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T was thought convenient to preſerve. this Bogk 

of Tryals and Speeches from being utterly loft 

for want of a New Impreſſion, becauſe at 11 be 

* of great Uſe to Men of all Parties and Profeſſi- 

ons: For here they will {ee by the cleareſt Light, ho- 

ſad a Thing it is to be abandoned to a Spirit of Enthu- 

ſiaſm, and be wholly acted by the Impulſe of a falſe, 

miſguided Zeal, which carries Men headlong to the 

Commiſſion of the moſt enormous Sins, and leaves 

them impenitent, and paſt feeling of any Guilt or Re- 

morſe, and ſo brings them to Deſtruction both of Body 
and Soul, - . | « | 


St. Peter adviſes Chriſtians to take Care that none 0 
them ſuffer * as a Murderer, or as a Thief, or as an H. 
© doer,or as a Buſiebody in other Mens Matters. And Stats 
.in tells ſomeFactious People of his Timef, that True 
& Martyrs, who deſerye that Honourable Namie, are not 
* ſuch as ſuffer for their Irregularities, and impious 

A3 o- 
* 1 Pet. 4. 13. 1 Et. 3% RE 55 


1 r ref ace. 


* Violations of Chriſtian Unity, but only ſuch as are per- 
* ſecuted-for Righteouſneſs Sake. For you may ſay that 
Hagar ſuffered Perſecution at the Hands of her Mi- 
© ſtreſs Sarah, but yet the Miſtreſs who inflicted it 
Vas Righteous, and the Maid who ſuffered it was 
* Unrighteous. So Two Thieves ſuffered the ſame 
“ Pains of Crucifixion with our Bleſſed Lord; but the 
Cauſe of his and their Suffering was vaſtly different. 
ff that muſt needs be the. True Church which ſuffers 
<*© Perſecution, and not that which inflicts it, let them 
ask the Apoſtle what Charch Sarah repreſented, |! 
hen ſhe afflicted her Maid. He tells them ſhe re- 
L preſented the Heavenly - Feruſalem, which is Free, 
andis the Mother of us all; that is, ſhe was a Type 
of the True Church of God. Though, if all Things 
ebe rightly conſidered, the Maid perſecuted the Mi- 
_ © ſtreſs more by her proud Reſiſtance, than the Mi- 
+ ſtreſs did the Maid by her Severity of Puniſh- 
—_— |}. | 


But in theſe later Ages we have a New Sort of A- 
poſtles and Fathers riſen up among us, who have re- 
vealed a New Goſpel quite contrary to the Old One; 
and teach us that if a Man be a Murderer, or a Thief, 
or an Evil-doer, or a Buſiebody in other Mens Mat- 
ters, yet if he employ his Wickedneſs for the Service 
of the Apoſtolick See, or in Maintenance of the Good 
O Cauſe, this conſecrates his Villany, and entitles 
Him to a Place in the Kalendar of Saints and Martyrs. 
Thus, "if you will go to the Vatican, you may ſee 
St. Oldeorn and St. Garnet, who were hanged at Tyburn 
| for the Gunpowder-Plot: And if you go to the Par- 
ann Beatutr,” as Mr. Baxter calls it, that is the 
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of Common Humanity and Honeſty to change the 
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Paradiſe of Phanaticks, you will certainly find there 


all thoſe who did actually Blow up the Church and 


State of Three Kingdoms, with a Prodigious Expence 


of Blood and Treaſure z and you may be ſure the Regi- 


cides, who did the greateſt Work, have not the leaſt 
Rewards of that Place. 14 
The Collector and Publiſher of their Speeches: and 
Prayers affirms, & that they had the Gracious Preſence 
of the Lord with them at the Time of their Execution 5 


and that he Cauſe of their Sufferings . Man was 


ſuch as they had no Cauſe to be aſhamed of. And they 
conſtantly ſay the ſame Things in their Dying Speech- 
es and Prayers; ſo that in their own and their: Friends 
Opinions, they died Martyrs for a good Cauſe. 


But is it not a lamentable Thing to conſider that Men 


J ſhould be given up to ſuch a Reprobate Senſe and 


Strong Deluſion, as to plead Conſcienee and the Fear 
of God for doing the worſt of Things? Is it not hor- 
rid to hear them invoke the Name of Chriſt with a 
monſtrous Confidence, when they are doing the Works 
of the Devil, who was a Murderer from the Begin- 
ning ? Can there be a greater Diſhonour done to the 
Chriſtian Religion, than to juſtifie Rebellion, Rapine, 
and Bloodſhed from the Principles of it? Are thoſe who 
are defiled with ſuch Black Crimes as theſe the Hes, 
and the Godly Party 2 And would it not tempt Man 


Stile of his Prayers, and beg rather to be that out of 
A4 *' SO. 


Heaven, (as the poor Indian among the Spaniards did,) 
than be confined to the Company of ſuch Saints? 


The Prophet Iſaias + denounces a Woe againſt them : 
who call Evil Good, and Good Evil; who put ir for 


for Light, and Light for Darkneſs ; who put Bitter for | 
Sweet, and Sweet for Bitter. And in the New Teſta- 
ment we read of ſome whoſe Mind and Conſcience is 
! defiled, who are led by the * of Error, who think 
they do God good Service when they Murder his Ser- 
vans. But is Chriſt at all pleaſed with ſuch Sacrifices 
nas theſe. Men offer him? Is he at all moved with their 
vehement Invocations of his Name in their Prayers 
and Preachings? Is he ſo liberal of his Comforts to 
them when they ſuffer for the fouleſt Iniquity, and. 
call it a Cauſe not to be repented of? By no Means ©* ? 
Far be it from us to think that he is any Patron or Com- | 
| forter of Impenitent Sinners. And that we may not 
| be ſcandalized, and think the worſe of our Religion 
for the Sake of ſuch unworthy Profeſſors of it, he 
bas told us beforchand what their Doom ſhall be, 
That after all their bold Appeals to him, and pre- 
ſumptuous Claims of his Grace and Favour, he will 
drive them out of his Preſence as Workers of Ini- 


| But Ls examine à little into this Myſtery of 
| Enthuſiaſm, and ſee by what Means People arrive 
to this high Degree of Infatuation, and what are the 


EF feveral Steps which they take towards it. 1 
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The main Foundation of it is, no doubt, 4 large 
Stock of Pride, and a ſingular Fondneſs which Men 
are apt to have for their own Sentiments and Opinions. 
Nothing is more common than for Men of this Spirit 


N „ 
9 
3 


to run into Parties and Factions, and ſtruggle hard 
for the Superiority. Whatever is propoſed to them, 
is ſure to meet with the laſt Oppoſition, if they were 


not conſulted in the firſt Place, and made Principals 


in the Deſign. Tis no Matter how rational it is, or 
A how uſeful to the Publick, if it turns not to their 


particular Advantage or Reputation, they will endea- 


A vour to ſerve themſelves of it, by crying out againſt 
it. Thus they firft get into By-ways, which when 
. Y once they are engaged in, they think it very diſhonou- 
| Frable to relinquiſh ; eſpecially if they have drawn a 
great many to their Party, and are much conſider'd by 


them. Then it becomes their Intereſt to go forward, 
and to encreaſe and multiply as faſt as they can. In 
order to this they have found it the moſt Succeſsful 
Way to ſet up for Demagogues and Teachers of the 
common People, whom they have prevail'd on by 
ſuch Arts and Methods as theſe. Firſt, they have de- 


People to efteem them as Men of fingular Zeal, 
Integrity, and Holineſs, Godlike Deteſters of all Sin 
and Wickedneſs, and even equal to the Ancient Pro- 
phets and Apoſtles: Ia the Second Place, they have 
ade it a Rule to impute all Reigning Vices and Cor- 
ruptions to the Defects in the Eſtabliſhed Church- 
Government; by which Means they have added to 
their Character of Sanctity and Virtue, the Reputa- 


claim'd againſt the Faults of their Superiors, with 
great Freedom and Severity: Which hagbroughr the 


tion 
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tion of being wiſer than the Church-Governours, and | 


fitter Men to be entruſted with the Care of the Flock. 


The Third Step they have taken, is to Print a Mul- 
titude of Books, and get them into the Hands of the 
People; in which they take all Opportunities to leſſen | 
their Eſteem and Love for the Church, and to encline 
them to their own Sect, which they fail not to adorn © 
with all the Glorious Titles that may be. A Fourth 
Artifice which they have uſed, is to infuſe ſuch No- 
tions and Opinions into the Minds of the People, that 
when they read the Scripture, they may think every 
Thing ſounds to the Advantage of their own Set, and 
to the utter Condemnation of all that are out of it. 
There is no Doubt but that the People, by being accu- 

ftom'd to hear theſe Things inculcated with great Ap- | 
pearance of Piety and Zeal, may be ſo far engaged on 
the Side of any Errour, as to Eſpouſe it very heartily, : 


and ſo ſtrangely prejudiced againſt the contrary Truth, 


as to abhor it, and think it a damnable Sin. Moſt 
certain it is, that thoſe who have drunk of this Cup 
of Enthuſiaſm, are not capable of hearing a Man of a 
contrary Opinion offer any Thing againſt their Er- 
rors: The more Reaſon or Learning he is Maſter of, 
the more they ſuſpect him, and diſcredit his Argu- 
ments: Like the deaf Adder, which refuſeth to hear 


the Voice of the Charmer, Charm he never ſo wiſely. © - 


And I am verily perſwaded that the Teachers them- 
Alves do ſometimes loſe a Senſe of thoſe Errors, | 
which they, once ſaw plainly enough when they were 
more Impartial; and by teaching them to others, they 
are at laſt confirm'd in them themſelves. As we ſay, On? 
may tell a Lie ſo often till he believes it himſelf. 


Ie 
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- | Tis well known to all, who are acquainted with 
the Hiſtory of the Reformation, how over-zealous the 
* | Diſciples of ſuch Teachers were in caſting out Popiſh 
n | Superſtitions, how far they ran into the other Ex- 
1e . tream, and from abhorring Idols, fell to committing 
-n = Sacrilege; what Havock they made of Churches, and 
h how they pillaged the Sacred Veſſels and Furniture. 
o- \ But in Germany, that great Hive of Fanaticks, there 
at 4 ſprung up 2 Set of Men, of ſo ſingular a Zeal for a 
ry thorough Reformation, that all the reſt who Rbour'd 
ad in this Work were but lukewarm in Comparlitg..of 
it. theſe. I believe they will be found much the ſame in 
u- I Principles and Practice with the Enthuſiaſts of this 
p- | Nation, eſpecially ſuch as are repreſented in the fol- 
on {| lowing Book: And therefore I ſhall give you 
y; their Character at large, as I find it drawn by Guy de 
th, res, a French Author, in his Hiſtory of the Ana- 
oft baptiſts. 


fa Theſe Men making it a general Rule to themſelves, 
Er- that whatever was not the expreſs Law of Chriſt, had 
of, I Antichriſt for its Author; and whatever Antichriſt, 
gu- or his Adherents, did in the World, was to be undone 
car by all true Chriſtians; they concluded, that many 
Things in Religion which others had ſuffer'd to re- 
main, were not to be endured, but utterly laid aſide. 
Hereupon they made ſad Complaints, that tho* People 
had begun to pull down the Kingdom of Darkneſs, yer 
they did not bring forth Fruits worthy of Repentance ; 
and that if Men would repent as they ought, they 
mult purge the Truth from all Manner of Evil, that 
Iso there might be a new Earth, wherein Righteouſneſs 


only 
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only ſhould dwell, A Man's Repentance, they ſaid, 
mult appear by ordering his Life in all Things con- 
trary to the Cuſtoms and Orders of the World. Such 
as were poſſeſt of Riches or Honours, they exhorted to 


- 


part with them, as a Proof of their unfeigned Conver- 


fion to Chriſt; 


They call'd upon Men to Faſt often, to Meditate 
much upon Heavenly Things, and to hold Confe- 
rences with God in Prayer with ſuch Fervency, as 
mightz even force him to hear them; Where they 


foutiFMen obſerve Civility and Decency in thefr 


Diet, Dreſs, or Furniture, they reproved them as 
Carnal, Earthly-minded Men. Any Word which was 


not ipoken with great Severity and Gravity feem'd 


to pierce them like a Sword. If any Man was plea- 


fant in their Company, they would with Sighs. re- 


peat our Saviour's Words, Woe be to you which Laugh 
now, for ye ſhall Mourn and Weep. They delighted to 
be always in Trouble, and thought thoſe Men in a 


moſt dangerous Caſe, who led quiet Lives. 


They fo much affected to eroſs the ordinary Cuſtom 
in every Thing, that on Days when other Men put on 
their beſt Dreſs, they would be ſure to appear in their 
worſt. They thought it à kind of Prophaneneſs to 


- call the Weck days by their ordinary Names, and there- 


Wie diſtinguiſhed them by their Order, the Firſt, Se- 
cond, third Day. | | | 


They boldly aſſerted that they only had the Truth, 
and that ſc the Apoſtle's Times it was never ſincerely 


pel 


taught before. And that they "might reſtore the Goſ- 
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pel to its Purity, they begun to controul the Preachers 
of it, for laying ſo much Streſs upon their ↄutward 
Miniſtry; whereas, in Truth, when it is Jaid, that 
Faith comes by Hearing, this is not applicable to the 
Word, as Read or Preached, but as it is ingrafted in 
us by the Power of the Holy Ghoſt. However, they 
ſeem'd to Value the Bible ſo much, that in Diſputes 
about their Opinions they would admit of no other 
Allegations but the Sacred Text : Which they thought 
deſerved to be ſtudied ſo much, that, at the Perſwaſion 
of one of their great Prophets, they brought all other 
Books which they had in their Cuſtody, and ſet them 
pdblickly on Fire. When they and their Bibles were 
alone together, whatever Strange, Phantaſtick Conceit 
came into their Heads, they perſwaded themſelves 
that the Holy Spirit ſuggeſted it. BYE Day did 
they Broach ſome new Thing, never heard of before, 
Which reſtleſs Levity they interpreted to be their 
growing up to Spiritual Perfection, and proceeding 
from Faith to Faith. By this Means the. Differences 
among them grew to be almoſt infinite; for there 
was ſcarce a Man of them, whoſe Brain was not. the 
Forge of ſome new Myſtery peculiar to himſelf, Now 
though - theſe Differences bred tierce. ., Contentions 


their common Cauſe againſt the Adverſaries of their 
faction, they had a Salve for every Sore, the Sounder 
in his own Perſwafion excuſing THE DE AR 
BRETHREN who were not fo far enligh- 
ind, and profeſſing a charitable Hope of the Merc 

ae God towards them, though they ditfer'd from him in 
ime Tilins , - 
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among themſelves, yet when they were to defend _ 
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Their Way likewiſe was, to magnifie their own 
Teachers exceſſwely, as Men whoſe Calling was of 
God.: But for all others, they term'd them diſdain- 
fully Scribes and Phariſees, and did all they could to 
keep the People from hearing them. As for the Sa- 
craments, they held that Baptiſm Adminiſter'd in the 


Church of Rome was an Execrable Mockery, and 


no Baptiſm at all. The Cuſtom of ufing Godfathers 
and Godmothers at Chriſtenings they ſcorn'd. Bap- 
tiſm of ' Infants,” though own'd by themſelves to be as 


Ancient as the Apoſtolick Age, yet was wholly lad 


aſide, becauſe there is no Command in the Goſpel 
which ſays, Baptizꝛe Infants; but the contrary, Go 
Preach and Baptize, intimating that Teaching muſt 
go befage Baptiſm. Their receiving the Euchariſt 


was (according to our Lord's Example) after Sup- 
per : And for avoiding all that Superſtition which had. 


been grounded upon the Myſtical Words of Chriſt, 
This ig my Body, this is my Blood, they thought it 
not ſafe to mention either Body or Blood in that Sa- 
crament, but uſed only theſe Words, Tale, Eat, de- 
elare the Death of our Lord. Drink, ſpem forth our 


Tord Death. In Rites and Ceremonies they utterly | 
=. abhorred Conformity with the Church of Rome For | 


which Reaſon they would endure any Torment rather 


dan obſerve the Solemn Feſtivals which others 
dia, becauſe Antichriſt (they ſaid) was the Author 


of them. 
6 Th 22-1744 : 


In Point of Civil Government their Principle was, 


That Chriſt ſhould have the Dominion over all; That all 


Crowns and Scepters ſhould be laid at his Feet; That no 


otherſhould Reign over Chriſtians but he; That His Dales | 
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Magiſtrate, becauſe Chriſt hath ſaid, The Kings of the 


all. Fwally, They were for eſtabliſhing a Community 
of Goods, becauſe Chriſt by his Apoſtles has given 
the World ſuch an Example, that Men might excel 
one another, not in Wealth, the Pillar of Secular 


and paſſed in the World with very little Oppoſition 


they might be favourably treated in his Dominions. 


| than was ſafe for the Government. They had their 


Eucerity, which the People thought to be very real 
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pline ſnould keep them in Order; his Spiritual Sword, 
that is, Excommunication, be the only Weapon to 
Correct them. To this End they uſed their utmoſt 
Endeavours to throw down the Seat of the Secular 


Gentiles Exerciſe a over them, but it ſhall not 
be ſo with you : To aboliſh the Execution of Juſtice, 
becauſe he hath ſaid, Reſiſt not Evil: To make all 
Oaths, which are the neceſſary Means of Judicial 
Tryals, unlawful, becauſe he hath faid, Swear not at 


Authority, but in Virtue. & 
Theſe Men at firſt were only pitied for their Errors; 


for the great Appearance of Humility, Zeal, and De- 
votion, which was in them, was allow'd to be a De- 
monſtration of their innocent Meaning. Luther inter- 
ceeded for them with Frederick, Duke of Saxony, that 


But by this merciful Toleration they got more Strength 


ſecret Meetings and Aſſemblies in the Night, at which 
Times Thouſands of People flocked about them, And 
they had theſe effectual Means to allure and retain 
ſuch great Multitudes: Firſt, A wonderful Oftentation 
of Godly Zeal, wherewith they ſeem'd to be raviſhed 
and tranſported in every Thing they ſpoke. Secondly, 
Conſtant Declaimings againſt Sin, and Profeſſions of 


1 
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in . becauſe they were always filling their Ears 
with Invettives againſt their Lawful Governours, both 


in Church and State. Thirdly, Their Bounty to the 
Poor, whom they were very forward to relieve, and 
by that Means, cafily drew, after tlem. F ourthly, 
Their tender Commiſerations of ſuch as were oppre(-- 


ſed, over whom they; would pour out Floods of Tears, 
S e that no Regard was had to them, that 
Goods wert devour wy by wicked Cormorants, 


their Perſons deſpiſed, their Liberty taken from, them, 


and that it was inn Time for Cod to hear their 


Groans, and ſend them Deliverance. Laſtly, A cun- 
ning Art which they had to ſooth up their F followers,” þ 
by ende aud to them all the favourable Titles, te 
rds, and gracious Promiſes, in Scripture q and 
by Prot all the Threatnings, Maledictions, and 
iI Characters, on the Heads of thoſe that oppoſed ; 
them. By theſe Means they won the Favour of the 
People, and were NET and Magnified by them, 


as Men of God, and ue Prophets. If any ſuch Pro- 
phet, or Man of God, were puniſhed by < due Courſe 


of Law for Felony, Treaſon, Murdet; . or any. other | 
Crime which he was found Guilty o of, the deluded 
le were as much concerned for him as if St. Ste- 


pben had ſuffered Martyrdom among them, and lament- 

ed that God deprived them of his Deareſt Servants: 
For they Were fully per ſuaded that whatever they did, 
it was in Obedience to the Wil of God. LE 29: 


But to proceed from Sp 1 to Practice; theſe 
Men conſidering that. De great their Numbers were 
at preſent, . yet long Wars would in Time waſte them 


a, if * ſhould meet with Powerful ae e 


2 


they began to think whether it might not be the Will 
of God, that they, for their ſpeedy and mighty Increaſe, 
ſhould do the ſame Thing as the People of Iſrael! were 
Permitted to do, Very defirous they were to have it 
ſo; and this very Deſire inclined them to believe it 
Lawful, and put them upon gathering Reaſons and Ar- 
guments for it. Nothing ſeemed clearer to them than 
that they were the New Feruſalem, ſo often ſpoken of 
in Scripture, and that the Old did by Way of Type 
ſignifie what they ſhould be and do. Here they drew 
in a World of Matter, by applying all Things to their 
own Company, which are any where ſpoken concern- 
ing Divine Favours and Benefits beſtowed upon the 
Old Commonwealth of Iſrael ; concluding, that as I, 
rael was delivered out of Egypt, ſo were they out of 
Spiritual Epypt, the Bondage of Sin and Superſtition : 
As Iſrael was to root out the Idolatrous Nations, and to 
plant in their Room a People that feared God, ſoit was 
his Will that theſe New Iſraelites, under the Con- 
duct of other Foſhua's, Sampſon's, and Gideon's, ſhould 
perform a Work no leſs Miraculous, in deſtroying the 
Wicked from the Face of the Earth, and eſtabliſhing 
the Kingdom of Chriſt with perfect Liberty. And 
therefore as one Man of the Iſraelites might have ma- 
ny Wives, to ſupply the Loſſes which they ſhould ſu- 
ſtain in War, fo it was Reaſonable to conclude, 
| that for the Neceſſary Propagation of Chriſt's King- 
nd, dom, the Lord was content to allow as much to them. 
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In ſhort, theſe Men who had nothing in their Mouths 
at firſt but Mortification of the Fleſh, came atlength 
to think they might lawfully have their Six or Seven 


Wives apiece. They who at firſt thought gs” 
- - an 


andJuſtice itſelf to be mercileſs Cruelty, were brought 
to think their own Hands ſancti fied by being imbrued 
in Chriſtian Blood. They who at firſt were for beat- 
ing down all Dominion, and would riot endure ſo much 
as the Office of a Petty Conftable, had at length 
both Conſuls and Kings of their oum Setting up. And 
they who at firſt would not allow any Man to go to 
Law for the Recovery of his Goods, when they were 
injuriouſly taken away, or kept from him, did now think 
nothing {more acceptable to God than to ſtrip their Ad- 
verſaries of all that they had, and enrich themſelves 
with their Spoils. Which Violence when it was laid 
to their Charge, they had a ready Anſwer, That now 
the Time was come that our Saviour s Promiſe muſt be 
fultilled, The Meek ſhall inherit the Earth; and that 
they had the ſame Title to other Mens Goods, which | 
the Righteous Iſraelites had to the Goods of the Wick- 
, 607 1000 6 oof $19.09 10h 
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Hy this Account of the Fanaticks in Germany, you 
may obſerve what a Sly, Subtle Spirit it is which acts 
theſe Men; how Innocent and Heavenly it ſeems at 
fit; how it hides itſelf in the Clouds of Diſſimulati- 
on and Hypocriſy; how much it pleads for Lenity and 
| Indulgence, even dgainſt Legal and Neceſſary Punith- 
ments till by theſe! Arts it has got Room to extend 
| and ſtrengthen itſelf, and then it breaks out like the 
6 Sea, and overturns all Religion and good Government 


| with the utmoſt Fury. In the ſame Variety of Shapes 
| - has this Spirit walked among us. At firſt it appeared 
| Hike a Lamb, very gentle and inoffenſive, and. Was 
thought worthy of Pity and Protection; but hem it 
as grown up, it proved a Roaring Lion, and W 
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the Hearts of thoſe who had nouriſhed it. I will not 


detain you with an Account of its whole Progreſs 


ſince it was firſt imported hither from Germany; but 


only take it as it was in thoſe unhappy Times, When its 


Inſtruments (fuch as are the Subject of this Book) 
were Publick Actors in the Affairs of this Nation: 
In Forty-one they did remonſtrate that they did not 
purpoſe or deſire to aboliſh the Church-Government, 
and diſclaimed all Intentions of abſolving Men from 
that Obedience which they owed to his Majeſty, whom 
they profeſſed they knew to be entruſted with the Ec- 
cleſiaſtical Laws as well as the Temporal. In Forty-two 
they declared that they intended a Due and Neceſſary 
Reformation of the Government and Liturgy of the 


Church, and to take away nothing in the one or in 


the other, but what was Evil, and juſtly Offenſive, or 
at leaſt Unneceſſary and Burdenſome. In Forty-three 
they profeſſed that their Army was deſigned to defend 
the King's Perſon, Honour, and Dignity, and to hinder 


all Change in Religion; they proteſted as in the Pre- 


ſence of God, that they had no Intentions to offer Vi- 
olence to his Majeſties Perſon, or to hurt his juſt 


Power, or to deſtroy his Monarchy. In the Third 


Article of the Solemn League and Covenant they ſwore 
to preſerve and defend the King's Majeſties Perſon and 


Authority, in the Preſervation and Defence of the 


true Religion; and that they had no Thoughts to di- 


miniſh his juſt Power and Greatneſs. And in Forty- 


ſix they declared, that their fincere Intentions were to 
uphold the Ancient Fundamental Government of this 


Realm by King, Lords, and Commons. Now whether 
theſe were not Rank and Perfidious Hypoerites, let 
the World judge, when inſtead of reforming the Church 


a 2 Govern- 


Negative Oath they afterwards ſwore neither directly 


Government, they aboliſhed it; when inſtead of reviſing 
our Service-Book, they quite removed it; when in their 


or indirectly to adhere unto or aſſiſt the King; when 
they took away the Oaths of Allegiance and Supre- 
macy, and proclaimed ſuch Traitors as ſtood for them ʒ; 
when they caſhiered the Noble Houſe of Peers; when 
they fought againſt the King's Perſon, attempted the 
ſhedding, of his Sacred Blood, and at laſt drove him to 
the Scaffold; all their Remonſtrances, Declarations, 
Proteſtations, Promiſes, Vows, and Oaths, to the 
contrary notwithſtanding. 


Preſently after the happy Reſtauration of the Royal 
Family and Government, ſome of 'the moſt Notorious 
Regicides were ſeized on, and tried for the Murder of 
their Prince, and received the juſt Reward of their 
Treaſons. Their Tryals were immediately collected 
together, and publiſhed by Authority in the ſame Year. 
Afterwards, when the Government was peſtered, and 


in Danger to be overturned again by Men of the ſame 


wicked Principles, about the Time of the Popith Plot, 
this Book of Tryals was reprinted for the Sake of the 
Arguments which the King's Learned Council uſed 
apainſt the Rebels, as being thought the beſt Defence of 
Monarchy, The Speeches and Prayers ſtole ahroad in 


| | 1661, but were ſoon publickly reprinted with Aniun- 


adverſions, under the Title of Rebels no Saints; and 


came out again in a Third Edition, with ſome Account 
| | of the Regicides, their Authors, towards the latter End 
of King Charles the Second's Reign. We have for the 
Compleating of our New Edition, and the Satisfaction 
of the Curious, collected ſome ſhort Memoirs of the 
. Birth, 
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are tranſmitted to us by good Writers, who lived 
in the ſame Times. 146 


Colonel Thomas Harriſon was the Son of a Butcher 


or Graſier at Newcaſtle Under-line in Staffordſhire.” 
After he had been Educated in ſome Grammar Learn- 


ing, he was placed with one Hulk or Hulker, an 


Attorney in Cliffords-Inn, and when out of his Time 


became a Kind of Petty-fogger: But finding little Pro- 
fit ariſe from that, he took Arms for the Parliament 


at the Breaking-out of the Rebellious War; and by his 


Enthuſiaſtical Preaching, and great Pretence to Piety, 


he ſo far recommended himſelf to the deluded Army, 
that he was advanced from one Poſt to another, till 


he became a Major. He was Cromwell's great Friend 


and Confident in all his Deſigns. When the Lords 
and Commons were reſolving that the Treaty with 
the King in the Je of Wight was a Ground for Peace, 
this Man brought Forces down to the Door of the 
Houſe of Commons, and ſuffered none to go in but 
ſuch as renounced their Allegiance and Duty to their 


King, and declared againſt the Vote which had been 
paſſed for Peace: He was the Perſon that went to 


Hurſ-Caſtle, where the King was Priſoner, to require 
the Governour to deliver up his Majeſty to a Party 
of Horſe, who ſhould be ready to convey him to Wind- 
ſor-Caſtle, and ſo to Weſtminſter, in order to his Tryal. 
He was one of the Committee that ſat in the Exche- 
Ker, to conſult about the Manner of Trying the 

ing; and when ſome found Fault with the Length 


of the Impeachment, he was againſt Shortening it, and 


ſaid,” Gentlemen, it will be good for us to blacken him 
a 3 what 
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wyyat we can; pray let us blacken him, or Words to 
that Purpoſe. What further Part he acted in the 
Murther of the King will appear from his Tryal. 


For theſe his Services he was ſoon after made a Colo- 
nel, and thena Major-General, and Governour of Wales; 
where, with the Afliftance of his Chaplain Vavaſor 
Powell, he endeavoured ſo to model the Countrey, that 
none but Enthuſiaſts and Hot-headed Perſons ſhould 
have the Inſtructing of the People. 


At length, when Cromwel was labouring to make 
himſelf Sole Governour, he left him with great Scorn 
and Indignation, and became the Ringleader of that 
Dangerous Se& called the Fifth - Monarchy - Men; and 
ſubmitted to be Rebaptized to gain the Anabaptiſts to 
his Party. Wo. 


About the Time of the King's Reſtauration he was 
very buſie in raiſing Forces to oppoſe it; but was pre- 
vented in his Deſign, and ſent Priſoner to the Tower, 
and from thence removed to Newgate, and ſo brought 
to his Tryal; where how he carried himſelf you will 
find in the Account of it. 


At the Time of his Execution it is ſaid he took a 
ſtrongCordial to heighten his Spirits, and endeavour'd to 
put on ſmiling Looks, and appear undaunted before 

the Spectators; but the Exceſſive Sweat which run 
down, and the ſtrange Trembling and Shaking of his 
Joints, diſcovered him to be in no ſmall Agony. 


Colonel 


him as the Royal Sovereignty which he: had dies 


JE "re ALES 


Colonel Adrian — was deſcended of a good 


| "Family in Buckinghamſhire, He was a great Puritan, 
and Stickler againſt Epiſcopacy, which made him 
8 take Arms ag int the King. 


Though he was no Wliament Man - he was 


ö drawn in, as he pretended, by Oliver Grenwel, to be 


One inthe Black Liſt for Frying the King. 


Little Mention is made of him during the Time 
of Cromwell's Uſurpation. When the King was re- 
ſtored, and had ſet forth a Proclamation that all his 
Father's Judges ſhould appear, Scroop ſurrendered 
himſelf to the Speaker of the Houſe of Commons, 
and a Vote paſt the Houſe, that he ſhould: be only 
fined. a Year: s Value of his - Eſtate: But ſoon after 
happening to diſcourſe with General Brown, he ſeem d 
to juſtifie the King's Murther; for which he wag 
complained of to the Houſe of Commons, and nanny 
excepted out of the General Pardon. | 


Mr. John Carew was Born in Corewal, of a very 
Ancient Family there; but had the Misfortune to 
be Educated in Factious Principles, and was, like Har- 


riſon, a Fifth-Monarchy-Man, as appears in his Tryal 


Page 29. This made him an utter Enemy, not only 
to the King, but to all Government in a. ſingle Per- 
ſon, ſo that Oliver's Uſurpation: was 4s* hateful to 


ſtroyed. 
22 
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Fear of God before his Eyes, but being led by the 
Inſtigation of the Devil, that he pleads Error to the 
Indictment, ſaying, That what he had done was not 
in ſuch a Fear, but rather in the Fear of the moſt Holy 
and moſt Righteous Lord; thus blaſphemouſly making 
God the Author of his horrid Sin. | 


When he was carried to Execution, tis ſaid he pre- 
pared himſelf for it by drinking Three Pints of Sack, 


Face, and put him into an Exceſſive Sweat. 


made in a Borough of his Countrey, he got himſelf 
tunity ro do much Miſchief. 


For being a violent Enemy to Epiſcopacy and Mo- 
varchy, he had now a Privilege to ſtrike at them both 
by long Speeches and Harangues which he often made 

nn the Houſe. And he made no ſmall Advantage by 
their Ruin; for upon the aboliſhing of Epiſcopacy, 
| | He procures the Palace at Lambeth for his own Man- 
{ \ fion-houſe; and when there was a Sale of the Crown- 
lands at Worceſter-houſe in the Strand, he got in his 
Son in- law to be one of the Truſtees and Managers of 


14 That Affair. 1 
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You find in his Tryal, when he was charged 
in his Indictment to have acted as not having the 


which cauſed a more than ordinary Fluſhing in his 


choſe Parliament-man, which gave him an Oppor- 


* 
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Mr. Thomas Scot was Born of obſcure Parents in 

Buckinghamſhire : He was by his Friends placed in Lon- 
don, and came in Time to be Partner with a Brewer 
in Bridewell Precint. By the Intereſt which he 


r 
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J cannot injure his Memory in ſaying, that he was 


g a furious Rebel againſt his King, ſince he himſelf glo- 


ried in it, and openly in the Parliament-houſe de- 
clared, that he hoped he ſhould never repent of it, 


and deſired that when he Died, it night be Written u 
His Tombſtone, Here lyes Thomas Scot, who adjudged 
to Death the late Ning. 3 


He was one of thoſe Members which conſtituted 


I themſelves a Council of State; he ſerved them in the 
Nature of Secretary; he managed all their Intelli- 
1 gence Foreign and Domeſtick; he kept continual Spies 
4 upon all Printers and Bookſellers, by which Means all 
true Intelligence was ſuppreſt. 


Many Things did he attempt to hinder the Reſtau- 
ration of the Government in Church and State, which 
when he found coming on with an irreſiſtible Force, 
he fled beyond Sea; but was ſoon ſeized on in Han- 
ders, and ſent Priſoner into England, where he ſuf- 


fered the Puniſhment he deſerved; but how obdurately 


and inſenſibly, you'll find by the Account of his Tryal 
and Execution. | by. 


Mr. John Cook was a Man of mean Birth and incon- 
ſiderable Fortune, but of good Natural Parts. The firſt 
Mention we find of him is, that he was a Bar- 


riſter of Grays-Inn, where having but ſmall Practice, 


it made him the more ready to fall in with the Re- 
gicides, and make one in the High Court of Tuſtice, 


. 
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he continued ſeveral Years, and Preached about the 
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The Pretended Parliament, after they had conſti- 
tuted that Court, directed an Order to this Mr. Cook, + 
together with 45k and Doriſlaus, to drau up a Charge 
againſt his Majeſty; which, when they had done, 
this Cook ſubſcribed it in the Name of the Commons of 
England, and became Sollicitor for the Regicides againſt |. 
the King; in which Office he behaved himſelf with | 
great Virulence and Inſolence towards his Majeſty, as 
it was proved upon him in his Tryal. + 2377 4 


3 1 
n Sort 


When ſome of his Brethren in the Law expreſs'd 
their Surprize to hear that he was engaged in ſuch a 
Cauie, his Anſwer was, I acknowledge it a: very baſe 
Bufmeſs, but they a7 it upon me, I cannot avoid it. 
lan ſerving the People; — The King is as Wiſe 
and Gracwns a Prince as any in the World, but he 'muſt 
Die, and Monarchy muſt Die with him. Tuu will ſee 
firangei Things, and you' muſt: wait upon God. This 
diſcovers what Gade he acted with, and what 


Spirit he was of. 


For this and other Services his Maſters conſerr'd 
on Him 300 J. per Aunum in the Kingdom of Ireland, 
and made him a Chief Juſtice there; in which Place 


Countrey, and was a great Favourer of the Ana- 
baptiſts. Ce | wk 


But neither the Height of his Preſerment, nor the || 
Change of his Countrey, could deliver him from the 
Laſhes of a troubled Conſcience : Tho he was a Judge 


he could not abſolye himſelf, but upon the very Bench 
5 . would 
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would fall into ſtrange Sighs and Groans, and break 
out into this Lamentation, 45 Poor Charles! Poor: 


"Charles ! ſhewing thereby how much he was oppreſt 


with the Guilt of his Innocent Blood. But wllether 
he expreſs'd the like Penitence at his Tryal and Exe» 
cution, I leave to the Reader's Conſideration. yy 


Hugh Peters was the moſt Notorious Incendiary 


of all the Rebels. The Place of his Education (as 


tis ſaid) was Cambridge; after ſome Time ſpent there 
he turned Itinerant Preacher, ſettling in no Cure, hut 
was ſometimes in New-England, ſometimes in Holland, 

and ſometimes in other Parts. It appears in his Tryal, 


from his own Account, that he was ſent over from 
1 New-England hither, to ſtir up and drive on the 


Rebellious War, which he ceaſed not to do, by ut- 
tering the moſt bitter Invectives againſt the King and 
Biſhops, by calling the Rebellion the Lord's Cauſe; 
and by telling the Soldiers that Heaven was full 23 
Redcoats that had been kild in it. It would be tod 
tedious to relate the many ridiculous and prophane 
Compariſons which this Pulpit Buffoon (as he was 
juſtly called) made, and his abſurd and ſcandalous 
Interpretations of Holy Scripture, which commonly ſet 
the Auditors a laughing. . 
FEM 3 
In ſhort, he was a meer Epicure, a Swine in his 
Morals, and a Falſe Prophet in his Doctrine; and 


ſo both by his Life and Preaching he taught Men the 


Way to Damnation. 2 1 
= 1 106. 5 1 
It is reported that at the Time of his Execution 
he was in great Amazement and Confuſion, ſitting upon 
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the Hurdle like a Sot all the Way he went, and ei- 
ther plucking the Straws, or gnawing the Fingers of 


his Gloves. He aſcended the Ladder, not like a 


Miniſter,” but like ſome ignorant Atheiſt, not know- 
ing what to ſay, or how to carry himſelf; After he 
had ſtood ſtupidly for a while, he put his Hand be- 


fore his Eyes, and prayed for a ſhort Space; and the 


Hangman often remembring him to make Haſte by 


checking him with the Rope, at laſt very unwillingly 


| were contrary to his Principles, raking up 


he was turned off the Ladder. Sollicitor Cook, who 
ſuffered with him, wiſhed he might have been repriey- 
ed for ſome Time, as being not prepared, or fit to 


Die. 


Mr. John Jones came of a mean Family in Wales, 
and was a Man of no Reputation before the War. He 


ſ 


was ſent up to London to be put to a Trade, but was 


placed as a Serving-man to a Gentleman, and after- 
| Wards was preferr'd to Sir Thomas Middleton, Lord- 


Mayor of London, with whom he lived many Years 
in the ſame Capacity. 


At the Beginning of the War he run with the Re- 
bels, and had a Captain's Place of Foot for his firſt 
Poſt ; bu his Factious Spirit recommending him to 
Cromwel's Party, he was made a Member of Parlia- 


ment, and an Inſtrument in all the Plots and Trea- 


ſons againſt the King: For a Reward of which Service 


he was raiſed through ſeveral Succeſſive Employments, 


till he was made one of the Commiſſioners of Par- 
liament for the Government of Ireland. This Office 


he diſcharged with great "Tyranny, perſecuting all that 
Old Laws 


concerning 
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concerning the Brewing of Ale and Beer, plaguing all 
the Houſes in Dublin that Sold Drink, and not fuf- 
fering any one to enjoy a Publick Employment who 
was ſeen to go into an Alehouſe; ſo that to go into an 


Alehouſe or Regular Church were Crimes equally Dan- 


ja" n 


gerous and Puniſhable. 


His Favourite Chaplain was one Mr. Patients, for- 


meriy a Stocking - footer in London, whom he appointed 
to Preach every Sunday before the Council of Ireland 


in Chriſt-Church Dublin. After ſome Time he was re- 


called, and Married Cromwell's own' Siſter, in Hopes 
of getting more Preferment : But Oliver Dying, and 
his Hopes failing him, he made it his Buſineſs to un- 
hinge his Cozen Richard's Government. From hence- 
forward his Fortune played with him, one while mak- 
Jing him a Governour, and then a Cypher, till he 
ended his Courſe as the forementioned Regicides had 


done. 


At his Execution he ingenuouſly acquitted the King, 
as having done nothing but the Part of a Loving Son 
to a Father: and the Court, as acting by Law accord- 
ing to the beſt of their Underſtandings. | 


Gregory Clement 1s hardly worth mentioning : He 
was at firſt a Merchant, but failing in that, he ſought 
to thrive by a New Trade in Biſhops-lands, wherein 
he got a conſiderable Eſtate. He was turn'd out of 
the Rump-Parhament for lying with his Maid at 
Greenwich, but was taken in again when they were 
reſtored after Olivers Interruption, His Guilty Con- 

| ue ſcience 
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cution when the King paſt to his Tryal through We/t- 


ſcience, and his Ignorance together, would not ſuffer 


Prayer at the Gallows. 


Daniel Axtel was a Grocer's Apprentice in London; 


kim to make any Plea at the Bar, or any Speech or | 


when the Rebellion broke out he run along with the 


Fanatick Army ; and being a Gifted Man, he was ſoon 
taken Notice of, and Advanced among them. | 


| When the Army was in an Uproar and Mutiny at 
New-Market againſt their Maſters the Parliament, he 


was one of thoſe Agitators who were choſen out of eve- 


ry Company to repreſent their pretended Grievances, 
and to let the Parliament know that they refuſed to + 
disband, and that they were not ſatisfied with the 


Terms of Peace propoſed in the Je of Wight. At 


this Time he ſhewed himſelf very forward in Impeach- | 
ing ſeveral Members of the Houſe, calling them Rot- 


ten Members, and was very Active in ſecluding and | 
impriſoning them. | 


| What Part he acted in the Royal Tragedy, how he 
t his Soldiers to make them cry Juſtice and Exe- 


minſter-Hall, and how he went off the Stage at laſt, 


is told at large in his Tryal and Speeches. 


In that Expedition which was made to reduce Tre- 


land, he is charged with committing Helliſh Cruelties, 
not only upon the Native Jriſb, whom he murdered 
like Vermin, but upon the Proteſtants and Engliſh alſo, 
ſparing none, even after he had promiſed them fair 


Quarter. He hanged what Gentry of the a 
e 


r he pleaſed, whether Guilty, or not; his own WH 
T was his Law. This Barbarity was ſo Notorious, that 
huis own Mercileſs Brethren of the Army reſented it, 
and drew up Articles againſt him in a 'Conrt-mar- 
5 fhal; which had been executed upon him, had mot the 
e Anabaptiſts (his own Se) been the Predominant Par- 
n ty, and ſuffered the Buſineſs to drop. 


F 4 N 
f Together with this Man ſuffered Colonel Franns | 
” Hacker, whoſe Principles and Actions may be learned 
from his Tryal. I can add nothing to his Hiſtory, ' 
. but that he is repreſented to have been a Man of 
deſperate Fortune at the Beginning of the War, of 
greater Bulk of Body than Perfections of Mind. 


All the Pernicious Principles which theſe Regi- 
cides owned and aſſerted at their Tryals, are ſo 
excellently confuted by the Court and Coun- 
ſel, that the Reader can be in no Danger of 

receiving Infection from them. And he will be 
the leſs ſtartled at ſome Expreſſions in their Speech» | - 
es and Prayers, as when *they call their Rebel 
lion The Cauſe of God, &c. when he remembers 
that they had always been accuſtomed to ſuch En- 
thuſiaſtick Language, and had perverted every 
Page of the Sacred Book to juſtifie their Impious 
re- and Rebellious Proceedings, — 


red To conclude, I make it my Earneſt Requeſt to 
ilſo, fl all Chriſtian Families, where one or both Parents 
fair are untainted with the forementioned Principles, 
trey that 


| that they would be very Strict in the Religious 
Education of their Children, and not count it a 
C . Thing indifferent what Sort of Books are put into 
1 their Hands, and whether they are carried to the Church 
or to the Conventicle, For if we will be inſtructed by 
the fad Experience of our Forefathers, we muſt needs 
fee that Enthuſiaſm has ended in Deſtruction ; and we 


muſt be unpardonable Fools to abhor the End, and 
not avoid the Means, | 


SUMMARY 
( By Way of Premiſe) 


Dark Proceedings of the Cabal at 
MWeſtminſter, Preparatory to the 
Murther of His Late Sacred 
Majeſty, taken out of their own 


fans. Book. 


3. Jan. A E Commons Re/o/ved, That no further 
1647. Addreſſes be made to the King by them- 
ſelves, nor by any other, without Leave 
of both Houſes, and thoſe that do, to 
— incur the Penalty of High. Treaſon. | 
< And Declare, They will receive no more Meſſages from 
im. 
And Erjoin, That no Perſon whatſoever receive or bring 
any Mcilage from Him, to both, or either Houſes, or to any 
other Perſon. 


15. Jan. _ The Lords c6ncurred to theſe Votes. 0 11 
. 8 17. Auf 


chat they would be very Strict in the Religious 
Education of their Children, and not count it a 
Thing indifferent what Sort of Books are put into 
their Hands, and whether they are carried to the Church 
or to the Conventicle. For if we will be inſtructed by 
the ſad Experience of our Forefathers, we muſt needs 


{ fee that Enthuſiaſm has ended in Deſtruction ; and we 
+ muſt be unpardonable Fools to abhor the End, and 
4 Not auoid the Means, © 
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| SUMMARY 
(By Way of Premiſe) 

: Ol | 


Dark Proceedings of the Cabal at 
Weſtminſter, Preparatory to the 
Murther of His Late Sacred 
Majeſty, taken out of their own 


Journal Bool. 


H E Commons Ræſolved, That no futther 
Addreſſes be made to the King by them- 
ſelves, nor by any other, without Leave 
25 | of both Houſes, and thoſe rhat do, to 
— incur the Penalty of High. Treaſon. * 
N And Declare, They will receive no more Meſſages from 
im. | r 
And Enjoin, That no Perſon whatſoever receive or bring 
any Meſſage from Him, to both, or either Houſes, or to any 
other Perſon. 1 25 
15. 744. 1647. The Lords concurted to theſe Votes. 


N R 17. Auguſt, 


3. Jan. 
1647. 


17. Auguſt, 1648. The Commons concur with the Lords, 
that theſe Votes for Non-Addreſſes be Revoked. | 
. 20. Nevember, 1648. The Army preſent their Remonſtrance 
to the Parliament, for bringing Delinquents to Juſtice. 

24. November, 1648. The Treaty at the Iſle of Wight 
Voted to continue till the Twenty ſeventh of November. 

1. December, 1648. Maſter Hollis preſents an Account 
of the Treaty with the King. . — 

And the ſame Day Information was brought them of the 
King's being removed from Cari cbrouꝶ to Hurſt Caſtle. 

5. December, 1648. The King's Anſwer to the Propofiti- , 
ons Voted a. Ground for the Houle to proceed upon, for Set- 
tlement of the Peace of the Kingdom. 5 

6. December, 1648. The Members were ſecured by Co- 
lonel Pride. op, 3 | 

7. December, 1648. The Houſe of Commons appointed 
a Day of Humiliation ; Perers, Caryl, and Marſhal, to per » 
form the Duty. . 1 z 


> „ - » ForRevoking the Votes for Y _ © 

© A Non-Addreſſes to the King, # Voted 
SEO oa, For a Treaty io be had Diſhonour- 
The ſeveral Votes 755 Him, ; able and © 


* 2 


That His Anſwers to the\ Deſtru- 
Propoſitions were a Ground ive. 
for Peace, he. os 


- 23. December, 1648. A Committee was appointed to 
conſider how to proceed ina Way of Juſtice againſt the King, 
and other Capital Offenders. nh = 
28. December, 1648. An Ordinance for Trial of the King 
was read. Es 1 L409 "#7 T0501) 
1, January, 1648. Declaredand Adjudged by the Com- 
mons, that by the Fundamental Laws it is Treaſon in the 


King of England for the Time being to Levy War againſt 


the Parliament and Kingdom. | 
2. Fan. 1648. The Lords diſagreed to this Vote, and caſt 


it out, and the Ordnance tag Trial of the King, Nemine 


eonradicente. a 
W 8 3. Jar 


3. Fan. 1648. The ſame Vote was again put to the Queſtion 
in the Houſe of Commons, and carried in the Affirmative. 
N 4. Fan. 1648, Maſter Garland preſents a new Ordinance 
for erefting an High Court of Juſtice for Trial of the King, 
which was read the Firſt, Second, and Third Time, aſſented 
to, and paſſed the ſame Day. | 
And Ordered no Copy to be delivered. 
Same Day Reſolved, That the People are (under God) tbe 
; Original of all juſt Powers. | 

That themſelves, being Choſen by, and Repreſenting the 

People, have the Supreme Power in the Nation, 

** That whatſoever is Enafted, or Declared, for Law by the 
Commons in Parliament, bath the Force of a Law, and the 
People concluded thereby: Though Conſent of King and Peers 
be not bad thereunto. 

x 6. Jan. 1648. The Commiſſioners for Trial of the King 

2 are Ordered to meet on Monday next, at Two of the 

Clock, in the Painted Chamber. . 
Their Days of Sitting were, 8, 10, 12, 13, 15, 17, 18, 19, 

| 20, 22, 23, 24, 25, 26, 27, 29, of January, 1648. 

Painted. Chamber, Monday. 8. Fanuary, They choſe 4K, Do- 

4 ri/laus, Steel, and Cooł, to be their Councel, and other Officers. 

= & And ſent out their Precept, under their Hands and Seals, 

b for Proclaiming their Court in Weſtminſier- Hall, to be held 

in the Painted. Chamber, on the Tenth. Which Precept is all 
of Ireron's Hand-writing. Fournal of the Court, Fol. 6. And 
Tueſday, the 19th, The Commiſſioners Ordered, that the 

Fo Proclamation be made in Cheapſide, and at the Old Exchange; 

and appointed a Committee to confider of che Matter of Go- 


BY I vernment, of making a new Great Seal, and not uſing the 
bY Name of a Single Perſon. | | 
5 Wedneſday, the 10th, They choſe Bradſhaw (u ho was ab- 


ſent ) for their Prefident, and Say, pro tempore, who gave 

he Garland Thanks for his Pains about the Buſineſs of the Court; 

F ol . 72. | 2 

1 ot appointed their Council to prepare and proſecute their 
arge. | "4 | . 

And a Committee to conſider for carrying on the Trial. 

Whereof Millington, Garland, and Martin, were Three. 


* 
4 


Friday the 12th, Waller and Harriſon are defired to attend 
the General, to appoim Guards to attend the Court. 

And Titchbourn and Roe, with others, to prepare for the 
Solemnity of the Trial, and to appoint Workmen, c. Fol. 
16. 

The Charge to be brought in on Monday. 

And Waller, Scot, Titchbourn, Harriſon, and others, to 
confider of the Place for Trial, and Report the next Day. 

Saturday, the 13th, Upon Garland's Report, Ordered, 
the Trial be where the Courts of King's-Bench and Chancery 
fate in Weſtminſter-Hall. Fol. 20. | 

Monday, the 15th, The Council brought ir- a Draught of 
the Charge. And a Committee appointed to adviſe therein, 
and compare the Evidence therewith. Fol 21. 

And they and others ro conſider the Manner of bringing 
the King to his Trial. 

And that Day Titchbozrn delivered a Petition to the Com- 
mons, in the Name of the Commons in London, in Common- 
Council, differing from the Lord-Mayor and Aldermen. 

The Subſtance was for bringing the King to Juſtice; which 
was Ordered to be Regiſtred in the Books of Common-Coun- | 
cal, | : 
Wedneſday, the 17th, The Charge recommitted to the 
Committee. Fol. 24. 

Thur ſday, the 18th, Titchbourn excuſed the Abſence of 
Mr. Steel, and nothing then elſe done. Fol. 29. PLE W 
Friday, the 19th, Upon Mz1/ingron's Report of the Charge, 

and Form of Words for exhibiting it; Ordered, That the Ar- | 
torney, or in his Abſence the Solicitor, exhibit it. Fol. 30. | 

And Waller, Harriſon, and others, ro appoint Thirty to wait 
upon the King, and Twenty upon the Preſident. | 

Saturday, the 20th, Forenoon, Ordered, That Mildmay 
deliver the Sword of State to Humphrey, to bear before the 
Preſident. 

The Solicitor preſents the Charge engroſſed; which being 
Read, and Signed by him, was returned to him to be exhibi- 
ted, and then Adjourned to Weſtminſter- Hall. 

* Weſtminſfter-Hall, Saturday, the 20th, Afternoon, The King 
was brought in by Thomlinſon, attended by Hache, and Two 
and Thirty Partizav* . And 


— 


And Cock then exhibited the Charge; and the King not 
owning their Authority, was remanded, And they Adjourned 


„ till Monday. 
Painted: Chamber, Monday 22, Forenoon, They approved 


of what their Freſident had done on Saturday, and Ree 


/olved, 


That the King ſhould not be ſuffered to queſtion their Ju- 
riſdiction. Fol. 50. 

Weſtminſter- Hall, fame Day, Afternoon, Cook prayed, that 
the King be directed to Anſwer ; and if be refuſed, that the 
Matter o the Charge be taken pro confeſſo. And the King 
not owning their Authority, was remanded. Fol. 58. | 

Weſtminfter-Hall, Tueſday, the 23d, Afternoon, The King 
not owning their Authority, was remanded and the Court 
Adjourned to the Painted Chamber. 

And there Reſolved, They would examine Witneſſes. Fol. 
61. 

Painted Chamber, Wedneſday the 24th, was ſpent in examin- 
ing their Witneſſes. Fol. 66. 

Painted. Chamber. Thurſday, the 25th, Afternoon, they exa- 
mined more Witneſles. 

They Reſolved to proceed to Sentence of Condemnation a- 


gainſt the King. 


And that this Condemnation be for being Tyrant, Traytor, 
and Murtherer, and Publick Enemy to the Common. wealth, 

And that the Condemnation extend to Death. Fol. 68. 

And Ordered, That a Sentence grounded upon theſe Votes 
be prepared by $:or, Marten, Harriſon, and others. 

Painted-Chamber, Friday the 26th, The Draught of the Sen- 
tence Reported and Agreed ; and Reſolved, That the King be 
brought the next Day to Weſtminfter-Hall toreceive it. Fol, 96, 

Painted-Chamber Saturday the 27th, Forenoon, The Sentence 
being engroſſed, Reſolved, The fame ſhould be the Sentence 
which ſhould be read and publiſhed in Veſtminſter- Hall the 
ſame Day. 

That the Preſident ſhould not permit the King to ſpeak af. 
ter Sentence. 

That after the Sentence Read he ſhould declare i it to be 
the Sence and Judgment of the Court,” 
B 35 Thay 
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brofpht-into this Houſe, 


64 

That the Commiſſioners ſhould thereupon fignifie their 
Conſent by ſtanding up. 

And the ſame Day the Commons Ordered the Clerk to 
bring in the Records of that Judgment to the Houſe. 7ournal 
of the Houſe. 

 Weſftminſter-Hall, the ſame Day, Afternoon, the King be- 
ing brought in, and not owning their Authority, the Sentence 


was Read, 


And upon the Declaration of the Prefident, That it was. 


the Judgment of the Court, they ſtood up and owned it, 
and Adjourned to the Painted Chamber, 
And there appointed Waller, and others, to conſider of the 
Time and Place for Execution. | 

Painted. Chamber, Monday the 29th, Upon the Report of 
the Committee, Ordered, a Warrant be drawn for executing 
the King in the open Street, before Wh:rre-Hal!, the next 
Day; directed to Hacker, and others; which was done ac- 
cordingly. Fol. 116. 

31. January, 1648. Ordered by the Commons, That the 
Lord Grey, out of Haberdaſhers-Hal!, to diſpoſe of 100 J. for 
the Service of the Common-wealth. 


2. February, 1648. They Ordered in the firſt Place to take 
into Conſideration, and Debate, the Houſe of Lords, for Set- 


tlement of the Government. 


6. February, 1648. The Houſe being Seventy-three ; and 
the Queſtion put, Whether that Houſe ſhould rake the Advice 
of the Houſe of Lords in the Exerciſe of the Legiſlative ! 
Power? The Houſe was divided, and it carried in the Nega- | 


tive by Fifteen Voices. 


And then Reſolved, That the Houſe of Peers was uſeleſs 
and dangerous, and ought to he aboliſhed ; and Ordered an | 


Act to be brought in for that Purpoſe. 

7. February, 1648. They Declared, That the Office of a 
King in this Nation, and to have Power thereof in a Single 
Perſon, was unneceſſary, burthenſome and dangerous to the 
Liberty, Safety, and publick Intere of the People, and 


therefore ought to be aboliſhed. . 


9. February, 1648. They Ordered the Narrative of the 


Proceeding and Records for Trial of the Ki ng to be forthwith 
5 16, Febru. 


— 
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16. February, 1648. They Ordered that the Clerk of that 
Higi Court of Juſtice be defired to bring in thoſe Proceedings 
to their Houſe the next Day. ä 

March, 1648. Sir Arthur Haſilrig Reports from the Com- 
tnittee, that Charles and Fames Stuart,” Sons of the late King, 
ſhould die without Mercy, wherefgever they ſhould be found. 

12. December, 1650. 


o 
= Ib — 
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Mr. Say Repörted the Proceedings of 
their High-Court againſt the King, contained in a Bock, enti- 
tuled, A Journal, &c. which was read at large by their 


IJ * Clerk. © 8 


He likewiſe preſented from that Court, the AT for Trial 
of the King, and the Precept for holding the Court. 
The Charge was exhibited the-2eth ; ahd \ 


* 


The Sentence Read the Twenty“ ſeventh, of Fanaary, 1648. 
And thereupon they Declared; : 1 
That the Perſons entruſted in that great Service had diſ- 
charged their Truft with great Courage and Fidelity. 
That the Parliament was well ſatisfied in that Accompt of 


the Particulars and Proceedings. 


And Ordered, That the ſame Records do remain among the 
Records of Parliament, that thoſe Proceedings be Engroſſed 
ina Roll, and Recorded among the Parliament. Rolls, for 
tranſmitting the Memoty thereof to Poſterity. 

And Re ſolved, That their Commiſſioners for their Great. Seal 
iſſue a Certiorari to their Clerk, to tranſmit thoſe Proceed - 
ings into the Chancery, there to be on Record. 

And that the ſame be ſent by Afittimus from thence to other 
Courts at Weſtminſter, and the Cuſtos Rotulorum of the 
Counties, to be Recotded. wake 
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In the County of Middleſex. The Proceedings 

44 Hick's-Hall, Tueſday the gth of October, 
1660, in Order to the Trial of the Pretended 
Judges of his Late Sacred Majeſty. 


HE Court being ſate, the Commiſſion of Oyer and 
Terminer, under the Great-Seal of England, was firſt 
Read. It was directed to the Lords, and others hereafter 


named, v:Z, 


Thomas Aleyn, Knight and 
Baronet, Lord Mayor of 

the City of London. | 
The Lord Chancellor of Erg- 


land. u furer of His Majeſties 
The Earl of Southampton, | Houſhold, | 

Lord Treaſurer of Eng-] Sir Charles Barkly, Knight, 

land. | Comptroller of His Maje- 
The Duke of Somerſet. {ties Houſhold. | 
The Duke of A/bemar/e. Mr. Secretary Nicholas. 
The Marqueſs of Ormond, Mr. Secretary Morris. 


Steward of His Majeſties 
Houſhold. | | 
The Earl of Lindſey, Great 
Chamberlain of England. 


] The Lord Fincb. 


Denzil Hollis, Eſquire. 
Sir Frederick Cornwallis ; 
| Knight and Baronet, Trea- 


Sir Anthony Aſhley-Cooper,) 
| Arthur Anneſley, Eſq; 
The Lord Chief Baron. 


| (TheEarl of Marnche/ter,Cham- | 

'  berlain of His Majeſties 
Houſhold. 

The Earl of Dorſet. 


The Earl of BerAſbire. 
The Earl of Sandwteh. 
Viſcount Say and Seal. 


Mr. . — Fo ter. 
Mr. ſuſtice Mallet. 2 
Mr. Juſtice H:ge, CC 
Mr. Baron A&77s. 


Mr. Juſtice Tro ſden. 

Mr. Juſtice Tyrre!. 

Mr. Baron Turner. 

Sir Harbottle Grimſton; 


The Lord Robervs. 


| Knight and Baronet, 
1, 5 | 


0 „ 


Sir Heneage Finch, His Majeſties So/licitor-General. 


* * 
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Sir William Coney, Knight, j Henry Muſtian, Eſquire. 
Sir Charles Sidley, Baronet. 
Sir Lewis Kirk, Knight, Þ! Edward Buckley, Gent. 
Sir Henry Littleton, Baronet. | Francis Bouchier, Gent. 
Sir Ralph Bovey, Baronet, | Edward. Lole. 
Eduard Chard, Eſquire. | 

& Robert Giddon, Eiquire. Hart, Crier, 


| Sir Robert Bolles, Baronet. | Thomas Geree, Eſquire. 


9 
Sir William Wild, Knight and | Mr. Serjeant Brow. 
Baronet, Recorder of Lon. | Mr. Serjeant Hale. 
don. John Howel, Eſq, 


Sir Geoffry Palmer, His Majeſties Attorney-General, 

* 3 Turner, Attorney to His Highneſs the Duke of 
ork. 

Wadbam Wi ndbam, Eſq, 


Edward Shelton, Eſq; Clerk of the Crown. 


— 


— — 


The Grand Tury Sworn were, 


Sir William Darcy, Baronet, | John Fotherly, Eſc quits 
Foreman. Charles Gibbons, Eſquire. 


Sir Edward Ford, Knight. ] Richard Cox, Eſquire. 
vir Thomas Preſtwick. | Robert Bladwell, Eſquire. 


Fobn Mar kham, Eſquire. 


After Proclamation for Silence was made, it pleaſed Sir Or- 
lando- Bridgman, Lord Chief Baron of His Majeſties High 
Court of Exchequer, to ſpeak to the Zury as followeth. _ 


The 


IO 


The Lord Chief Baron's Speech. 


Gentlemen, 


V U ate the Grand Inqueſt for the Body of this County of 
Middleſex : You may perceive by this Commiſſion that hath 
been read, that we are authoriz'd by the King's Make to hear 
and determine all Treaſons, Felonies, and other Ottences, with- 
in this County: But becauſe this Commiſion is upon a ſpecial F 
Occaſion, the Execrable Murther of the Bleſſed King, that is 
now a Saint in Heaven, King Charles the Firſt, we ſhall not 
trouble you with the Heads of a long Charge. The Ground of 
this Commiſſion was, and is, from the A of Oblivion, and In- 
dempnity. You ſhall find in that AZ there is an Exception of 
ſeveral Perſons, who (for their Execrable Treaſons, in Sen- 
tencing to Death, and Signing the Warrant for the taking 
away the Life of our ſaid Sovereign) are left to be proceeded 
againſt as Traytors, according to the Laws of England; and ( 
are out of that AZ wholly excepred and fore-priz'd. ; is 
Gentlenen, You ſee theſe Perſons are to be proceeded with pe 
according to the Laws of the Land; and I ſhall ſpeak nothing 5. 
to you but what are the Words of the Laws. By the Statute " 
of the Twenty-fifth of Edward the Third, (a Statute or Decla- C 
ration of Treaſon) it is made High-Treaſon to compaſs and c 
imagine the Death of the King. It was the Ancient Laws of 15 
the Nation. In no Caſe elſe Imagination, or Compaſling, 5 
without an Actual Effect of it, was Puniſhable by our Law. 0 
Nihil efficit Conatus niſi ſequatur Effetus, that was the Old "oO 
Rule of Law: Bur in the Gate of the King, his Life was ſof th 
Precious, that the Intent was Treaſon by the Common Law; . 
and declar d Treaſon by this Statute. The Reaſon of it is %% 
this : In the Caſe of the Death of the King, the Head of the 
Commonwealth that's cut off; and what a Trunk, an inani- 
mate Lump, the Body is when tile Head is gone, you all know. 
For the Life of a ſingle Man, there's the Life of the Offender; 
there's ſome Recompence, Life for Life : But for the Death 01 
the King what Recompence can be made? This Compaſting 


aud Imagining the cutting off the Head ofthe King is Known 


E 
by ſome Overt-AZ. Treaſon it is in the wicked Imagination, 
though not Treaſon apparent; but when this Poiſon ſwells 
out of the Heart, and breaks forth into Action, in that Caſe 
it's High- Trea ſon. 
1 Then what is an Imagination or Compaſſing of the King's 
Death? Truly it is any Thing which ſhews what the Imagi- 
h nation is. Words, in many Cates, are Evidences of this 
Imagination; they are Evidences of the Heart. Secondly, As 
| Words; ſo if a Man, if Two Men do conſpire to levy War 
| apainſt the King, (and (by the Way) what I ſay of the King, 
is Þ, is, as well of the King Dead, as Living; for, if a Treaſon be 
of committed in the Life of One King, it is Treaſon, and Puniſh- 
or 'Y able inthe Time of the Succeffor.) then, Iſay, in Caſe, not 
„ only of Words, but if they conſpire to levy War againſt the 
King, there's another Branch of this Statute, the Levying of 
M- ar, is Treaſon. Bur, if Men ſhall go and conſult together, 
n 2nd this is to kill the King, to put him to Death, this Con- 
4 ſultation is clearly an Overt- Ad to prove this Imagination, or 
ne Compaſſing of the King's Death. 
„But what will you ſay then, if Men do not only go about to 
2 conſpire and conſult, but take upon them to judge, condemn, 
pvay, put to Death, the King ? Certainly, this is ſo much beyond 
the Imagination and Compaſſing, zs tis not only lay ing the 
Cockatrice's Egg, but brooding upon it till it hath brought 
forth a Lerpent. I muſt deliver to you for Plain and True 
Law, That 20 Authority, no ſingle Perſon, no Community of Per- 
ent, not the People Colleitively, or n have any 
coercive Power over the King of England. And I do not ſpeak 
mine own Sence, but the Words of the Laws unto you. It was 
the Treaſon of the Spencers in King Edward the Second's Time, 
in Ca/vixs Caſe, Second Report. The Spencers had an Opini- 
on, that all Homage and Allegience was due to the King, by 
Reaſon of the Crown, as they call'd it. And thereupon (lay 
theBooks and Records) they drew out this execrable Inference, 
now. (among others,) That if the King did not demean bimſelf ac- 
der; cording to Right, becauſe he could not be Reform'd by Law, 
1 he might, per aſpertee, that is, by ſharp Impriſonment; but this 
112 was adjudg'd horrid Treaſon by Two Ali of Parliament. 


Gen- 


> 


Gentlemen, Let me tell you what our Law-Books ſay ; for 
there's the Ground, out of which (and the Statutes together) 
we muſt draw all our Concluſions for Matter of Government. 

How do they ſtile the Kring ? They call him, The Lieute- 
nant of God, and many other Expreſſions in the Book of Primo 
Henrici Septimi; ſays that Book there, The King is immediate 
from God. and hath no Superior. The Statutes ſay, That the 


Crown of England is immediately ſubjet ts God, and to no other 


Power. The King (lays our Books) He is not only Caput Po- 
puli, the Head of the People; but Caput Reipublicæ, the Head 
of the Commonwealth, The Three Eſtates, And truly thus our 
Statutes ſpeaks very fully. Common Experience tells you, 
when we ſpeak of the King, and ſo the Statutes of Edward 
the Third, we call the King, Our Sovereign Lord the King: 
Sovereign, that is, Supreme. And when the Lords and Com- 
mons in Parliament apply themſelves to the King, they uſe 
this Expreſſion, Tour Lords and Commons, your faithfu} Sub. 
etts humbly beſeech. I do not ſpeak any Words of my own, 
but the Words of the Laws. Look upon the Statute, primo Fa- 
cobi, there's a Recognition, that the Crown of England was 
lawfully deſcended on the King and his Progeny. 
(be Statute itſelf was read, to which it is deſired the 
Reader well be referr'd.) | "7 
Theſe are the Words of the AZ. And this is not the Firſt 


Precedent ; for you ſhall find it primo Eli. cap. 3. They do ac- Þ 
knowledge the Imperial Crown lawfully deſcended on the | 


Buren, the ſame Recognition with this. Before that (becauſe 
we ſhall ſhzw you we go upon Grounds of Law in what we 
ſay) Stat. 24. Hen. 8. cap. 12. Whereas by ſundry Old Authen- 


gick Hiſtories and Chronicles it is manifeſily declared and ex- 


preſſed, tbat is Realm of England 7s an Empire, and ſo bath | 
been accepted in the World, govern'd by One Supreme Head and 
King, hauing the Dignity and Royal Eſtate of the Imperial 


Crown of the ſame, &c. 
25 Hen. 8. c. 21. There it isthe People ſpeaking of them- 


ſelves, That they do recognize no Superior under God, but only * 


the King's Grace. 


Gentlemen, You ſee, if the King be immediate under God, j 
he derives his Authority from nobody elſe ; ifthe King have 


an 


an Imperial Power, if the King be Head of the Common- 
wealth, Head of the Body Politick, if the Body Politick owe 
him Obedience, truly I think it is an undenied Conſequence, 

he muſt needs be Superior over them. 

Gentlemen, This is no New Thing to talk of an Emperor, 
or an Imperial Crown, Do not miftake me all this while: It 
is one Thing to have an lzperra/ Crown, and another Thing to 
govern Abſolutely, : 

Gentlemen, The Imperial Crown is a Word that is fignifica- 
tive; you ſhall find in all Statutes primo Eliz. and the Firſt 
| of King Fames, nay, even in the AZ of Judicial Proceedings 

of this Parliament it is call'd an Imperial Crown. They that 
take the Oaths of Allegiance and Supremacy, they ſwear, that 
they will, to their Power, aſſiſt and defend all Juriſdictions, 
Priviledges, Preheminences, and Authorities, granted or belong- 
ing to the King, his Heirs, and Succeſſors, or annex d to the 
> | Inperial Crown of this Realm. What is an Imperial Crown ? 
It is that, which, as to the Coercive Part, is ſubject to no Man 
„ under God. The King of Poland has a Crown; but what is 
it? Ar his Coronation it is conditioned with the People, That 
s Þ it heſhall not govern them according to ſuch Rules they 
{hall be freed from their Homage and Allegiance ; but the 
e Þ Crown of England is, and always was, an Imperial Crown, and 
ſo {worn. = 
| © Gentlemen, As I told you. even now, the Imperial Crown is 
ce. | a Word ſignificative; that Crown, which, as to the Coercive 
e | Part, is not ſubjedt to any Human Tribunal, or Judicature, 
ſe I whatſoever. And truly that this is ſuch an Imperial Crown, 
though I have cited Authorities Ancient enough, you may find 
them much more Ancient. I remember in the Story of illi. 
an Rufus (you ſhall find it in Marthew Paris and Eadmerus) 
I fome Queſtion was about Ixveſtiture of Biſhops, and the like, 
che King writes his Letter, That, &c. FEY 
God forbid I ſhould intend any Abfolute Government by 

Ichis. It is one Thing to have an Abſolute Monarchy, another 
m- Thing to have that Government Ab/o/utely without Laws, as to 
any Coercive Power over the Perſon of the King; for as to 
Dings or Actions, they will fall under another Conſideration 
2 1 will tell you by and by. | 
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Gentlemen, 


Gentlen.en, Since this is ſo, conſider the Oath of Supremacy, 
which moſt Men have taken, or ſhould rake. All Men that 
enter into the Parliament Houſe, they are expreſly enjoined 
by Statute to take the Oath of Supremacy. What ſays that 
Oath ? We ſwear that rhe King rs the onlySupreme Governour 
within this Realm and Domi nions. He is Supreme, and the only 
Supreme; and truly if he be Sapreme, there is neither Major 
nor Superior. | urge this the more, let any Perſon, by any 
MiſconſtruQtion or Inference which they might make from 
ſomething that hath been acted by the Higher Powers, they 
might draw ſome dangerous Inferences or Conſequences to 
colour or ſhadow over thoſe Murtherous and Traiterous 
Acts, which afterwards they committed. They had no Autho- 
Tity : But as I told you, tho I do ſet forth this, and declare 
this to you, to let you know that the King was immediately 
ſubject to God, and ſo was not Puniihable by any Perſon , yet 
let me tell you there is that excellent Temperament in our 
Laws, that for all this the King cannot rule hut by his 
Laws. It preſerves the King, and his Perſon, and the Peo- 
ples Rights. | | 

There are Three Things touching which the Law is Cor- 
verſant, Per ſonæ, Res & Actiones; Perſons, Things, and 
Actions. For the Perſon of the King; he is the Supreme 
Head, he is not Punifhable by any Coercive Power ; the Laws 

rovide for that. The King can do no Wrong ; it is a Rule of 

w, it is in our Lato Books very frequent; 22d of Edward 
the Fourth, Lord Coke, and many others. If he can do no 
Wrong, he cannot be puniſh'd for any Wrong. The King, he 
Hath the Infirmities and Weakneſs of a Man; but he cannot 
do any Injury, at leaſt not confiderable, in Perſon ; he muſt 
do it by Miniſters, Agents, Inſtruments. Now the Law, 
though it provide for the King, yet it any of his Miniſters 


do Wrong, though by his Command, they are Puniſhable. The 


King cannot arreſt a Man, as he cannot be arreſted himſelf , 
but if he arreſt me by another Man, I have Remedy againſt _ 
this Man, though not againſt the King; and ſo he cannot 
"take away my Eſtate. This as to the Perſon of the King: He 
is not to be touched, Touch not mine Anointed, - 


I come to Things. If the King claim a Right, the King 
muſt ſue according to his Laws; the King is ſabje& to the 
Laws in that Caſe, his Poſſeſſions ſhall be tried by Juries. If 
he will try a Man for his Father's Death, you ſee he will try 
them by the Laws. The Law is the Rule and Square of his 
Actions, and by which he himſelf is judg'd. 

Then for A1ons, that is, ſuch Adlions whereby Rights 
and Titles are proſecuted or recovered, the King cannot 
Judge in Perſon betwixt Man and Man, he does it by his 
Judges, and upon Oath; and fo in all Caſes whatſoever, if 
| the King will have his Right, it muſt be brought before 
his Judges. Though this is an Abſolute Monarchy, yer 
this is ſo far from infringing the Peoples Rights, that the 
People, as to their Properties, Liberties, and Lives, have as 
I great a Priviledge as the King, It is not the ſharing of Go- 
- | vernment that is for the Liberty and Benefit of the People; 
| but it is how they may have their Lives, and Liberties, and 
ö | Eſtates, ſafely ſecured under Government. And you know, 

| when the Fatneſs of the Olive was laid afide, and we were go- 
verned by Bramblcs, theſe Brambles, they did not only tear 
the in, but tore the Flaſb to the very Bone. 

Gentlemen, | have done in this Particular, to let you fee that 
the Supreme Power being in the King, the King is immediately 
under God, owing his Power to none but God. It is true 
(Bleſſed be God) we have as great Liberties as any People 
have in Chriſtendom, in the World; but let us own them 
where they are due; we have them by the Conceſſions 
ofour Princes. Our Princes have granted them; and the 
1 King, now; he in them hath granted them likewiſe. 
| Gentlemen, I have been a little too long in this, and yet 1 
cannot fay it is too long, becauſe it may clear Miſunder- 
ſtanding, ſo many Poiſonous Opinions having gone Abroad. 
To come a little nearer : If we conſider ; ſuppoſe there were 
the Higheſt Authority; but when we ſhall confider this horrid 
|; Marther (truly I cannot almoſt ſpeak of ir, but Vox 
faucibus beret.) When we ſhall conſider, that a few Members 
of the Houſe of Commons, thoſe that had taken the Oath of Su- 
| premacy , and thoſe that had taken the Oath of Allagiance, that 

was to defend the King, and his Heirs, againſt all Conſpita- 
4 — ecies, 
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cies, and Attempts, whatſoever, againſt his and their Perſon, 
their Crowns and Dignities; not only againſt the Pope's 
Sentence, as ſome would pretend, but, as otherwiſe, againſt 
all Attempts and Confpiracies, not only againſt his Perſoy, 
Crown, and Royal Dignity, nor Pope's Sentence, nor only 
in Order to the Profeſſion of Religion; but Abſolutely or 
otherwiſe, that is, whatſoever - Attempts, by any Power , 
Authority, of Pretence whatfoever. I fay, when a few Mem- 
bers of the Houſe of Commons, not an Eighth Part of them, | 
having taken theſe Oaths, fhall aſſume upon themſelves an | 
. Authority; an Authority, what to do? Shall aſſume to them- | 
ſelvees an Authority to make Laws, which was never heard be- 
| fore ; Authority to make Laws : What Laws? A Law for 
an High Court of Fuſtice, a Law for Lives, to ſentence Mens 
Lives; and whole Life? The Life of their Sovereign: Upon 
ſuch a King, who, as to them, had not only redreſſed long 
before, at the beginning of the Parliament, all Grievances that 
were, and were imaginable, taken away, the Star-Chamber, 
High. Commiſſion· Court, and about Shipping; ſuch a King, 
and after ſuch Conceſſions that he had made in the Iſle of 
Wight , when he had granted ſo much, that was more than 
the People would have defired. When theſe few Commons, | 
not only without, but excluding the reft of the Commons; 
not only without, bur excluding the reft, but rejecting the 
Lords too, that then ſat: When theſe fero Commons {hall take 
upon them this Authority , and by colour of this, their King, 
Sovereign Liege Lord, ſhall be ſentenc'd, put to Death; and 
that put to Death, even as their King, and 1entenc'd as their 
King; put to Death as their King, and this before his own 
Door, even before that Place where he uſed in Roya! Ma. 
jeſty to hear Embaſſadors, ro have his Honourable Enter- 
tainments; that this King ſhall be thus put to Death at 
Noon-day, it is ſuch an Aggravation of Villany, that truly /* 
I cannot tell what to ſay. No Story, that ever was, I do nor | © 
think any Romance, any Fabulous Tragedy, can produce the þ ; 
like: Gentlemen, If any Perſon ſhall now come, and ſhroud 4 
himſelf under this pretended Authority, or ſuch a pretended 
Authority, you muſt know, that this is ſo far from an Excuſe, * 
that it is an Height of Aggravation. The Court of o_ 
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* Pleas is the Common Shop for Juſtice ; in that Court an Ap” 

' peal is brought for Murther, waich ought to have been in the 
King's Bench, the Court gives Judgment. the Party is con- 
demn'd, and exccured : In this Calc it is Murther in them that 
executed, becauſe they had no Lawful Authority J ipeak this 
to you, to ſhew you, that no Man can ihroud himſelf by Co- 
lour of any ſuch falſe or pretended Authority. I have but 
One Thing more to add to you upon this Head, and that is 
(which I ſhould have ſaid at firſt) it Two or more do com- 
paſs or imagine the King's Death ; if tome of them goon fo 
| far as to Conſultation , if others of them go further, they 
ſentence, and execute, put to death: In this Caſe they are all 


Guilty; the firſt Conſulration was Treaſon. I have no more 
f ö to add, but One Particular, a few Words. 

K As you will have Bills preſented againſt thoſe for Compaſ- 
N ſing, Imagining, Adjudging, the King, fo poſſibly you may 
B have Bills preſented againſt ſome of thoſe for Levying War 


againſt the King: Levying of War, which is another Branch 
of the Szarure of 25th of Edward the Third, It was but De- 
4: i Cclarative of the Common Law; it was no New Law. By that 
N Law it was Treaſon to Levy War againſt the King. But to Le- 
vy War againſt the King's Authority you muſt know is Trea- 
ſon too. If Men will take up Arms upon any Publick Pre- 
tence; if ir be to expulſe Aliens; if but to pull out Privy- 
Councellors; if it be but againſt any Particular Laws, to re- 
form Religion, to pull down Encloſures : In all theſe Caſes if 
Perſons have aſſembled themſelves in a Warlike Manner to 
do any of theſe Acts, this is Treaſon, and within that Branch 
of Levying War againſt the King. This was adjude'd in the 
late King's Time in Ber ſtead's Caſe.Queen Elizabeth's, Henry 
the Eighth's, former Times, King Fames's Time; much more, 
if Men will go not only to Levy War againſt the King, bur 
' -] againſt the Laws, all the Laws, ſubvert all the Laws, to ſetup 

New Laws, Models of their own. If any of theſe Caſes 
| come to be preſented ro you, you know what the Lans are. To 
"3 conclude, you are now to enquire of Blood, of Royal Blood, 
ct Sacred Blood, Blood like that of the Saints under the A“. 
 TZar, crying Quouſque, Domine * How long, Lord, &c. This 
5 Blood cries for Vengeance, and it will not be appeas d withour 
2 Bloody Sacrifics. C | Remem- 
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James Nutley, Eſq; Samuel Boardman. 
Mr. George Maſterſon, Clerk. Robert Carr, Eſq; 
George Farringdon, Richard Jung. 
Hercules Huncks. Sit Purbock Iemple. 
Dr. William King. John Ruſhworth, Eſq; 
Martin Foſter. John Gerrard. 
Von Baker. Fobn Hearn. 

Stephen Kirk. Mr. Coitmore. 
Richard Nunnelly. | Mr. Cunningham. 
Fobn Powel. Mr. Clench. | 
John Throckmorton. William Feſſop, Eſq; 
John Blackwel. Edward Auſtin. 
Ralph Hardwick. Darnel, Eſq; 
Thomas Walkley, Gentleman. Mr. Brown. 

Holland Simpſon. Thomas Tongue. 

Benjamin Francis. Von Bowler. 
Colonel Matthew Thomlinſon. Mr. Sharp. 
Mr. Lee. | Edward Folley. 
Robert Ewer. Mr. Gouge. 
John King. Anthony Mildmay, Eſq, 


Remember but this, and I have done: I ſhall not preſs you 


upon your Oaths; you are Perſons of Honour; you all knovy + 


the Obligation of an Oath. This I will ſay, that he that con- 
ceals or favours the Guilt of Blood, takes it upon himſelf; 


wilfully, knowingly, takes it upon himſelf; and we know that 


when the eus ſaid, Let his Blood be on us and our Seed, it 
continued unto them and their Poſterity to this Day. x 


William Clark, Eſq; Grifuh Bodurdo, Eſq, 


The Grand Fury return'd the Indictment Billa Vera. 
Court adjourn'd to the Old Bailey 10th of Offober; 


as | The 10th of Offober, 1660. 
8 R John Robinſon, Knight, Lieutenant of his Majeſties 
Tower of London, according to his Warrant receiv d, de- 
livered ro Mr. Sher:ff the Priſoners hereafter named, who 
» were (in ſeveral Coaches) with a ſtrong Guard of Horſe 
and Foot convey'd to Newgate, and about Nine of the Clock 
in the Morning delivered to the Keepers of that Priſon, and 
thence brought to the Se/ror-bouſe in the O!d-Barly, London, 
where the Commiſſioners of Oyer and Terminer were in 
Court Aſſembled, and where their Indifment was publickly 

read by Edward Shelton, Eſq; Clerk of the Crown. 


: Sefrons-houſe in the O!d-Batly, Oflober 10. 1660; _ 
TY Court being Aſſembled, and Silence Commanded, the 

. Commiſſhon ot Oyer and Terminer was again read. After 
which Sir Hardreſs Waller, Colonel Thomas Harriſon, and 
Mr. Villiam Heveningham, were brought to the Bar and com- 
manded to hold up their Hands; which Sir Hardreſs Mallen 
and Mr. Heveningham did; but Harriſon being commanded 
to hold up his Hand, anſwered, I az here, and ſaid, 

My Lord, if you pleaſe ] will ſpeak a Word ———= _ 

Court. Hold up your Hand, and you ſhall be heard in due 
Time. Mr. Harriſon, the Courſe is that you muſt hold up 
your Hand firſt. And then he held up bis Hand. 

The Indiciment was read, purporting, That he, together 
with others, not having the Fear of God before his Eyes; and 
being inftigated by the Devil, did maliciouſly, treaſonably, and 
felonouſly, contrary to bis due Allegiance, and bounden Duty, 
ſit upon and condemn our late Sovereign Lord, King Chatles 
the Firſt, of Ever-Blefſed Memory; and alſo did upon the Thir- 
tieth of January, 1648, Sign and Seal a Warrant for the Ex- 
ecution of his late Sacred and Serene Majeſty, of Bleſſed Me 
mory. Where alſo, &c. - EY — 

Clerk of the Crown. How ſayeſt thou Sir Hardreſs Waller © 
Art thou Guilty of that Treaſon whereof thou ſtandeſt Iadicted; 
a nd for which thou haſt now been Arraigned ? Or Not Guilty; 

Sir Hardreſs Waller. My Lords, I dare not ſay, Not Guilty; 
but fince that in a Buſineſs of this Nature we have no Council 
or Advice, and beius not able ” to Matter of Law 2 

S's -. Toy 
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Lord Chief Baron. 1 am loth to interrupt you; but this 
is the Courſe : You have heard the Ind:Zment read, and the 
Courſe is, vou muſt plead Guilty, or Not Guilty. There is no 
Medium, Guilty, or Net Guilty. It is that which is the Law, 
and the Caſe of all Men. Are you Guilty? or Not Guilty ? 

Sir Hard. Waller. I may confeſs myſelf Guilty of ſome 
Particulars in that Ind ictment, but not of all; for fo, inſtead 
of diſcharging, I ſhall wound, my Conſcience. 

Clerk. Are you Guilty © Or Not Guilty © 
Sir Hard. Waller. If I might have that Liberty 10 — 

Court. You ſhall have that Liberty that any Subject of 
the Nation can have or can challenge. No Man, ftanding 
ar the Bar in that Condition you are, muſt make any other 

Anſwer to the Indifment than Guilty, or Not Guilty. It's 

the Common Caſe of all Men. Your Confeſſion muſt be Plain 

and Direct, either Guiliy, or Not Guilty. 
Str Hard. Waller. My Lord, I do defire ſome Time to conſi- 


„* 


Nt der of it, for it is agreat Surprizal. 
„ Court. You have had Time enough to conſider of it; you 
i muſt follow the Directions of the Curt, Guilty, or not Gutlty e 
1 You muſt not thus diſcourſe of being ſurprized ; for theſe 
bl | Diſcourſes are contrary to all Proceedings of this Nature. 
3 Clerk. How ſay you, Sir H. aller? Are you Guilty, or Not 
\F Gai y. 
be 3 Sir Hard. Waller. I dare not ſay, Not Guilty, 
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Clerk. Will you confeſs then? 

Sir Hard. Waller. 1 would be glad to be underſiooqd 
Court. Your Plea mult be direct, Guilty, or Not Guilty. 
Str Hard. Waller. SHall 1 be heard, my Lord? | 

Court. Les, upon your Trial. There is but Two Ways, 
Plead Not Guilty, or confeſs it. Sir Hardreſs Waller, we 
would not have you to be deceived. If you confeſs, and ſay, 
you are Guzlty, there is nothing then but Judgment: If you 
ay Not Guiliy, then you ſhall be heard with your Evidence. 

Confider with your ſelf. Plead Not Guzlty, or confeſs, and 

fay you are Gu/ty. 3 
Cir Hard. Waller. My Lord, it puts me upon a great Conteſt 

with myſelf. I ſhall be very free to open my Heart 

© Court, Sir, you muſt plead Guilty, or Not Guilty, hy 
| ir 
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[ 21 ] 

Sir Hard. Waller. My Lord, myCondition differs from others, I 

am à Stranger; I have beenThirty Tears tranſplamed into Ire» 
„land, which has made me unacquainted with the Aﬀairs of the 
Law here. 2 

Court. You muſt keep to the Courſe of theLaw, eithet Gili, 
or Not Guilty. There is but one of theſe two Pleas to be made. 

Sir Hard. Waller. I dare not fay Not Guilty, 

Court. There are but theſe Three Things to be conſidered. 
Either you muſt ſay Guilty, which is Confeſſion, and then 
there remains no more but Zudement; or Not Guilty, and 
then you ſhall be heard, or Zudement will paſs for your ſtand- 
ing Mate, which is all one as it you had confeſſed, 

Sir Hard. Waller. Ins/much as I have ſaid I dare not ſay 
Not Guilty, I muſt ſoy Guilty. 

Clerk. You ſay you are Guilty? You confeſs the Indiiment? 

Sir Hardreſs Waller. Tes. 5 


Clerk. Thomas Harriſon, How 1ayett thou? Axt tnou Guy 


a ofthe Treaſon whereof thou ſtandeſt Indifed, and art now 

? +; Arraigned? Or Not Guilty? | 
& |” Tho. Harriſon. My Lords, have I Liberty to ſpeak © 

: Court, No more (at this Time) than Guilty, or Not Gailty. 

s |: Mr. Harriſon, you have heard the Direction before. We can 

give you but the ſame Rule, If you plead Not Guilty, you 


ſhall be heard at large; if Gui/ty, you know what remains. 
ho. Harriſon. Vill you give me Leave to give you my Anſwer 
' 4n my own Words. BS 

Lord Chief Bar. There is no Anſwer but what the Law di- 
- reQts; it is the ſame with you as with all others, or as I 
would defire if I were in your Condition. You muſt plead az 
Guilty; or if you confeſsGar/ty, there muſt be Judgneni upon 
your Confeſſion. The ſame Rule for one mult be for another, 

Tho. Harriſon, Tou expreſs your Rule very fair, as ul go me 
as this Gentleman (pointing at Sir Hardreſs Mallen hut I have 
1 Something to ſay to your Lordſhips, which concerns your Lord- 
Hips at well as myſelf. ; 
Court. You muſt hold and plead Guilty, or Not Guilty. If 
4 you gootherwiſe(as I told you before) it will be as if you 
pleaded not at all, and then Judgment will paſs againſt you. 
The Law gives the Words, frames your Anſwer, it is none elſe 
but the Laws, Guilty, or Not Guilty? . C3 Tho. 
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Tho. Harriſon. My Lord, I have been Rept cloſe Priſoner 
near theſe Three Months, that no bedy might have Acceſs to me. 
Do you call me to grove you a Legal Anſwer, not knowing of 
my Trial till Nine of the Clock laſt Night, and brought away 
Jrom the Tower, to this Place, at Six of the Clock this Morning f 

Court. You muſt give your direct Anſwer, Guilty, or Not 
Guilty. You cannot fay it is ſudden, or unprovided. You 
ſpend Time in vain. You trouble the Court. Y ou muſt plead 
Guilty, or Not Guilty, We muſt not ſuffer you to make Diſ- 
courſes there. You muſt plead either Guz/ty, or Not Guilty. 

Cle, . Are you Guilty ® Or Not Guiliy ? 

Thomas Harriſon. I am ſpeaking. Shall I nor ſpeak Two 
Word? . | 

Court. If you will not put yourſelf upon your Trial you 

. muſt expect that Courſe that the Law direQs. 
; Tho. Harriſon. May it pleaſe your Lordſhips, I am now— 
| Clerk. Are you Guiliy? Or Not Guilty e 
| _- "Tho. Harriſon, I deſire to be adviſed by the Law; this is 
2 Special Cafe. | 

. Court. The Law allows nothing now, but to plead Guilty, 
or Not Guilty. | 
| Court. You muſt plead to your Indi&ment. If it be Trea- 
. ſon it cannot be juſtified; if it be juſtifiable, it is not Trea- 
ſon ; therefore plead Guiliy, or Not Guilty. | 4 
| Tho. Harriſon. Give me Advice in this ——— 1 
| Clerk. Tho, Harriſon, Ate you Guiliy? Or Not Guilty ? 
| Thomas Harriſon. I would willingly render an Account cf | 
| all my Doings 
' _ Clerk. Are you Guilty ? Or Not Guilty e | 


* 5 


| Court: You have been acquainted with the Legal Proceed- 
| ings. You never found in all your Experience that any Pri- 
| ſoner at the Bar, for Felony or Treaſon, was ſuffered thus to 
| Diſcourſe, or to anſwer otherwiſe than Guilin, or Not Guilty. | 
Clerk, Are you Guiliy? Or Not Guilty? hs” 

Mr. Sol. Gen. I do be ſcech your Lordſhips he may Plead ; 
peraduenture he knows his Caſe ſo well that he thinks it as 


Dis 5, 22 —— - * 
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eheap to defie the Court, as ſubmi to it. 
Court. We muſt enter your ſtanding Mute; that's Judgment. 


; Clerk. Are you Guilty © Or Not Guilty ? 
2 : E Tho, 
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Tho. Harriſon. Will you refuſe to give me any SatisfaTion 

Court. Are you Guilty? Or Not Guilty ? 

Tho. Harriſon. ll you give me your Advice? 

Court. We do give you Advice. The Advice is, there is 
no other Plea, but Guiry, or Not Guilty, You ſhall be 
heard when you have put yourſelf upon your Trial. - 
Clerk. Are you Guilty? Or Not Guilty ® 

Tho. Harriſon, Jou do deny me Council, then I do plead 
Not Guilty. 

Clerk. You plead Not Guilty, Is this your Plea ? 

Tho. Harriſon. Yes. 

FF Clrk. How will you be tried? 
R Tho. Harriſon. I will be tried according to the Laws of the 
ord. | 
3 Clerk. Whether by God and the Countrey ? 
- 0 Lord Chief Baron. Now I muſt tell you, if you do not put 
yourſelf upon your Countrey you have ſaid nothing. 
(erk. How will you be Tried ? 


Tho. Harriſon, Jt is 10 put myſelf upon what you pleaſe to 
put me upon. 
Court. If you underſtand (you are not every Man, you are 
verſed in Proceedings of Law,) you know you muſt put your- 
ſelf upon the Trial of God and your Countrey, if you do 
not, it is as good as if you had faid nothing. 
Ibo. Harriſon, Tou have been miſinformed of nn. 
Court. You have pleaded Not Gailiy, that which remains 
is, that you mult be Tried by God and the Countrey, otherwiſe 
we muſt Record your ſtanding Mare. Ys 
Clerk, How will you be Tried ? 27 
Th. Harriſon. Il! be tried according to the ordinary Courſe. 
C/erk, Whether oy God and the Countrey? You muſt 
ſpeak the Words. 
Tho. Harriſon. They are vain Words x _ 
Court, We have given you a great deal of Liberty and 
Scope, which is not uſual. It is the Courſe, and Proceedings 


of Law, if you will be Tried you muſt put yourſelf upon 
God and the Countrey. | 


Jerk. How will you be Tried ? 


rr 


C 4 Tho. 
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Tho. Harriſon. I do offer my ſelf to be tried in your own Way, 


by God and my Countrey. 
Clerk. God ſend you a good Deliverance, 
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Perſons aforeſaid were diſmiſſed. 


—— 
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Clerk. Bring to the Bar I/aac Pennington. Eſq; Henry Mar- 


ten, Eſq; Gilbert Millington, Gentleman, Robert Tichbourn, 


Eſq; Owen Roc, Eſq ind Robert Lilburn, Gentleman, who 
were called, and appeared at the Bar, and being commanded 
leverally, held up their Hands. 

The Indi ment was read again, as to the former Perſons. 

Clerk. aac Pennington, hold up thy Hand. How ſayeſt 
thou? Art thou Gzz/ty of the Treaſon whereof thou ſtandeſt 
Indiffed, and art now Arraigned ? Or Not Guiliy? 
Iſaac Pennington. Not Guilty, my Lord. 

Clerk, How will you be tried ? 

Iſaac Pennington. By God and the Countrey: 

erk. God ſend you a good Deliverance. 
| Ct itn cas — ——— — 

Clerk. Henry Marten, How ſayeſt thou ? Art thou Guilty 
of the Treaſon whereof thou ſtandeſt Indided, and art now 
Arraigned ? Or Not Guilty? 

Hen. Marten, I defire the Benefit of the Af of Oblivion 

Clerk, Are you Guilty Or Not Guilty ? 

Curt. You are to underſtand the Law is this, the ſame to 


U A CC gy") 


you and every one; you are to plead Guilty, or Not Guilty, If + 
you will demand the Benefit of the 4 of Oblivion, it is a 


Confei ſion of being Guiliy. Hen. 
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Hen, Marten. I humbly conceive the Af of Indempnity—— 
Court. You muſt plead Gailiy, or Not Guilty. 
, Hen. Marten. If I plead I loſe the Benefit of that Act. 
Court. You are totally excepred out of the AZ. 
Hen. Marten. If it were ſo I would plead, My Name is not 
in that Acc. | 
Court. Henry Martin is there. . 
Mr. Sollicitor-Gen. Surely he hath been Rept cloſe Priſoner 


indeed, if he hath not ſeen the Act of Indemnity. Shew it him. 


Mr. She/ton opening the AZ, 

Court. How is it written? 

Clerk. It is Henry Martin. 

And then the A& was ſhewed to the ſaid Mr. Marten. 
Hen. Marten. Henry Martin. My Name is not ſo, it ir 


Harry Marten. 


Curt. The Difference of the Sound is very little. You are 


known by that Name of Martin. 


Hen. Marten. I humbly conceive all Penal Statutes ought to 
be underſtood Literally. 

Clerk. Are you Guilty * Or Not Guilty? 

Hen. Marten. I am not Henry Martin. 

Clerk, Are you Guiliy? Or Not Guiliy? 

Court, Be adviſed ; the Effect of this Plea will be Zudg- 
ment. 3 
Here Mr. Sollicitor-Gen. cited ſomewhat Parallel to this in 


2 Caſe formerly of Baxter, where the Name was Bagſter, 


with an S. and adjudged all one, being of the ſame Sound. 


- 
A, 


len. Marten. My Lord, 1defire Council ;, there will ariſe 
* Matter of Lam, as well as Fatt. 


| þ | 
ö * 
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Clerk. Are you Guilty ? Or Not Guilty ? 


* 


Court. Lou are Indifted for Treaſon, for a Malicious, Tray- 


terous Compaliing and Imagining the King's Death, if you 


Verdi > 


have any Thing of Juſtification plead Not Guilty, and you (hall 
be heard ; for if it be Juſtifiable, it is not Tregſon. The Rule 
is, either you muſt plead Gz/ty, and fo confeſs, or Not Guilty, 
and put yourſelf upon your Trial; there is no Medi um. 

Hen. Marten, May I give any thing in Evidence before 


--- 2} 
Court. 
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Court. Yes, upon your Trial you may give any Thing in 
Evidence that the Law warrants to be /awfu! Evidence, 

Clerk. Are you Guiry ? Or Not Guilty? | 
Court. Underſtand one Thing becauſe I would not have 
you miſtaken; yon cannot give in Evidence the Miſnomer, 
bur any Thing to the Matter of Fad, 

Hen. Marten. IL/ubmit, and plead Not Guilty. 
(erk. How will you be Tried? 

Hen. Marten. By God and the Countrey. 

Clerk. God lend you a good Deliverance. J 

Clerk. Gilbert Alillington, Hold up your Hand. How *#+ 
ſayeſt thou? Art thou Gailiy of the Treaſon whereof thou 
ſtandeſt Iadicted, and art now Arraigned ? Or Nor Guilty? | 

Gilb, Millington. My Lord, I am an Ancient Man, and 


> - a 


|| Deaf; I humbly crave your Lordſhip's Pardon to hear me 4 
F few Words . I will promiſe it ſhall be pertinent enough, | 
' Mr. Sol. Gen. Impertinent enough he means. 

Court. You mult plead either Guilty, and ſo confeſs it, or 
' Not Guilty, and then you ſhall be heard any Thing for your 
1 Juſtification. | W 
C erk. Are you Guilty? Or Not Guilty? 
'F Gilb. Millington. I deſire I may——— P 
* Court. There is nothing you can ſay but Gailty, or Not - 
Guilty ; all other Diſcourſes turn upon yourſelf. 

Clerk. Are you Guilty? Or Not Guiliye ; 

. Gilb. Millington. To might enlighten me in ſome Scruples, 
Does my Pauſe trouble you much? I ſhould not be long. * 
Court. Vour particular Caſe cannot differ from others. 

Clerk, Are you Gailiy? Or Not Guilty? Wo, 
= Gilb. Millington. There are ſome Things in the Indidment & : 
. that 1 can fay Not Guilty to, there are others that I nuſt 
| deal ingenuouſly, and confeſs them. | 
1 Clerk, Are you Guilty in Manner and Form as you are In. 
1 dicted? Or Not Guiliy? £2 6 
Gilb. Millington. Not Guzlty. 

Clerk, How will you be Tried ? 
7 Gilb, Millington. By God and rhe Count cy. 
1 Clerk. God tend you a godd Deliverance. 


Clerk. 


Kew 
Clerk. Robert Tichbourn, Hold up your Hand, How 
ſayeſt thou? Art thou Gailiy of the Treaſon whereof thou 
: *Rtandeſt Indicted, and art now Arraigned ? Or Not Guilty? 
Fl Tichbourn. My Lord, I have been a very cloſe Priſoner, 
> - rwubout any Advice; I am altogether unable in Law to ſpeak. 
7 Court. You know the Courſe hath been delivered to you 
by others, I will not trouble you with ir. Tr is neither long 
on None, the Law requires your Anſwer, Gui/ty? Or Not 
uilty 
Tichbourn. Spare me but one Word, If upon the Trial 
- here ſhall appear to be Matter of Law ſhall I have the Li- 
w * berty of Council for it? If I ſhall be put in my own Caſe to 
u | plead Matter of Law againſt thoſe Noble Perſons who plead on 
| the other Part, I ſhall but prejudice myſelf, and therefore 1 
id | crave Council. 
'@ | Court. You mult plead Guilty, or Not Guilty. 
Tichbourn. I have no Reaſon nor Deſign to diſpleaſe you. I 


am ſure | am no ways able to plead with Equalneſs in Point 
or Law with thoſe Noble Gentlemen. To the Matter of Fact 
ur this is my Plea, in Manner and Form that I ſtand Inditted 
' Iam Nor Gailty. 
Clerk, How will you be Tried ? 
Iichbourn. By God and the Countrey. 
N%%j - Clerk, God ſend thee a good Deliverance. 
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Leer. Owen Roe, Hold up your Hand. How ſayeſt thou? 
les Art thou Guilty of the Treaſon whereof thou ſtandeſt Indiffed, 

and art now Arraigned ? Or Not Guilty © | 

Owen Roe. My Lord, there hath been ſo much ſaid already 

by others I think I need ſay no more. In Manner and Form 
nent as I am now Indicted I plead Not Guilty. 
mul Clerk. How will you be Tried ? 

Owen Roe. By God and the Countrey. 

e In. Clerk. God fend you a good Deliverance; 
Clerk. Robert Lilburn, hold up your Hand. How Yiyeſt 
thou? Art thou Guilty of the Treaſon whereof thou ſtandeſt 
Indifed, and art now Arraigned? Or Not Guilty ? 


r 
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Robert Lilburn. I deſire, in regard that being ſo cloſe % 
0 Priſoner for Twenty Days, that no bedy has been ſuffered 10 
. adviſe with me. 
| Lord Chief Baron. I muſt interrupt you. You muſt not 
. miſ ſpend the Time. Underſtand the Law. You muſt Plead 
Guilty, or Not Guilty. 
z Rob. Lilburn. ill you give me leave to defire Council before 
| | I plead, to adviſe me touching my Plea. 
| Clerk, Are you Guilty © Or Not Guilty ? 
Robert Lilburn. I ge/ire Council 
1 Court. Take heed, if that be your Anſwer, Ju deſire Coun- 
'F cil, and do not Plead, and that be Recorded, Jadęment will 
| paſsagainſt you. There is nothing to Plead, but Guiliy, or Nor 
| Guiliy. If Not Guilty, what you have to ſay will be heard. 

Rob. Lilburn. If you over-rule me I muſt ſubmit, 

Court, Do not let ſuch Language fall from you; it is im- 


Proper. 7 

he Lat gives us 2 Rule. The Priſoner muſt plead Guilty, 

or Not Guilty. . 
Rob. Lilburn. TI /ay then in Manner and Form 4 J am In- |: : 

dided I am Not Guilty. h 
Clerk. How will you be Tried ? 1 
Rob, Lilburn. By God and the Countrey. 3 
Clerk, God fend you a good Deliverance. { 
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Cler&. Bring to the Bar Adrian Scroop, Jobn Carew, Fobn 
Jones, Thomas Scot, Gregory Clement, and Fobn Cook. 

Who were broxeht accordingly, and being commanded, ſeve- 
rally held up their Hands at the Bar. 
F The Ind ictment was read to the Perſons at the Bar as be- 

_ | 

Clerk. Adrian Scroop, Hold up thy Hand. How. ſayeſt 
thou? Art thou Guy of the Treaſon whereof thou ſtandelt 
Indifted, and art now Arraigned? Or Nor Guilty 

Adr. Scroop. My Lord, Not Guilty. 

Clerk, How will you be Tried ? 

Adr. Scroop. By God and the Countrey. 

Clerk, God ſend thee a good Deliverance. 


Clerk. 
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Plead Not Guilty, 


— 
} Clerk, Fo 
Art thou Guilty of the Treaſon whereof thou ſtandeſt Indifed, 
and for which thou art now Arraigned ? Or Not Guilty £ 


wo + 3 tired oat . 


Clerk. Thomas Seo, Hold up thy Hand. How ſayeſt thou ? 
Art thou Gui/ty of the Treaſon whereof thou ſtandeſt Indifted, 
and for which thou art now Arraigned ? Or Not Guilty? 


Clerk. John Carew, Hold up thy Hand. How ſayeſt thou? 
Art thou Guiliy of the Treaſon whereof thou art Indifed, and 
and art now Arraign'd? or Not Guilty ? 

John Carew. There is ſome ſpecial Matter in that Indictment, 
that ought not to before — 

Court. Are you Guilty, or Not Guilty £ 

John Carew. Saving to our Lord Jeſus Chriſt bis Right to 
the Government of theſe Kingdoms 

Clerk. Are you Guilty, or Not Guilty? 

John Carew. I fay 1 am Nor Guilty. 

Clerk. How will you be tied ? 

John Carew. How would you have me ? 

Clerk, Will you be Tried by God and the Countrey? 

John Carew. I, if you will. | | 

Clerk, You muſt ſay the Words. How will you be Tried > 

John Carew. By God and the Countrey. 

Clerk, God ſend you a Good Deliverance. 
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Jones, Hold up thy Hand. How ſayeſt thou? 


*. 


John Fones, Not Guilty, my Lord. 
C/erk, How will you be Tried? 

John Jones, By God and the Countrey. 
Clerk, God ſend you a gvod Deliverance. 
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Th. Scot, Truly I cannot call it Treaſon, and therefore 1 


Clerk. How will you be Tried ? 
Th. Scot. By God and the Countrey. 
Clerk, God ſend you a Good Deliverance. 


Thou? Art thou Guilty of the Treaſon whereof thou ſtandeſt 
Indited, and for which thou art gow Arraigned ? Or Nor 


Clerk. Gregory Clement, Hold up your Hand. How ſayeſt 


ally, 
" Greg 
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and for which thou art now Arraigned ? Or Not Guilty? 


for Council for Matter of Law—— 


_ * Clerk. How will you be Tried ? 


L * * 
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+ thou? Art thou Guilty of the Treaſon whereof thou ſtandeſt 


Art thou Guilty of the Treaſon whereof thou art Indifed, and 
for which thou art now Arraigned ? Or Not Guiliy? 4 
Henry Smith. Not Guilty, my Lord. 

Clerk, How will you be Tried ? 

Henry Smith. By God and the Countrey. 

Clerk, God ſend you a good Deliverance: 


wy Greg Clement. My Lord, I cannot excuſe my ſelf in many + 


Particu7ars , but as to my Indiftment, 2s there it is, I plead 
Not Guilty. 
erk. How will you be Tried ? 
Greg. Clement. By God and the Countrey. 
C K. God fend you a good Deliverance. 
Clerk. ohn Oo, Hold up thy Hand. How ſayeſt thou? 
Art thou Guilty of the Treaſon whereof thou ſtandeſt Indifed, 


* 


CE * 


John Cook. I humb/y concei ve that this is now Time to move 


Court. You know too well the manner of the Court. Are 
you Gaifty > Or Not Guilty? 
John Cook. Not Guilty ? 


John Cook. By God and the Countrey, 
Clerk. God ſend you a good Deliverance. 


Clerk. Bring Edmund Harvey, Henry Smith, John Downs, 
Vincent Potter, and Auguſtine Garland, to the Bar. 
bo were brought accordingly, and being commanded, ſeve- 
rally hell up their Hands. The Indictment was Read to them. 
Clerk. Edmund Harvey, Hold up your Hand. How ſayeſt 


Indiffed, and for which thou art now Arraigned ? Or Not 
Guilty | 
Edmund Harvey. Not Guilty, my Lord: 
Clerk, How will you be Tried ? 
Edmund Harvey. By God and the Countrey. 
Clerk, God ſend you a good Deliverance, 
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Clerk. Henry Smith, Hold up thy Hand. How fayeft thou? | 
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John Downs, Vincent Potter, Auguſtine Garland, por 
the Sutſtion preſently pleaded Not Guilty, and put them- 
ſelves on God and the Country to be Tried. 


* Clerk. Set to the Bar George Fleetwood, Simon Meyn, 
Fames Temple, Peter Temple, Thomas Wait, Hugh Peters, 
Francis Hacker, and Daniel Axtel. 

Who being at the Bar, held up their Hands according to Or- 
der; afterward the Clerk read the Indictment againſt the ſaid 
Perſons , which being ended, he proceeded in this Manner, 

Clerk. George Fleetwood, Hold up thy Hand. What ſayeſt 
thou? Art thou Guz/ty of this horrid Treafon, whereof thou 
ſtandeſt Ind:iZed, and art now Arraigned ?. Or Not Guzlty 2 

George Fleetwood. My Lord, I came in upon His Majeſties 
Proclamation. | 

Clerk. Art thou Gailty £ Or Not Guilty? 

George Fleetwood. I muſt confeſs I am Guilty, ( and 
thereupon he delivered a Petition in to the Court, which he 


ſaid was directed to his Majeſty and the Parliament, and the 


Court did receive it accordingly, ) 
Clerk. Set him afide. ; 2 
Clerk. Simon Meyn, Hold up thy Hand. What ſayeſt thou? 

Art thou Guilty of this horrid Treaſon, whereof thou ſtandeſt 

Indifted, and art now Arraigned ? Or Not Guilty? 

Simon Meyn. Not Guilty. I came in upon His Majeſties 

Proclamation, my Lord. 

Clerk. How wilt thou be Tried ? 
Sim. Meyn. By God and the Countrey. 
Clerk, God ſend thee a good Deliverance. 


em. — _W_ oe * 


Clerk. James Temple, Hold up thy Hand. What ſayeſt 
thou? Art thou Gailty of this horrid Treaſon, whereof thou 
ſtandeſt Indiffed, and art now Arraigned ? Or Not Guilty? 

James Temple. Not Guilty. 

Clerk, How wilt thou be Tried ? | 

James Temple. By God and the Countrey. 

Clerk, God ſend thee a good Deliverance. 


Clerk. Peter Temple, Hold up your Hand. How ſayeſt 
thou? Art thou Guilty of the Treaſon whereof thou ſtandeſt 
Indifted and for which thou art nowArraigned ? Or Not Guilty? 

Peter Temple. Not Guilty. 

Clerk, How wilt thou be Tried ? 

Peter Temple. By God, and the Countrey. 

Clerk, God ſend thee a good Deliverance. 


Clerk. Thomas Wait, Hold up your Hand. How fſayeſt 
thou? Art thou Gaz/ty of the Treaſon whereof thou ſtandeſt 
Indifed, and for which thou art Arraigned ? Or Not Guilty ? 

Th. Wait. TIdefire to be beard a Word or Two—— 

Court. There is a Rule of Law which is ſet to us; and you, 
that in all theſe Caſes you are to plead Guilty, or Nor Guilty. 
When you have pleaded, if Not Gary, you may ſpeak what 

you will in its proper Time. 
Clerk. Are you Guilty 2 Or Not Gailty ? 

Th. Wait. I pray let me be heard a Word. I am very un- 
willing to ſpend Time, knowing you have a great deal of Bu- 
Jineſs. I am very unwilling to deprive myſelf of my Native 
Right. I ſhall ſpeak nothing but that which is Truth. | 
a Court. Do not Preface then, but ſpeak what you would 

ay. 
Th. Wait. My Lord, my Caſe is difierent from the reſt. 

Court. Whatſoever rhe Caſe be, you bave no Plea to us, 
but Guilty, or Not Guilty, We can go no other Way. The 
Law ſets out your Plea. 

Th. Wait. My Lord, I would ſpeak one Nord. There was 
a Great Peer of this Nation Indidled at Northampton, within i 

theſe Two Tears, for killing a Aan. Ihe Judges there 
Court. You muſt plead Guilty. or Not Guilty, Pray who 
are you that ſhould take this upon you more than all the 
reſt? You muſt go the ordinary Way; Guilty, or Not Guilty? 
Are you Guilty ? Or Not Guilty? We do not intend to prevent 
any Thing you have to ſay, but it muſt be proper. 4 

Clerk. Are you Guilty, Or Not Guilty ? 

Th. Wait. 1 cannot ſay I am Guilty, 

Court. How then? 

Th. Wait, I az Not Guilty. = 
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35 
Clerk, How wilt thou be Tried ? 
Th. Wait. By God and the Countrey, 

Clerk. God ſend thee a good Deliverance, ___ 

Clerk. Hugh Peters, Hold up thy Hand. How ſayeſt thou? 

Art thou Guzlty of the Treaſun whereof thou ſtandeſt Indifed, 

and for which thou art now Arraigned ? Or Not Guilty? 
Hugh Peters. I would not for Ten Thouſand Worlds ſay F 

am Guilty. I em Not Guilty. YH 
Clerk. How will you be Tried ? | 
Hugh Peters. By the Word of God. (Here the People 
laughed.) , FOE | 
Court, You muſt ſay, By God and the Countrey. Tell him 
you that ſtand by him what he ſhould ſay it hs doth not 
know. ,., 


Clerk. How will you be Tried ? pale C9 
Hugh Peters. By God and the Countrey. 1 . 
Clerk, God ſend thee a good Deliverance. © © 4. 


Clerk. Dan. Axtel, Hold up thy Hand. What ſayeſt thou ? 
Art thou Guilty of the Treaſon whereof thou ſtandeſt Indiffed, 
and for which thou art now Arraigned ? Or Not Guiliy?s 

Dan. Axtel. May is pleaſe your Lordſhips,1 defire to have the 
Freedom of an Engliſhman ; that which is my Right by Law 
and Inheritance: I have ſomething to offer in Point of Law. 

Clerk. Art thou Guilty ? Or Not Guilty ? | 

Dan. Axtel. My Lords, give me Leave to ſpeak. For the 
Matter of the Indictment I conceive is upon the King's Death, 
that there is a Commiſſion of Oyer and Terminer for you to 
ſit : But in regard it was in Purſuance of an A@t of Parliament, 
I conceive no Inferior Court ought to judge of it. I defire 
Council, it being of great and eminent Concernment in Law , 
That ever any Judges, or any Inferior Court, - ſhould judge of 
the Powers and Priviledges of a Parliament; and I pray that 
Council may be affigned me. 3 F 

Clerk. Are you Guilty ? Or Nit Guilty? 

Dan. Axtel. If rhe Court over-rule me, and I ſhall not have 
my Liberty, as an Engliſhman——— | 
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Court. The Courſe of Law is this; No Man can juſti fe 1 
Treaſon, If the Matter which you have to ſy be Juſtifable, | 
it is not Treaſon; ff Treaſon, ir is not juſtifiable; therefore 
you muſt go to the ordinary Courſe of the Law. You muft 
Plead Gurlty, or Not Guilty, 

Dan. Axtel. Ican produce many Precedents 

Court. Are you Guilty © Or Nut Gailiy? The Language is 
put into your Mouth. You have no other Words to expreſs 
yourſelf by at this Time, but Guiliy, or Not Guilty. 

Dan. Axtel. Fudge Heath had Council H nd him upon the 
ſame Caſe. | 

Court, That is very ſtrange; the ſame Caſe? What, was 
it for killing a King? 

Dan. Axtel. If the Court tos over. rule me Icannot belp it. 

Mr. Solicitor Gen. It may be this Gentleman may be de- 
ceived by a Miſtake. It may be he knows not the Lato, 
3 which your Lordihips may be pleas'd to acquaint bim with: 
1 That to ſtand Mute in High-Treaſon is all one as to Confeſs 
ff the Fact, and will have the ſame Sentence and Condemna- 
tion upon them, as if they had confe{[edir. 

Lord Chief Baron. Thea Il tell you the Law, He that doth 
reſuſe co put himſelf upon his Legal Trial of God and the 
8 Countrey, is a Mute in Law; and therefore you muſt Plead 
q | Guilty, or Not Guilty. Let his Language be what it will, be 
J is Mute in Law, & 

5 | Din. Axtel. I d not refuſe it. 

i 4 Court. Then ſay. Dan. Axtel. I am Not Guilty. 

1 Clerk, How will you be Tried? | 
þ Dan. Axtel. By Twelve Lawfu! Men, according to the Con- 

Niitutions of the Law. 

i | Court, That is by God and the' Countrey. 

Wo Dan. Axtel. That is not Lawful. God is not locally here. 

1 - Clerk, How wilt thou be Tried? You mult ſay, By God 
* and the Countrey. 

bl, Dan. Axtel. By God and the Countrey. 

Clerk. God ſend you a good Deliverance. 
iF Lord Chief Baron. Mr. Axtel, have you your Papers again? 
i. Dan. Axtel. Les, my Lord. | | s 

. Lord Chief Baron. When your Indictment is read the Second ©! 
lime, when you come to your Trial, you may take what Notes 
you pleaſe. The 3 
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The Court then adjourned to the ſame Place till the next 
Morning Seven of the Clock. 


O/tober 11th, 1660. 

The Court being Aſſembled, the Keeper was commanded to 

ſet the Priſon ers to the Bar. | 

Thomas Harriſon, Adrian Scroop, Fohn Carew, John Jones, 

Gregory Clement, Thomas Scot, were brought to the Bar accor- 
dingly. After which Silence was Commanded. 

Court. You that are the Priſoners at the Bar, if you, or any 

of you, defire Pen, Izk, and Paper, you ſhall have it; and if you, 
or any of you, will Challeuge any of the Fury, you may when 
they come to be Sworn, and that before they are Sworn. 

Sir Thomas Allen being call'd, was deſired to look on the Pri- 
ſoner, and lay his Hand on the Book : His Oath was then 
read to him, viz. You ſhall well and truly Try, and trus 
Deliverance make, between our Sovereign Lord the King, 
and the Prifoners at the Bar, whom you {hall have in 
Charge according to your Evidence. So help you God. 

* Joſhua Aſh being next call d, Mr. Scroop exceptedagainſt 
im. 
Sir Jeremy Whichcot, Baronet, being next to be Sworn, 
Mr. Harriſon excepted againſt him. | 

James Halley, E/quire, being next to be Sworn, Mr. Scot 

excepted againſt him, © | 

Court, If you will not agree ( ſpeaking to the Priſoners) in 

your Challenges, we muſt be forc'd to Try you feverally. - 

Henry Mildmay, E/q; being called next, Mr. Scroop ex- 


— 


cepted againſt bim. 


Court. We muſt needs Try them ſeverally, therefore ſet 
them all aſide but Harriſon. | 
Court. Gentlemen, you that are excepted muſt not depart 
the Court. | | 
Sir Joſhua Aſh being again call'd, was excepredagainſt by 
Mr. Harriſon, gy 
Sir Jeremy Whichcot, Baronet, ] Being called again, 
James Halley, E/q; were ſeverally ex- ; 
Henry Mildmay, %; cepted againſt ) 
Chriſtopher Abdy, B/ EVP tbe Priſoner. 
_ Court. Mr. Harriſon, You know the Law. You muſt fay, 
I Challenge him. 
Mr. Hartiſon, 1 fall, Sir. D 2 _ Rahb 
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Ralph Hartley being next called, and being very ſick, hum- 
bly prayed to be excus'd by the Court, which was granted. 
Arthur Newman was called next. | 
Mr. Harriſon, May I not ask of what Quality be is? 
Court. No, Sir, you are to Challenge him, or not to Chal- 
lenge him. 
Mr. Harriſon. I Challenge him. 
Thomas Blith was next called, and alſo Challenged. 
(Here the People ſeem'd to laugh) 
Mr. Harriſon. My Lord, I muſt make Uſe of may Liberty 


in this Caſe, 


Court, God forbid. | 
Then Grover, Robert Clark, and Richard Whalley, were 


called, and by Mr. Harriſon Challenged. 


Court, Mr. Harriſon, you know how many to Challenge; 
if you go beyond the Number at your own Peril be it. 


Mr. Harriſon. My Lord, pray tell me what it is. 
Court. You ſay very well; God forbid but you ſhould 


know. You may Challenge Five and Thirty Perempriortly, if 


you go beyond you know the Danger. 


Mx. Harriſon. My Lord, I do not this to keep you off from 


the Buſineſs. 
- William Vincent, and Henry Twiford, were then called, and 
Challenged. 
Jobn Liſle was next called. 

Mr. Harriſon. I do not nom him. 

Mr. Liſle. Nor I you, Mr. Harriſon. He was Sworn, 

Thomas Franklin Sworn, = | | 

Thomas Winter Challenged. 

Richard Nichol! Sworn. 

Moyce being /ick, prayed Excuſe, which was granted 

accordingly. a . 

Richard Cheyney Challenged. 

Allen Parſons Challenged. 

Henry Edlin Called. 

Mr. Harriſon, 1 cha/lenge him. 

Mr. Harriſon. Let him be Sworn. 

Court, No, No, (Whercupcn be was [et aſide.) 
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37 
M. Harriſon. VI have any Apprehenſion or Knowledge of 
them, that's the. Thing that leads me to it, as touching this 
Man, he may be Sworn. | | 
Court. When he is Challenged he cannot be recalled, 
Mr. Harriſon. I am content. | 
Samuel Greenhill Sworn. 
Thomas Bide Challenged. 
John Page Challenged. 
Richard Rider Challenged. | 
Mr. Harriſon. Left I may run into an Hazard, in making 
uſe of that Liberty which the Law gives me in ibis Caſe, and 
having not taken Notice of any Perſons Challenged, I mean as 
ro the Number, I deſire your Officer that takes Notice may 


acquaint me with the Number. 
Court. You ſhall know it; God forbid the contrary, * 


Edward Rolph was called next. | 
Mr. Harriſon, Mr. Rol ph is his Name? Let him be Sworn. 
S Worn, | 
Francis Beal Challenged, 
John Kirk Challenged, 
Charles Pitfield Challenged, 
John Smith Challenged. 
Bell Sworn, 
Edward Franklin Challenged. 
William Whitcomb Challenged. 
Samuel Harris Sworn, 
John Collins Challenged. 
Thomas Snow Sworn. 
William Blunt Challenged. 
George Rigth Challenged. 
John Nichol of Finchley Sworn. 
Timothy Taylor Challenged. 
Thomas Fruin Challenged. . 
Richard Abel Challenged. 
Thomas Morris Sworn. 
Ambroſe Scudamore Challenged. 
Ralph Halfe! Challenged. 
George Tirry Challenged. . 
Court. You have Challenged Dn already. - Mr 
3 . 


Magus ey * v8? — — 


— 


— be nw wes 


I = —— — . 


— „— 
—ͤ—ä—ũ — VS. 


y o — ap ae 2 
22 2 I _—_ o — OL 
2 . 
III — — 
* — wo 
—— . = * — —— — 
—— — — —ͤ—ũꝛ——ä—ä—6ͤ—— — —— — — 


2 — <a 
— — — 7 
— — 
233 — * J 
3 —— — 2 ——— — —è 
- -— - — 


— Wi, — 
„„ — 9.4 ae — ww 


— — 
TH". 
; F CD T 7P EO 22 


bz 


_ 


* 1 3 — . < — SS 2 2 5 co 1 T - - = * K _ 
— — — — — — — — 4 2 . — % — — — — —— — 32 22 —B — 2 — 2 — 
N 1 N 4 7 - A — — = % + 4 de Yr = — > — : —y 2 1 be ———_— 
. l , — — 2 — — . — — — 9 — . —— 2 . Bs Me... . 
— — a+, ? 5 py SO E. 2 * * - * , _—_ | — 
* — —— ie .! 222 * * . _ . 6 a —— 4 4 b "0 — 4S. 2 
hs * — . 
GE _ * r . * RRR Ade, LAS 4D a > wa 2 a, EUSA TENG . 1 * 4 
* 
* 2 — — — * 4 ＋ꝓ ꝓ—ꝓʒ4᷑— — 4 * a 
— 2 — — os — wo Rt — * 4 
— — — —— = _Y <Y <d z - — 
N N — — 1 5 
— — _ - — — ka ec v3". 
o- - wk 
— 


i 


38 | 
Mr. Harriſon. I pray the Names may be read to me, to ſee 
Fit be ſo. 


Court. When you come to Thirty-five you ſhall have the | 


Names Read. 
Fobn Galliard, Challenged. 
Thomas Swallow, Challenged. 
Court. Now Read their Names to him. 


Which were read accordingly. Inall Thirty-five Challenged. 


George Pickering was next called, and /worn, 
Then they were called over who were admitted, v2. 
Sir Thomas Allen, Fohn Liſle, Thomas Francklin, Richard 


Nichol, Samuel! Greenhil, Edward Rolph, Bell, Samuel 
Harris, Thomas Snow, ohn Nichol, Thomas Morris, George 


Pickering ; and ſworn. | 
Proclamation was then made. a 

If any Man can inform my Lords, the King's Juſtices, the 
King's Serjeant, or the King's Attorney, before this Inqueſt be 
taken, let them come forth, and they ſhall be heard, for now the 
Priſoner ſtands at the Bar upon his Deliverance. Andoll thoſe 
bound by Recognizance to appear, let them come forth, and give 
their Evidence, or elſe to forfeit their Recognizance. ' 

George Maſterſon, Fames Nutley, Robert Coytmore, Holland 
Simſon, and William Feſſop, Witneſſes, were called. 

Court, Gentlemen, that are not of the Jury, pray clear the 
Paſſage. The Priſoner is here for Life and Death, let him 
have Liberty to ſce the Jury. 

-Clerk. Thomas Harriſon, Hold up thy Hand. 

Clerk. Look upon the Priſoner, you that are Sworn. lou 
Pall underſtand that the Priſoner at the Bay ft 
by the Name of Thomas Hirriſon, late of Weltminſter, in the 
County of Middleſex, Gentleman, for that he, together with John 
Lifle, Cc. (here the Iadictment was read) upon which Inditt- 
ment he hath bees Arraigned, and thereunto hath pleaded Not 
Guilty, and for his Trial bath put bimſelf upon God and the 
Countrey, which Countrey you are. Now your Charge is 10 
enquire, whether he be Guilty of the High-Treaſon in Manner 
and Form as be ſtande Indilled, or Not Guilty, If you find 
e be is Guilty, you ſhall enquire what Goods and Chattels he 


hag at the Time of committing the ſaid Treaſon, or at any Time 


fubencse. 


ands Indifted *, 


ſahence. If you find that he is Not Guilty, you ſhall enquire 
whether he did fly for it; if you ſiad that be fled for it, you ſhall 
enquire of bis Goods and Chatiles, as if you had found him 
Guilty: If you find that he is Not Guilty, zor that he did fly, 
you ſhall ſay ſo, and no more. And take heed to your Eyidence. 
Mr. Keeling enforced the Charge at large: After whom: 
Sir Heneage Finch, his Majeſties Soliciter- General, in theſe 
Words. | 
A Vit pleaſe your Lordſhips, We bring before your 
M Lordſhips into Judgment this Day the Murtherers of 
a King, A Man would think the Laws of God and Men had 
fo fully ſecured theſe Sacred Perſons, that the Sons of Vio- 
ence ſhould never approach to hurt them: For (my Lord) 
the very Thoughts of ſuch an Attempt hath ever been preſent- 
ed by all Laws, in all Ages, in all Nations of the World, as 
a moſt unpardonable Treaſon. My Lord, This is that that 
brought the Two Eunuchs in the Perſian Court to their Juft 
Deſtruct ion; Po/uerunt inſurgerc, ſays the Text, and yet that 
was enough to Artaint them. {ind fo ( my Lords) it was 
by the Roman Laws too, as Tacitus obſerves ; Qui deliberant, 
deſciverunt. To Doubt or Heſitate in a Point of Allægiance, 
is direct Treaſon and Apoſtaſſe. And upon this Ground it is, 
that the Statute upon which your Lordſbi ps are now to pro- 
ceed hath theſe expreſs Words; If 2 Man doth compaſs or J. 
magine the Death of the King, &c. Kings, who are God's Vice. 


— — — 


1 gperents upon Earth, have thus far a kind of Reſemblance of 


the Divine Majeſty, that their Subjects ſtand accountable to 
them for the very Thoughts of their Hearts. Not that any 
Man can know the Heart, ſave God alone; but becauſe when 
the Wicked Heart breaks out into any open Expreſſions, by 
which it may be Judged, tis the Ihougbts of the Heart 
wm makes the Treaſon ; the Overz- AZ is but the Evidence 
of it. | 

My Lords, This Care and Caution is not ſo to be under- 
Rood, as if it were the Single Intereſt of One Royal Perſon 
only. The Law doth wiſely judge and foreſee, that upon the 
Life of the King depends the Lews and Liberties, the Eftates 
and Properties, the Wealth and Peace, the Religion, and in 
Sum, the Glory of the Nation. 


— a 


and known, that it can neither be heightened by any Aggravar, N 
_—_ . — As | 
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My Lords, This Judgment of the Law has been verified © 


by a ſad Experience; for when that Bleſſed King ( whoſe 
Blood we are now making Inquiſition for) was untimely taken - 
away, Religion and Juſtice both lay buried in the ſame Grave 
with him; and there they had ſlept (till, if the Miraculous 
Return of our Gracious Sovereign had not given them a New 


Re ſurrection. 


My Lords, My Lord Coke in his Comment upon this 
Statute has one Conceir, which is ſomewhat Strange; I am 


ſure it is very New, he ſeems to think that it would have ad- 


ded to the Perſeclion of this Law if there had been a Time 


limited for the Party to be accuſed. But certainly the Work 


of this Day has quite confuted that Imagination. For here is 
a Treaſon that has ſo long out-fac'd the Law, and the Juſtice 
of this Kingdom, that if there had been any Time of Limi- 
zation in the Statute, there would have been no Time nor 
Place left for Puniſhment. And if this Treaſon had but once 
grown up to an I»punuy, it might perhaps have drawn the 
Guilt of that Innocent Blood, and with it the Vengeance due 


to it, upon the whole Nation, 


The Scope of this Indidlment is for the compaſſing the Death 
of the King, the reſt of the Indifment,as the Uſurping Autho- 
rity over the King's Perſon, the Aſſembling, Sitting, Fudging, 
and Killing of the King, are but ſo many ſeveral Overt- Atts 
to prove the Intention of the Heart. We are not bound (un- 


der Favour) to proveevery one of theſe againſt every particu- 
Jar Perſon who is Indifed, for he that is in at one, is Guilty in 


Law of all the reſt, as much as if he had ſtruck the Fatal 
Stroke itſelf: Nay (under Favour) if we can prove any o- 
ther Overt-AT belides what is laid in the IndiQment, as the 
encouraging of the Soldiers to cry out, Fuſtice, Fuſtice; or 
Preaching to them to go on in this Work, as Godly and Reli- 
gious; or any other Ad of all that Catalogue of Villanies, for 
which the Story will be for ever Infamous; this may be given 
in Evidence to prove the Compaſhng and Imagining the King's 
Death. The Conclufion of this Indiflment alledges the Fat 
done to be tothe great Diſpleaſure of Almighty God, and to the 
great Diſgrace of the People of England. A Truth ſo clear 


% *- 


207, ot He ned by any Excuſe. 


| ; withſtanding the Remonſtrances of the Army {till flew about 


: , they were ſo true to the 06/;7a17ons they lay under, that they 
'> reſolved to fall with him, and did ſo. For the drm, who 
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As for the Fact itſelf, with the Manner of it, I ſhall not 
need to open it at large, for theſe Things were not done in a 
Corner; every true Engliſh Heart ſtill keeps within itſelf a 
bleeding Regifler of this Story; only (my Lords) in the Way 
to our Evidence, with your Lsrd/hips Favour, this I think may 
be fit to be ſaid. 

Firſt, for the Year 1648, (for that was the Fatal Year of 
this King, and beyond that Year we ſhall not now enquire,) I 
ſay whatſoever in the Tear 1648 could have been done by a 
Parliament to ſave the Life of a King, was done in this Caſe. 

They opened the Way to the T7eary in ſpight of the Army; 
and while theſe Sons of Zerviab, who were too hard for them, 
were engaged in Service in the Remoter Parts, they haſtened 
the Treaty as much as was poffible; the Debates upon his 
| Majeſties Conceſſions were Voted a good Ground for Peace; not- 


their Ears, and notwithſtanding the Oppaſitions of a fearful 
and unbelieving Party of the Houſe of Commons, whom the 
Army had frighted into an Atful and a Slaviſh Dependance 
upon them. And when nothing elſe could he done or him, 


2 faw the Treaty proceed ſo faſt, made as great haſte to break it. 


They ſeize upon the Bleſſed Perſon of our Sacred King by 


| lament, ſhut out ſome Members, impriſon others, and then 


2 Force, and bring him to London; and here they force the Par- 


called this wretched little Company which was left a Parlia- 
ment. By this, and before they had taken upon them the 
Boldneſs to diſſolve the Houſe of Peers. they paſs a Law, and 
ere, forſooth! an High Court of Fuſtice, as they call ir, a 
Sbambles of Juſtice, appoint Fudges, Advocates, Officers, and 
Miniſters, fit upon the Life of the King. Now they Speak 
out and Expound their own Declarations, and tell us what 
that was which before they had demanded in obſcure Terms, 
when they called for Juſtice againſt al! Delinguente. Now 
they ſpeak plainly what they mean, and call this Bleſſed King, 
this Glorious Saint, the Grand Delinquent : 
ec Acics vidum fadura Nocentem eſt. 


My 


Judges, Officers, and Court, then they call zhis Perſon, their 


this againſt the c/eareſt Light, the harpe/? Checks, and moſt 


were ready to fire upon them who did either Joo ſadly, or 


conſider the Thing that they have done, we cannot but look | 


4 


My Lords, When they had thus proceeded to appoint their 


only Liege Lord and Sovereign to the Bar, and by a Formal 
Pageantry of Juſtice, proceed to Sit upon him, Arrargn, Try, 
Sentence, Condemn,and Kill, ¶ had almoſt ſaid Crucifie,) him, 
whom they could not but know to be their Kg; and all 


through Convictions of Conſcience, that ever Men refifted. And 
yet in this Moment of Time, ſuch was the Majeſiy and Inno- 
cence of our Gracious Sovereign, that the People followed 
him with Tears in their Eyes, and Acclamations in their 
Mouths, God ſave the King; even then, when the Soldiers 


ſpeak affectionately. And yet it will appear upon our Evi- | 
dence too, that ſo few of the very Common Soldiers could 
be brought to approve theſe Proceedings, or to cry out Fuſtice, | © 
that their Officers were fain by Money, or Blows, or both, to | 
bring a great many to it. „ 

My Lords, The Aclors in this Tragedy were many, very | © 
many, / many, that ſure their Name is Legion, or rather j . 
many Legions. Ard certainly (% Lords) when we ſhall *: 


upon it as a V://any which had in it all the Ingredients to 
make it deteſtable, that it was poſſible for the Counſel of Men, 
or Devils either, to put together. But yet, if any Thing can | 
be ofa deeper Dye than the Gailt of that Sacred Blood, where- | * 
with they ſtand Polluted, methinks their Impudence ſhould} * 
make them more odious than their Treaſon. Ir was the De- 
ſtruction of God's Anointed, in the Name of the Lord. It“ 
was the Murther of a moſt Bleſſed and Beloved Prince, in! 
the Name of his People. Him whom they had taken the th 


— 
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tranſcendent Boldneſs to impriſon, as the Author of the War, ¶ nc 


they put to death, becauſe he would have been the Author of S- 
our Peace and that with fo much Scorn and Indignity, that H. 
ſome of them were not aſham'd to ſpit in the Face of our pr 
Lord and Sovereign. And when they had thus guenched He 
the Light of Iſtacl, Darkneſs and Confuſion did over ſpræad Ci. 
the Face of the Lund; many Poor Subjects at Home, and ſome ¶ aft. 
Proteſtants in foreign Nations, at the very News of - tell F Oc 
Own 


= 


— CRT; 


to 


re- 


be the Firſt; for if any Perſon now left alive ought to be 
ſtil'd the Conduftor, Leader, and Captain of all this Work, 
that's the Man. He (my Lord) brought the King up a Priſo- 
ner from Windſor, but how, and in whar Manner, with how 
| little Duty, nay, with how little Civiliiy, ro a Common Per- 


bim, as againſt all the reſt, our Evidence will be of Two Sorts, 
.Þ Witneſſes Viva voce, that ſhall firft prove to your Lordſhips 


their King flood asa Priſoner at the Bar. We ſhall prove that 


Jafter we have done with our Witneſſes Viva voce, if we have 
4 Occaſion to uſe Records of Parliament, we ſhall ſhew 


o 


down Dead; as if this Excellent King had been in a Natu- 
ral as well as a Religious Sence, the Breath of our Noſtrils, the 
Anointed of the Lord, who was taken in their Pits. The 
Judges, Officers, and other immediate Actors in this preten- 
ded Court, were in Number about Fourſcore, of theſe ſome 
Four or Five and Twenty are Dead, and gone to their own Place 
The God of Recompences hath taken the Matter fo far into his 6 
own Hands; and who knows but that it might be one dread- c l 
ful Part of his Vengeance that they died in Peace? Some Six 25% 
or Seven of them, who are thought to have ſinned with leſs 
Malice, have their Lives ſpared indeed, but are like to be 
brouglſt to a ſevere Rege ntance by future Penalties. Some 
Eighteen or Nineteen have fed from Juſtice, and wander to 
and fro about the World with the Mark of Cain upon them, 
are perpetual Trembling leſt every Eye that fees them, and ev ry 
Hand that meets them, ſhould fall upon them. Twenty nine 
Perſons do now expect your Faſtice. Amongſt them the Firſt 
that is brought is the Priſoner at the Bar, and he deſerves to 


ion, you will hear in Time. He Sat upon him, Sentenced 
him, he Sign dibe Worrant fult to call that Court together, 
then the Bloody Warrant to cut off his Sacred Head. Againſt 


that every Perſon now in Queſtion did ſit in that Court, when 


the Precept by which this pretended Court was ſummon'd, was 
not obeyed and executed, till it had had the Hands and 
Seals of moſt of the pretended Judges; among the reſt the 
Hand of the Priſoner at the Bar will be found there. We (hall 
prove his Hand to the Bloody Warrant for ſevering the Sacred 
Head of our Bleſſed Sovereign from the Body, and then ſome 
Circumſtances of his Malice, and of his D-meanour. And 


them 
too 
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44 
too ; for we have the Originals, or Authentick Copies, But 
now we {hall procged to our Evidence. 

Proclamation was made for Silence, | 

Sir Edward Turner. My Lords, TheService of this Day doth 
call to my Memory the Story of good King Amaziah. We read 
in Holy Writ, that his Father, King Joaſh, was murthered, 
and murthered by bis own Subject; but we read further, that 
when Amaziah had regain d the Crown, was ſeiiledin the Go- 
vernment, he ſlew thoſe that flew bis Father. He did go 
down into Edom, the Valley of Salt, and there he did ſlay Ten 
Thouſand. The Work of this Day doth very much reſemble that 
Action. Our Good and Gracious King, his Father of Bleſſed 
Memory, and our Father, his Natural, andour Politick, Father, | 
to whom our Natural Allegiance was due, was murthered, and | 
by his own Subjefs. But, my Lords, this was got à National | 
Crime; and our Goodand Gracious Sovereign bath done us that 
Honour and Right to vindicate us in Foreign Nations; and now 
he is come Home in Power and Glory, he does continue in the 
fame . That's the Reaſon we are not now ſlain by Thou- | 


Sands, but that thoſe Miſcreants are gathered up here andthere 


that did commit the Offence, and would have involved the Nati- : 
on in a common Inſamy. | 1 
Gentlemen of the Jury, Vur Time to enquire of this Matter I 

it precious, more precious than my Words, elſe Iwouldrepeat to 1 
you the Hiftory of that Tragedy, at leaſt that Summary that 6 
was entred in the Black Book, or the Journals of that they then 
called a Parliament. It ſhall ſuffice to tell you, and that moſi 
truly, that it was but an handful of Men in reſpect of the whole | 
Nation that did contrive and deſign this damnable and traite- 
rows Plot, to ſubvert the Laws. and change the Government, of | 
this well govern'd Nation. In Preſecution of which they did caſt 
abroad, and ſpread forth, Jeſuitical Maxims, Damnable and 
Diabolical Principles, to intoxicate the People; and witn their 
Heads were troubled, they were eaſily led into Arms, where |: 
after ſome Time they g em drunk with Succeſſes ; and when they | 
bad drunk too much of the Loyal Blood of the People, then they] ir, 
rhir ſted for the Royal Blood alſo. I do confeſs we read in Sto- | If 1 
ries that Kings have before this Time been murthered; ſome in our 
Nation, as King Richard the Second, and Edward the Third ; woe 
and 


few, Perſon 
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modeſt to theſe. They didit in Private, theſe in the Face of the 
Sun, and the People; but it was thoſe * * Gentlemen, they 
had corrupted with Shares in their Robberies and Villanies. 


They pretended it was in a Way of Juſtice; hut gu muſt know * 


no Juſtice can be executed upon the Perſon of the King. Touch 
not mine Anointed, ſaith Go#himſelf 

My Lords, I do read in the Roman Story, that both among ſt 
them, and other Nations. there was no Law againſt Parricide. 
It was not thought that any Man was ſo Unnatural and Devi- 
liſh to deſtroy his Father, But we do find among the Romans 
ſuch a Fatd was committed, and then they were at a Loſs to puniſh 
it. The Way was this that was found out; the Offender they 
ſewed into a Mail of Leather, ſo cloſe that no Water could get 
in; when they bad done, they threw him into the Sea; by this 
denoting, the Offender was not worthy to tread upon the 
Ground, nor to breathe in the Air, nor to have the Benefit of any 
of the Four Elements, nor the Uſe of any of God's Creatures, 
and ſo be flarved. 

Gentlemen, Parricide and Regicide differ not in Nature, but 
in Degree. Parricide 1s the &j/ling of the Father of one, or a 
Regicide the Killing the Father of a Counttey. 
What Puniſhment then is ſuitable to this Offence © Gentlemen, 
The Priſoner at the Bar is accus'd of this Offence, and xo to 
be Tried by you : But before we enter upon the Evidence, I muſt 
withthe Leave of the Court inform you, that tho the Indictment 
contains many Circumſtances and Gradations in the Treaſon , 


Jet the Imagining and Compaſſing he Death of our late Sove- 


reign is the Treaſon towhich we ſhall apply our Evidence; this 


being, both by the Common-Law, and by the Statute of the25th 
1 of Edward the 3d, the Principal Treaſon to be enquired of. And 
the other Circumſtances in the Indictment are but ſo many Mat- 
ters to prove the Overt=AQt, the Conſultations, he Aſſuming 
"A Power to Try and Condemn the King, the Aſſault upon bim, 
2 andthe Fatal Blow that was given bin, are but ſo many Demon- 
{/trations, and open Ads, proving the firft Treaſonable Deſign 
e the Heart. R 


and in other Nations. But the Adors of theſe Murthers were | 


* 


: rien 
eining the Death of the King, though we fail in ſome 7 the 
1 Circumſtances laid in the Indictment. I do not ſpeak this as + 
[| of we ſhould fail in any; but it is not neceſſary to prove them 
all, if we prove any you are to findthe Priſoner Guilty. I am not 
willing to hold your Lordſhips too long in the Porch, but deſire 
to deſcend into the Body of the Buſineſs ; and ſo we ſhall call | 
our Witneſſes, and doubt not but to prove, that this Man at the | 
Bar was the fir ſt, and not the leaſt, of theſe Offenders. | 
Mr. George Maſterſon was called. | 
Mr. Harriſon. When I was before your Lordſhips Vefterday, 
. T offered ſomething very material, in reference to the Furiſd:- 
Hon of the Court; but you told me according to the Rule, I 
1 muſt plead Guilty, or Not Guilty; and what I bad to offer | 
1 ſhould be heard in its propar Place. I now deſire to know, whe- || 
ther it be proper now to deliver myſelf, before you proceed to 
| the calling of Witneſſes, for I would go the beſt Way, and 
$ would not willingly diſpleaſe you. | 
N Lord Chief Baron. What was promiſed you Yeſterday God 
l forbid but you ſhould have it. But I think it will be beſt 
( for you to hear the Evidence, and then what you have to ſay 
| you {hall be fully heard. 
| Mr. Harriſon. I am content. 
1 Whereupon George Maſterſon, Stephen Kirk, Francis Hearn, 
1 William Clark, Robert Coytmore, and James Nutley, were f 
1 called, and ſworn. | 
1 Council. Mr, Maſterſon, whether did the Priſoner at the : 
Bar fit in that which they called the High Court of Fuſtice, to 
Sentence the King, or no? Pray tell my Lords, and the Jury 1 
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thereof, and what elſe you know of the Matter. 17 
F Mr. Maſterſon. Upon the Oath I have taken, (my Lords, I > 


and Gentlemen of the Jury,) I ſaw the Priſoner, Th. Harri. 7 
„ ſon, fit in that which they called rhe High Court of fuſtice, 
N upon the 27th Day of January, in the Year 1648, to Sen- 
F rence the King. | I 3 
; 4 Council. Was it the Day the Sentence was paſſed againſt the 
0 ing? | ; 
g Mr. Maſter ſon. It was the Day of the Sentence, the 27th 
1 of Jan. 1648. 8 
Council. Can you ſay any Thing elſe ? 


n 
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Mr. Maſterſon. I do (Sir) further remember, that when 
the Clerk of rhe Court (as he was called) read the Sentence 
222inft the King, and ſaid, it was the Sentence of the whole 
gutt, I ſaw the Priſoner at the Bar, together with others, 
ſtand up, to my Apprehenfion, as aſſenting to it. 

Council. Was there not Direction that all ſhould ſtand up 
as Aﬀenting ? 

Mr. Maſterſon. | do not know that; but when the Sen- 
tence was read ſeveral of them did ſtand up, and he among 
rhe reſt, as Aſſenting to the Sentence, as the SpeQators 
I underſiodd. | 
. 8 Council. Mr. Clark, What do you ſay to the ſame Que- 
| lon? 5 | 
WT Mr. Clark, My Lords, and Gentlemen of the Jury, I re- 
„ member | faw the Priſoner at the Bar fit ſeveral times in the 
7 Court of Fuſtice, as they called it; particularly on the 23d 

> 9 27 of Fanuary, 1648, as I took Notice of it in a 
00k. 
- Council, Was that the Day of the Sentence ? 


Mr. Clark. Yes, my Lord. | 

Council. What ſay you to that of the rifing of thoſe Perſons 
in the Court ? 

Mr, Clark. I remember they all roſe, but I did not take 
particular Notice then of the Priſoner. 

Council, Mr. Kirk, You hear the Queſtion. Did you ſee 
the Priſoner at the Bar in Weftminfter-Hall, fitting upon the 
Bench in that which they called the High Court of Faſtice, 
when the King ſtood Priſoner ar the Bar there? 

S Mr. Kirk. My Lord, Idid ſœe the Priſoner at the Bar fit 
4 i-veral Days in that which they called the High Court of 
Juſtice; 1 was there every Day of their Sitting. 

1 Council. Do you remember he was there on the 27th of 
an. 1648 ? 

Mir. Kirk. I do, Sir. 

Council. Tell the Jury what was the Work there. 
| Mr. K74, It was Sentence. I did take the Names of all 
[thoſe Gentlemen that did appear in the Court on that Day, 
ſthe 27th of Fan. 1648, and amongſt the reſt I took a Note of 

that Gentleman's Name, as being preſent. ; 
| 2 | Council, 
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Councel. Whereas theſe Gentlemen (Mr. AMaſter ſon and 
Mr. Clark) have declared, that, as Aſſenting to the Sentence, 
they all ſtood up; did you fee them ſtand ? And whether by 
Direction, or no? 

Mr. Kirk, As for the Direction I know nothing of it; 
but the Members then preſent in the Court, (after Sentence 
was read,) as far as my Eyes could perceive, ſtood up unani- 
moully, I ſuppoſe, as Aſſenting to the Sentence, 

Court. Mr. Nutley, Did you know the Priſoner at the Bar:? 
Have you ſeen him titin Weſtminſter-Hall at any Time upon 
4 Bench when the King was brought as a Priſoner to the 

ar ? | 

Mr. Nutley. My Lords, and Gentlemen of the Fury, I 
ſaw the Priſoner at the Bar ſeveral Days fit there, amongſt 


4 


the reſt of the Judges, as a Judge, I ſuppoſe. To the beſt of | 


my Remembrance he ſat there Four Days together. 
Court, Was be there upon the Day ot the Sentence? 


Mr. Nutley. I did take Notes, My Lord, that Day in the ö 


Court, and I find he did fit that Day. ; 
Court, Do you know any Thing more of the Priſoner at | 
the Bar? vi 
Mr. Nutley. Thus much I know concerning the Priſoner 
at the Bar, my Lord; the firſt Day that they ſat in Publick Þ 
was (as I remember) the 20th of Jan. 1648. ſome few 
Days afore that, there was a Committee that ſat in the Ex- 
cheguer- Chamber, abd of that Committee the Priſon at the Bar 
was one of the Members, I do remember well it was in theEven- | 
ing, they were lighting of Candles, they were ſomewhat private. 
This Gentleman was there, I ſaw him; for through the Kind- 
neſs of Mr. Phelps, who was then Clerk to that Committee, 
I] was admitted, pretending firſt to ſpeak with the ſaid Mr. 
Phelps, and that | had fome Buſineſs with him, and ſo (as I 
ſaid before) I was admitted into the Committee Chamber: 
Being there, I did obſerve ſome Paſſages fall from the Priſo- 
ner at the Bar; the Words were to this Purpoſe : He was 
making a Narrative of tome Diſcourles that paſſed between 
his late Majeſty and himſelf, in coming between W:zd/or and 
London, or Hurſt Caſtle, I know not well whether. My Lord, 
that Paſſage that I obſerved to fall from him in that Diſcourſe}. 
| ww 
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was this: He ſaid, That the King, as he fate in the Coach 
with him was importunate to know what they intended to 
do with him. 

» Mr. Harriſon. In the Coach was it? 

Mr. Nutley. Yea, Sir, it was in the Coach, He told the reſt 
of the Company (as I faid before) that the King asked, hat 
do they intend to do with me? Whether to murther me, or no? 
And 1 ſaid to him, There was no ſuch Intention, as to hull him 
we habe no ſuch Thoughts, But (faith he) the Lord hath reſer- 
ved you fos 2 Publick Example of Fuſtice. There is one Word 
more, my Lords, and that is this, which I heard from this 
Priſoner at the Bar, That the Reaſon and End of their Meeting 
together at that Committee was concerning the Charge. So much 
] obferv'd. It was concerning the Contracting of the Impeach- 
ment. | obſerv'd that ſome found fault with the Length of 
that, as it was drawn. They were offering ſome Reaſons to 
Contract it, and | heard this Priſoner at the Bar vent this Ex- 
preſſion, Gentlemen, it willbe good for us toBlacken him what 
we can; praylet us Blacken him: Or Words to that Purpoſe. 
I am ſure Blacken was his Word. 

Mr. Vindbam. Mr. Natley, you ſpeak of an Impeachment. 


Againſt whom, was that Impeachment ? 


Mr. Nutley, It was againſt his late Majeſty, the King. 

Councel. And it was to draw up that Impeachment 10 as 
to Blacken him. Was it ſo | 

Mr. Nutley. Yes, Sir. 

Mr, Coytmore Sworn. + 

Mr. Windham. Did you ſee the Priſoner at the Bar fitting in 
that which they call'd the High- Court of Fuſtice on the Day 
when the King was Sentenced, or at any other Time? Pray 
tell my Lords and the Fury. 

Mr. Coytmore. My Lords, and Gentlemen of the Fury, I 
was in that which they called the High. Court of Fuſtice - 
Three or Four Times. I ſaw this Gentleman either once or 
twice ſitting there. Mw 50 

Ouncel. Do you know any Thing more. 

Coytmore. No really: Icame only to hear and ſee what 
they were doing, and I did there ſee him, I think, ſeveral 
Days ; I am ſure once, 
£ E Councel, 
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Counce!. Did you fee him on the Seven and Twentieth of 
January 1648. fitting there, which was the Day of theS-7tence ? 

Coptmore. | cannot call that to Memory. ; 

Councel, Do you know of any Expreſſions that the King 
ſhould be an Example of Judgment? 

Copytmore. No, my Lords. 

Mr. Vindbam. My Lord, in the next Place we {hall ſhew 
that In/i7ament that was made under the Hard and Sea! of 
the Priſoner at the Bar, as well as others, for Execution of the 
King, that B/oody. Warrant, But firſt we will ask this Witneſs 


another Queſtion. 


Eouncel, Did you ſee the Priſoner at the Bar fit on the Bench 
as an ordinary Spefator, or as one of the Judges? | 

Coptmore. He was in the Court, fitting among the reſt of the 
Fudges, as one of them. pt 

Mr. Solicitor. My Lords, we will prove that this Pri/oner 


at the Bar was one of them that tock upon him the conduQ- 


ing of the King, and that the King was in his Cuſtody; and 


to the High Court of Fuſtice alſo. | 
The Lord Newburgh Sworn. : 

Councel. Pray, my Lord, give yourſelf the Trouble ro raiſe 
your Voice, and to tell my Lords and the Fury what you 
know of the Priſoner at the Bar; the Part that he acted in 
bringing up the King. | 

Lord Newburgh. ! was then living at his Majeſties Lodge at 


Bagſhot, when he Priſoner at the Bar brought the King from 


Hurſt-Caſtle 10 London. He was the Perſon that commanded the 
zehole Party ; and when the Ring by the Way went to Dinner, by 
bis Order there were Centries ſet at every Door where he was. 
When the King had dined he carried bim to Windſor, and ap- 
pointed ſeveral of his Officers 10 ride cloſe to the King, as be 
was riding, left he ſhould make his Eſcape from them. 

Counce!, That was an Impriſonment itſelf, and fo a Trea- 
—_: 
Mr. Vindbam. My Lords, we ſhall now produce to you Two | 
Inflraments which were made, the one for Convening and 
Summoning the Aſſembling of that which they called the Higb- 


Court of Juſtice, and ſhew this Priſoner's Hand and * ro | 
that; [ 


Y 


51 
that; and then ſhew you likewiſe that which was the Con- 
ſummating of all, that Body Warrant for Execution of his 


late Majeſty of Bleſſed Memory, with the Hand and Seal of 


the Priſoner at the Bar unto ir amongſt others. 

Mr. Solicitor. My Lords, it will be fit before this to give 
you an Account how we came by theſe Inſtruments. 

Ar. ſeſſop Sworn. 

Councel. Shew to Mr. Feſſop the Warrant for ſummoning 


that Court. 
M.r. Solicitor. Mr. Jeſſop, pray tell my Lords and the Zry 


how you came by that 1n/}rument you have in your Hand. 

M. Zeſſop. May it pleaſe your Lord/hips, J having the Ho- 
nour to attend the Houſe of Commons, the Houſe was pleaſed 
to make an Order that Mr. Scobel ihould deliver into my 
Hands all ſuch Books and Records, Papers, and other Things, 
as did belong to the Hoſe of Commons; and in Purſuance to 
that Order I did receive amongſt other Things this Inffru- 
ment, as a Thing that had been formerly in his Hands, as 
Clerk of the Houſe of Commons, | | 

Mr. Solicitor. We defire it may beread, my Lords. 

Court. Pray firſt prove his Hand. 

Mr. Harriſon. I deſire to know what is offered to be read. 

Court.. It is a Warrant that you Sealed amongſt other pre- 
tended Judges of your High Court of Fuſtice (as you call d it) 
for Trial of the King, for ſummoning that Court. 

Councel. Mr. Kirk, have you ſeen the Hand-writing of the 
Prifoaer at any Time? 

Mr. Kirk. have very often ſeen it, and am well acquain- 
ted with it; and fo far as it is poflible a Man can teſtifie 
touching the Hand of another Perſon, I do verily believe this 
to be his Hand. 

Councel. How came you to be acquainted with his 
Hand? | | 

Mr. Kirk, As he was a Member of the Houſe of Commons, 
and my Employment having relation thereto, | have ſeen him 
ſer his Hand ſeveral Times. 

Mr. Farrington Sworn. 

Council, Do you believe that this is the Hand-wriring of 
the Priſoner at the Bar? Le Inſtrument 9e:7g ſhewed him. 

L 2 ? Mr. 
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Mr. Farrington. I did not fee him write it, my Lords, but 
I believe it to be his, for I have often ſeen his Hand-woriting. 
It is his Hand ſo far as poſſibly a Man can know any Perſon's 
Hand that did not ſee him write. 

Mr. Harriſon. 1 deſire o Jer the Inſtrument. Which being 
ſhew'd to him, he faid, I be!;zeve it is my own Hand. 

Council. That's the Warrant for Summoning that Court 
that he owns his Hand to. | 

Court. Shew him the other In!Irument. | 
4 That being for Execution of the Sentence; it being ſhew'd 
1.8 

Mr. Harriſon. I do think this is my Hand too. 

Council. If you think it the Fury will not doubt it. That's 
the B/oody Warrant for Execution; and we deſire they may be 
both read. Bo | 

Ar. Rarrifon. My Lords, do theſe Learned Gentlemen offer 
zb2ſe as being any Records? 

Council. No, but as your own Hand-writing. 

Mr. Harriſon. I yoz do not read it as a Record, I hope your 
Lordſhips will not admit of any thing of that kind againſ} me. 

Council, Heknows that a Leiter under his Hand and Seal 
may be read in a Court. We do not offer it as a Record, but 
prove it by Witneſſes that it is your Hand writing. 

Court. You have confeſſed theſe to be your Hande. Whe- 
ther they are Records, or no; whether Papers, or Letters, they 
may be read againſt you. You Sign'd the Warrant for Con- 

| vening together thoſe which you call'd the Hg. Court Fun 
|; fie, and you Sign'd the other Warrant for putting the King 
to Death. You do confeſs theſe Two Things. We do not 
ſee what further Uſe may be made of them. 

3s Court, You might obſerve how the Indiiiment was for the 
Imagining, Compalſing, and Contrivirg, the King's Death. To 

Prove that there muſt be ſome Obert. Ad, and a Leiter under 
Ss theParty's Hand is a ſufficient Overt-Ad to prove ſuch Inagi- 
nation; to that End theſe are uſed. > 
ö Mr. Harriſon. I do not come to be denying any Ihing that 
| in my own Judgment and Conſcience ] have done or committed, 
but rather to be bringing it forth to the Light. 
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Court. Sir, you muſt underſtand this by the Way, this you 

mult take along with you, that theſe are read, not as any 

» Thing of Authority in themſclves, or as us'd to any other Par- 

poſe, bur as an Evidence of the Fai? againſt you; Take that 
along with you. 


(The Two Bloody Warrants for Trial, and for Execution 
of bis Majeſty, were here read, the latter of which is as 
followeth. ) 


At the High-Court of Juſtice for the Trying and 
Judging of Charles Stuart, King of England, 


Jan. 29. 1648. 

W Hereas Charles Stuart, King of Exgland, is and ſtand- 

eth Convicted, Attainted, and Condemned, of High- 
Treaſon, and other High Crimes; and Sentence upon Saturday 
laſt was pronounced againſt him by this Court, to be put to 
Death, by the Severing his Head from his Body, of which 
Sentence Execution yet remaineth to be done. Theſe are there- 
fore to will and require you to ſee the ſaid Sentence executed 
in the open Street before ¶Mhite-Hall upon the Morrow, being 
the 3oth Day of this Inftant Month of Faguaty, between the 
Hours of Ten in the Morning and Five in the Afternoon of 
the ſame Day, with full Effect; and for ſo doing this ſhall be 
your ſufficient Varrant. And theſe are to require all Officers 
and Soldiers, and other the good People of this Nation of 
England, to bs afliftant unto you in this Service. Given under 
our Hands and Seals. 


| To Colonel Francis Hacker, Colonel 
Huncks, and Lieutenant- Colonel 
Phayre, and every of them. 


Sealed and Subſcribed by 
#obn Bradſhaw, Lord Preſi- John Danvers. 
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Mr. Windham. Gent/emen of the Jury, We have done our 
Evidence; and you muſt know, Gentlemen, that the Princi- 
pal Point of the Indiclment is for Compaſſing, Imagi ning, and 
Contriving the Death of his late Majeſty of Glorious Memo- 


xy. There lyes the Treaſon; ſo ſays the Statute of the 25th 


Ed. III. It hath nothing of Killing the King there, but of Ima- 
gining and Compaſſing the Death of the King. The going a- 
bout it, that's the Treaſon, as hath been learnedly opened to 
you; the reſt are but Overt- All:: If there be ſuch an In, 
gination or Compaſſing the Death of the King once declared, 
though no Fruit at all follow, it is Treaſon. Here certainly 

you 
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you have a very full Evidence given. We ſhew youa O: 
. /altation; this is One Overr-At? which would do the Work if 
| there were nothing elſe. I muſt tell you (and that with 
Submiſſion to my Lords, the Fuſtices) if they had adviſed, 
and gone no further, that had been Treaſon in the Lerter of 
the Law. They conven'd and met together, and ſuppoſe 
then they had abſolved and acquitted him do you think they 
had abſolved themſelves from Treaſon? With Reverence be 
ir ſpoken, if they had acguitted him, they had been Guilty 
of Treaſon. Aſſuming a Power to put the King to Death is 
an Overt-· Ad declaring ſuch an Imagination. You ſee this 
Priſoner was no ordinary Actor in it; his Hand is in at all 
Gimes. Taking of him, Impriſoning of him, Bringing him 
to London, and Setting Guards on him. You ſee alſo his Ma- 
'* lice, let usBlacken him; for they knew his Innocencywould 
| ſhine forth, unleſs it was 8/ackened by their Imputations. He 
| Sate many Times, as you hear, and Sentenced hin, and aſ- 
ſented to that Sentence by ſtanding up, and likewiſe by con- 
cluding the Cataſtrophe of that fad Beginning of Sufferings, 
his making a Warrant for his Execution; and accordingly 
you know what did follow: I think a clearer Evidence of a - 
Fad can never be given than is for theſe Things. 2 
(Here the SpeQators Hamm d.) | 
Lord Chief Baron. Gentlemen, this Humming is not at all - 
becoming the Gravity of this Court. Let there be Free Speak- 
ing by the Priſoner and Councel. It is more fitting for a 
Stage- Play than for a Court of Fuſtice. 8 
Mr. Harriſon. It is now Time, my Lords, to offer what I haue 
S 7o ax. Have theſe Learned Gentlemen offered what they will 
ay * | 
| ia We have no more till he hath given us Occaſion; 
not for Evidence of the Fat. | 
Mr. Harriſon. My Lords, the Matter that hath been offerd 
to you, as it wastouch'd, was not a Thing done in a Corner. 
believe the Sound of it hath been in moſt Nations. I believe 
the Hearts of ſome have felt the Terrors of that Preſence of 
God that was with his Servants in thoſe Days, (however ic 
ſeemeth good to him to ſuffer this Tarn to come on us,)and are 
Witneſſes that the Things were not done in a Corner. I have 
2 | E 4 defired 
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defired, as in the Sight of him that ſearcheth all Hearts, whilſt 


this hath been done, to wait, and receive from him Convictions = 
upon my own Conſcience, tho? I have ſought it with Tears 


many a Time, and Prayers over and over, to that God towhom 
you and all Nations are lefs than a Drop of Water of the 
Bucket; and to this Moment I have receiv'd rather Aſſurance 
of it. and that the Things that have been done, as aſtoniſhing on 
one Hand, I do believe &er it be long it will be made known 
from Heaven, there was more from God than Men are aware 
of. I do profeſs that I would not offer of myſelf the leaſt 
Injury ro the pooreſt Man or Woman that goes upon the Earth. 
That I have humbly to offer is this to your Lordſhips ; you 


know what a Conteſt hath been in theſe Nations for many . ® 


Years. Divers of thoſe that fir upon the Bench were formerly 


Court. Pray Mr. Harriſon do not thus refleT on the Court. 
This is not the Buſineſs. 

Mr. Harriſon. I followed not my own judgment; I did 
what I did as out of Conſcience to the Lord; for when I found 


thoſe that were as tho Apple of mine Eye to turn afide, I did 


loath them, and ſuffer'd Imprifonment many Years. Rather 
than to turn as many did, that did put their Hands to this 
Plough, I choſe rather to be ſeparated from Wife and Family 
than to have Compliance with them, tho' it was ſaid, 57. 
at my Right-hazd, and ſuch kind of Expreſſions. Thus I have 


given alittle poor Teſtimony that I have not been doing Things 1 


in a Corner, or from myſelf, May be I might be a little miſta- 
ken, but Idid it all according tothe beſt of my Underſtanding, 
deſiring to make the Revealed Will of God in his Holy Scrip- 
rures as a Guide to me. I humbly conceive that what was 
done, was done in the Name of the Parliament of England, that 
what was done was done by their Power and Authority; and 


I do humbly conceive it is my Duty to offer unto you in the 


B-oin»ing, that this Court, or any Curt below the Higb- Court 
of Lufliament, hath no Juriſdiction of their Actions. Here are 
many Learned in the Law, and to ſhorten the Work, I deſire 
I may have the Help of Counce/ Learned in the Laws, that may 


in this Matter give me a little Aſſiſtance to offer thoſe Grounds 


that the Law ot the Land doth offer. I ſay what was my” 
** 
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done by the Authority of the Parliament, which was then the 
Supreme Authority, and that thoſe that have aced under them 
are not to be queſtioned by any Yower leſs than them. And 
for that I conceive there is much out of the Laws to be ſhewed 
to you, and many Precedents alſo in the Caſe. Much is to be 
oftcred to you in that; according to the Laws of the Nations 
that was a due Parliament. Thoſe Commiſſions were iſſued 
forth, andwhat was done was done by their Power; and 
whereas it hath been £:id we did aſſume and uſurp an Au- 
thority, -I ſay this was done rather in the Fear of the Lord. 
Gurt. Awiy with him. Know where y.u are, Sir; you are 
in the Aſſembly of Chri/tzans , will you make God the Author 
of your Treafons and Murthers ? Take heed where you are, 
Chriſtians muſt not hear this, we will allow you to ſay for 
your own Defence what you can; and we have with a great 
deal of Patience ſuffer'd you to (alley out, wherein you have 
not gone about ſo much tor Extenuation of your Crimes, as 
to juſtifie them, to fall upon others, and to blaſpheme God, and 
commit a New Treaſon: For your having of Council. this is 
the Reaſon for allowing of Council, when a M2n would Plead 
any Thing, becauſe he would Plead it in Formalrty., Council is 
allowed. But you muſt firft ſay in what the Matter ſhall be, 
and then you {hall have the Court's Anſwer. 
Lord Finch, Tho* my Lords here have been pleaſed to 
dive you a great Latitude, this muſt not be ſuffered; that you 
1 ſhould run into theſe damnable Excurſions, to make God the 
Author of this damnable Treaſon committed. 


„ Mr. Harriſon. | have Two Things to offer to you, to ſay 
for my Defencæin Matter of Law. One is, That this that hath 
5 been done was done by a Parliament of England, by the m- 
* mons of England Aſſembled in Parliament; and that being ſo, 
d whatever was done by their Commands or their Authority, is 


2 not queſtionable by your Lordſhips, as being (as I humbly con- 
” ths a Power Inferior to that of an Hgh-Court of Parliament; 
re that's One. A Second is this, That what therefore any did 
re in Obedience to that Power and Authority, they are not to be 

y IJ queitioned for it, otherwiſe we are in a moſt miſerable Condi- 
us "Won, bound to obey them that are in Authority, and yet to be 
as puniſhed if obeyed. We are not to judge what is Lawſul, or 
| What 
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- © My. Harriſon. 


2 Man, who aQts as if he had a Spirit, and in truth is poſſeſs d, 


Commons; nor the King and Commons without the Lords , |: 


to ſpeak of it, you ſay the mont of Ergland. They were but 
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what is unlawful. My Lords, upon theſe Two Points I do 
defire that thoſe that fare Learned in the Laws may ſpeak 
too on my Behalf. It concerns all my Countreymen. There are, 
Caſes alike to this, you know, in King Richard the S-conf's 
Time, wherein ſome Queſtion had been of what had been done 
by a Parliament; and what followed upon it I need not urge 
in it. J hope it will ſeem good to you that Counce! may be aſ- 
figned, for it concerns all my Countreymen. 

Councel. You are miſtaken if you appeal to your Countrey- 
men; they will cry you out, and ſhame you. 
ay be ſo, my Lords, ſome will, but I am 
fure others will not. 

Mr. Solicitor- Gen. Theſe Two Points, my Lords, are but One, 
and they are a New Treaſon at the Bar, for which he deſerves 
to die if there were no other Indi@menrt. It is the Malice of his 
Heart to the Dignity and Crown of Exgland. I ſay this is not 
Matter for which Counce/can be aſſigned. Councel cannot put 
into Form that which is not Matter Pleadable itfelf. It is ſo 
far from being true, that this was the Act of the Supreme 
Parliament of the People of England, that there was nothing re- 
ceiv'd with more Heart - bleeding than this Bloody Buſineſs. 
But that the World may not be abuſed by the Inſinuations of 


{ will ſay, that the Lords and Commons are not a Parliament; l 
that the King and Lords cannot do any Thing without the 


nor the Lords and Commons without the Ring, eſpecially a- 
gainſt the King. If they do, they muſt anſwer it with their“ 
Head; for the King is not accountable to any Coercive Power. Þ ( 
And for the Priſoner to juſtifie his AQ, as if it were the Att of 
the Commons of England, he is very much to be reproved, 
Shall he pretend that One Houſe, nay, the Eighth Part of a 
Houſe, (for fo it was.) can condemn a King, when both Hou ſes 
cannot condemn One Man in Spight of the King? I deſire, 
my Lords, it may paſs with a due Reproach, and a Sentence 
upon it. | | 
Lord Chief Baron. It is true, your Queſtions are but One Point. 
You pretend the Parliameni's Authority, and when you come 


Or 
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One Houſe of Parliament. The Parliament, what is that? It is the 
. King,theLords,& the Commons. ] would fain know of you where 
ever you read, by theLight you ſay you have in yourConſcience, 
that theCommons of England were a Parliament of England, that 
the Commons in Parliament us'd a Legiſlative Power alone. Do 
you call that a Parliament that ſat when the Houſe was Pur- 
ged, as they call it, and was ſo much under the Awe of the 
Army, who were then but Forty, orForty-five at moſt ? Then | 
you ſay it was done by Authority of them. You muſt know | 
where there isſuch an Authority, (which indeed is no Authori- 
ty,) he that confirms ſuch an Authority, he commits a double 
Ottence; therefore conſider what your Plea is. If your Plea. 
vere doubtful, we ſhould, and ought, and would, ourſelves 
be of Contxel for you. That which you ſpeak concerning Con- 
viclion of your own Conſcience, remember that it is ſaid inScrip- 
ture, that they ſhall think they did God good Service when they 
Nay you, as it is in St. John. He hath a great deal of Charity 
that thinks that what you did was out of a Conſcientious Prin. 
ciple; it was againſt the Light of Noon-day and common Pra- 
ice. You make yourſelf a Solicitor in the Buſineſs. Let ws 
Blacken him as much as we can. I have not touched at all 
upon the Evidence, I will not urge it now. I ſay you juſtiſie | 
it upon Convidlions of Conſcience, and pretend it upon Autho- N 
rity; a Thing never known or ſeen under the Sun, that theCom- | 
2 mons, nay, a few C:mmons alone, ſhould take upon them, and 1 
„call themſelves the Parliament of England. We have been cheat. 
ed enough by Names and Words; there is no Colour for what il 
vou ſay, I do think and hope my Brethren will ſpeak to this ⁵ 
er. Þ Cy/e, that none of us do own that Convention, whatſoever it i 
of be, to be the Parliament of England. There was another Ag- | 


ed, I gravation; at this Time that this pretended Authority uſur- 
xt 4 ped that Power, the Lords were then fitting. You had not 
zſet ¶ taken this uſurp'd Power to diſſolve theſe Lords. No; you 
fire, did this Ac in Deſpight of the Lords; you had ſent up an Or- 
ence ¶ dinance to the Lords, and they rejected it, and thereupon theſe 


AHembers took it upon themſelves: Amongſt thoſe there were 
ont. ſome Negatives, and thoſe Members were under the Awe and 
ome ll Power of your Forces at that Time, What you plead, the 
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Court are of Opinion tends to the Subverſion of the Laws; for 


you to uſurp Power over the People without their Conſents, to - 


call this the People, we never knew the like before; but the 
Parliament of England was the King, Lords ard Commons. For 
you to ſpeak of this Power, and juſtifie this Power, is an Ag- 
gravation, adding one Sin and Treaſon to another. We ſhall 
tell you, that neither both Houſes of Parliament, if they had 
been there, not any /ing/e Perſon, Community, not the People, 
either co/leclively, or repreſentatively, had any Colour to have 
any Coercive Power over their King. And this Plea which you 
have ſpoken of, it ought to be over-ruled, and not to ſtand 


good. 
Mr. Anne ſley. I do the more willingly ſpeak to this Buſi- 


neſs, becauſe I was one of thoſe that ſhould have made up 


that Parliament that this Priſoner pretends to. TI was one of 
that Corrupt Majority (as they call'd it) that were put out of 
the Houſe. He cannot forget that at that Time there were 
Guards upon both Houſes of Parliament to attend them that 
were of their own Aappointment; and that thoſe Guards were 
forcibly removed by the Priſoner at the Bar, and his Fellows, 
and other Guards put there, who inſtead of being a Defence 
unto them when thoſe Commons ſtood at the Door, were by 


them threatned. Yet the Lords and Commons of England in 


Parliament Aſſembled, a fullHouſe of Commons, did reſolve, not- 
withſtanding what was aforeſaid, that the Treaty in the 1/7: 


of Wight was 3 Ground for Peace, Afterwards the Major Part | 


of the Houſe of Commons having reſolv'd on this, ſent it up 


to the Lords; that very Day when they were Adjourned there 


were Forces drawn down to the Houſe of Commons Door, and 
none ſuffered to come into the Houſe but thoſe that they plea- 
ſed. All thoſc that had a Mind for Peace, that minded their 
Duty, and Truſt and Allegiance, to their King, were ſeiz d on 
by this Gentleman and his Fellows. When this was done, 
what did he and thoſe Fellows do? They far and puta Check 
upon all that ſhould come in. None muſt come in but thoſe 
that would renounce their Allegiance and Duty to their King 
and the People, for whom they ſerved, and then declar'd againſt 
that V:r. which had been paſſed upon Debate of Twelveor 
FourteenHours, and then to call this an Houſe of ung 5 
: 
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the Supreme Authority of the Nation, heknows is againſt the 


Laws of the Land. For the Houſe of Commons alone cannot ſo 


mach as give an Oath, It hath not Power of Fadicature of 
Life and Death: This he knows well to be according to the 
Laws ct England. He knows that no Authority leis than 
an Ad of Parliament can make a Law; and he knows an AZ 
Parliament muſt be paſſed by the King, Lorus, and Commons. 
| wonder much to hear a Juſtification in this kind by onethat 
knows the Laws of Exgland ſo well. There will none of the 


Court allow that that was a Parliament: The Majority of 


the Houſe did all diſavow it. Theſe Things have been al- 
. ready difcourſed of; I ſhall only ſay, that he knowing the 
Laus fo well, I hope he ſhall ſuffer for Tranſgteſſion thereof. 

Mr. Hollis. You do very well know that this that you did, 
this horrid, deteſtable Act which you committed, could ne- 
ver be perfected by you till you had broken the Parhamenr. 
That Houſe of Commons, which you ſay gave you Authority, 
you know what yourſelf made of it when you pulled out 
the Speaker ; therefore do not make the Parliament to be the 
> Author of your Black Crimes. It was innocent of it. You 
2 know yourſelf what Eſteem you had of it, when you broke 
and tore it in ſunder, when you ſcattered, and made them 
hide themſelves, to preſerve them from your Fury and Vio- 
2 lence : Do not make the Parliament to be the Author of your 
2 Crimes. The Parliament are the Three Eſtates: It muſt not be 
admitted that one Houſe, Part of the Parliament, ſhould be 
called the Supreme Authority. You know what that Rump 
that you left did, what Laws they made. Did you go home 
to adviſe with your Countrey that choſe you for that Place? 
You know that no Ad of Parliament is binding but what is 
Acted by King, Lords, and Commons: And now as you would 
make God the Author of your Offence, fo likewiſe you would 


make the People Guilty of your Opinion; but your Plea is 


over-ruled. 
To which the Court aſſented. 
Mr. Harriſon. 1 was miſtaken a little, Whereas it was ſaid 


the Points were one, I do bumbly conceive they were not ſo. I 


ay what was done, was done in Obedience to the Authority, If 
it were bat an Order of the Houle of Commons, thus under a 
"Oy Force. 
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Force, yet this Court is not Fudge of that Force. I ſay if it was. 


done by One Eſtate of Parliament, zt ig not to be queſtioned. 

Court. It was not done by One Eſtate, they were but a 
Part, nay, but an Eighth Part. 

Denz. Hollis. It was not an Houſe of Commons; they kept 
up a Company by the Power of the Sword: Do not abuſe the 
People, in ſaying it was done by the Supreme Power. 

Counce!. My Lord, if it were an Houſe of Commons, neither 
Houſe of Commons, nor Houſe of Lords, nor Houſe of Lords 


and Commons together; no Authority upon Earth can give Au- 


thority for murthering- the King; this that he alledgeth is 
Treafon ; my Lord, this that is ſaid is a clear Evidence of that 
which is charged, there is only this more in ir, be hath done 
It, and if he were to do it again he would do ir. 

Lord Chief Baron. It is clear as.the Noon-day that this was 


not the Houſe of Commons. Suppoſe it had been an Houſe of ; 


Commons, and full, and ſuppoſe (which fir be it from me to 


ſuppoſe) they ſhould have agreed upon ſuch a Murtherous 4%; f 


for the Houſe of Commons to do ſuch an 44d, it was void in it- 
ſelf; nay, any Authority without the Houſe of Lords and 


King is void. You plead to the Juriſdiction of the Court 
whether we ſhould judge it, or no. Yes, I tell you, and pro- 

{hall not ſpeak what Power we have; the Judges 
have Power after Laws are made to go upon the Interpretation | 


per too: We 
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of them. We are not to judge of thoſe Things that the Parlia- ye 
nent do. But when the Parliament is purged, (as you call it,) IJ. 
for the Commons alone to act, for you to ſay that this is the Pr 


Authority of Parliament, it is that which every Man will fay Þ 


intrenches bighly upon his Liberty and Priviledge : And what 
you have ſaid to your Juſtification, what dorh ir tend to but 
as much as this, I did it, juſtiſie it, and would do it again; 
which is a New Treaſon. The greateſt Right that ever the 
Houſe of Commons did claim is but over the Commons. Do 
they claim a particular Right over the Lords? Nay, over the 
King © Make it out if you can, but it cannot poſſibly be made 
out. What you have ſaid doth aggravate your Crimes: It 1s 
ſuch an Approvement of your Treaſonthar all Evidences come 
ſhort of it: King, Lords, and Commons, is the Ground of the 
Engiſh Law, without that no A4 of Parliament binds. 
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Juſtice Mallet. J have been a Parliament- Man as long as any 
Man here preſent, and J did never know or hear that the 
Houſe of Commons had Furi ſdiclion over any, ſaving their own 
"Members, which is as much as I will ſay concerning the Par- 
liament. I have heard a Story of a Mute, that was born Mate, | 
whoſe Father was {lain by a Stranger, a Man unknown. Af- | 
tet Twenty Years, or thereabouts, this Mute Man fortuned to 
ſee the Murtherer of his Father, and theſe were his Words, 
Ob ! bere is be that flew my Father. Sir, the King is the Father 
of the Countrey, Pater Patriæ, ſo faith Sir Edward Coke. He 
is Caput Reipublicæ, the Head of the Commonwealth. Sir, hat 
have you done? Here you have cut off the Head of the whole 
Common-wealth, and taken away him that was our Father, 
the Governour of the whole Countrey. This you ſhall find 
3 Printed and Publiſhed in a Book of the greateſt Lawyer, Sir 
f |? EdwardCoke, I ſhall not need, any Lord, to ſay more of this 
o |3 Buſineſs. ] do hold the Priſoner's P/za vain and unreaſonable, 
7. and to be rejected. 
t. Joſtice Hide. I ſhall not trouble you with many Words. I 
4 am ſorry that any Man ſhould have the Face and Boldneſs to 
deliver ſuch Words as you have. You, and all, muſt know 
that the Kixg is above the Two Houſes. They mult propoſe 
their Laws to him: The Laws are made by him, and not by 
„them; by their Conſenting, but they are his Laws. That which 
a. 1 you ſpeak as to the Furi/difion, you are here Indiffed for High- 
® Treaſon, for you to come to talk of Fuſtification of this by 
Pretence of Authority; your P/ea is naught, illegal, and wick- - | 
cd, and ought not to be allowed. As to having of Cuncel, the | 
Court underftand what you are upon; Councel is not to be 
03> Uh in that Caſe, and therefore your P/ea muſt be over- 
„ ruled, 8 
rhe Mr. Juſtice Tw:/den. I ſhall agree with that which many 
Do have already faid ; only this, you have eas d the Fury, you 
the © have confeſſed the Fact. I am of the ſame Opinion, that you 
can have no Councel, therefore I over-rule your Plea, it it had 
been put in never ſo good Form and Manner. 
Earl of Mancheſter, I beſeech you, my Lords, let us go 
ſome other Way to work —— * 
| ir 
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 ginningof this Var having declared the Kings beginning War * 5 
upon them; the God of Gods 


0 
4 
Sir William Wild. That which is before us is, whether it be 

a Matter of Law or Fa? : For the Matter of Law, your Lord- 
ſhips have declar'd what it is, his Juſtification is as high a 
Treaſon as the former. For Marter of Fat, he hath contels'd it, 

] beſeech you, my Lord, direct the Fury for their Verdi&, This 
Gentleman hath forgot their Barbarouſneſs; they would not 
hear their King. 

Court. No Council can be allowed to Juſtifie a Treaſon , 
that this is a Treaſon, you are Indi&ed by an Act of the 25th 
of Edw. III. That which you ſpeak of the Liouſe of Commons, 
is bur part of the Houſe of Commons ; they _ did, nor had 


any Power, to make a Law hut by King, Lords,and COMMONS : . 


and therefore your P/ea is naught, and all the Curt here is of 
the ſame Opinion ; if they were not they would ſay ſo; there= # 
fore what you have ſaid is over-rul n by the Curt. Have vou 
any Thing elſe to offer? 3 

Ar. Harriſon. Notwithſtanding the Fudgment of ſo many | 
Learned ones, that the Kings of England are no Ways account. 
able to the Parliament, the Lords and Commons in the Be- 


Court. Do you render yourſelf fo deſperate that you care 
not what Language you let fall? It muſt not be ſuffered. 
Mr. Harriſon. I would not willingly ſpeak to offend any Man; 
but I know God is no Reſpetter of Perſons. Hisſetting up his ft 
Standard againſt the People — 4 
Court, Truly, Mr. Harri ſon, this muſt not be ſuffered: This 
doth not at all belong to you. Y 
Mr. Harriſon. Under Favour il is doth belong to me. I would 
have abhorr*'d to have brought him to Account, had not theBlood 
of Engliſhmen, that had been ſhed 
Council. Methinks be ſhould be ſent to Bedlam til he comes 
to the Gallows to render an Account of this. This mult not be 
ſuffered. It is in a Manner a New Impeachment of tbis King, 
to juſtifie their Treaſons againſt his late Majeſty. 
Mr. Solicitor- General. My Lords, I pray that the Jo 
may go together upon the Evidence. 


_ 


Sir Edw. Turner. My Lords, this Man hath the Plague all 
over him; it is Pity any ſhould ſtand near him, for he will 

inſett them. Let us ſay to him as they uſed to write over 
an Houſe infected, The Lord have Mercy upon bim, and ſo let 
the Officer take him away. 

Lord Chief Baron. Mr. Harriſon, we are ready to hear you 
again; but to hear ſuch Stuff, ir cannot be ſuffered. You have 
ſpoken that which is as higha Degree of Blaſphemy, next to 
that againſt God, as I have heard. You have made very il! 
uſe of theſe Favours that have been allowed you to ſpeak ; 

| your own Conſcience cannot but tell you the Conttadiction of 
your Actions againſt this that you have heard as the Opinion 


7 
of the Court, To extenuate your Crimes you may go on, but 
- © you muſt not go as before. , 
a | Mr. Harriſon. I muft not ſpeak ſo as to be pleaſing to Men; 
but if I muſt not have Liberty as an Engliſhman — 
Court. Pray do not reflect thus; you have bad Liberty, and 
more than any Pri ſoner im your Condition can expect; and 1 
-wiln you had made a good uſe of it. Keep to the Buſineſs, ſay 
ir what you will. 


| Mr. Harriſon. My Lords, thus; There was a Diſcourſe by one 
re ©: of the Witneſſes that | was at the Committee preparing the 
Charge, and that I. ſhould ſay, Let us Blacken him. The Thing 
n; is utterly untrue ; I abhorred the doing of any Thing touching 
his the Blackening of the King. There was à little Diſcourſe be- 
” tween the King and myſelf. The King bad told me that he had 
his beard that I ſhould come privately to the Iſle of Wight 19 offer 
* ſome Injury to him; but I told him] abhorred the Thoughts of it, 
uld And whereas it is fe that my Carriage was hard to him when 
ood WB 1 brought him to London, it was not I that brought bim to 
London, I was commanded by the General to fetch him fr 
40g Caftle. I do not remember any bard Carriage towards 
mM. 5 
Court. Mr. Harriſon, You have ſaid that you deny that of 

Blackening, which the Wirneſs bath Sworn z and ſomewhat 
Fur) elſe touching the King in his Way to London, that the Witneſs 

| hath Sworn toalſo. The Fury muſt confider of it, both of 


mes | 
t be 
ing, 


| their Oaths and your Contr adiffions: If you have nothing more 
| : | to 
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prem Authority. 


to ay, which tends to your Juſtification. We muſt direct the 
_—_ The end of your Speech is nothing but to infect the 
c-ple, 

M. Harriſon. You are uncharitable in that. 

Jaftice Foſter. My Lords, This ought not to come from the 
Bar to the Bench; if you ſalley out thus about your Conſcience ; 
if your Conlcience ſhould be a darkened Conſcience. that mult 
not be the Rule of other Mens Actions. What you ſpeak of 
that Nature is nothing to the Buſineſs, If you have any thing 
to lay, by Way of Excuſe for yourſclt for Matter of Fa, you 
m ay ſpeak: But if you will go on as before, it muſt not be 


ſuffered. 


Mr. Harriſon, The Things that have been done, buve been 
done upon the Stage, in the Sight of the Sun | 

Court. All this is a Continuance of the ſuſt fication and 
Conteſſion of the Fall. We need no other Evidence. 

Cuncel, Hz hath confeſſed his F:Z, my Lords. The Mat- 
ter iclelf is Treaſ'n upon Treaſen; therefore we pray Di- 
rect ion to the Fury, - 35 

Lord Chief Baron. Mr. Harriſon, J muſt give Direction to 
the Zury it you will not go further touching the Fac. 

Mr. Harriſon. My Lords. I ſay what I did was by the Su- 
haue ſaid it before, and appeal to your own © 
Conſciencet, that this Court cannot call me to Dacſlion. = 

Lord Chief Baron. Mr. Harriſon, you have appealed to our 


Conſciences. We ſhall do that, which, by the Bleſſing of -* | 


God, ſhall be juſt; for which we ſhall anſwer before the Tri- 
bunalof Gol, Pray tak: herd of an Ohdarate, Hard Heurt, | 
and a Seared Conſcience. 

My Harriſon. My Lords, I have been kept [ix Months a Cloſe 
Priſoner, and could not prepare myſelf for this Trial by Council. 
I have got here ſome Ads of Parliament of that Houſe of Com- 
mons, which your Los dſbi ps will not own ; and the Proceedings 
of that Houſe, whoſe Aulhority I did own, © 

Lord Chief Baron. This you- have ſaid already. If you ſhew 
never ſo many of that Nature they will not help you : Lou 
have beard the Opinion of the Curt touchiag vht Authority. 
They all unanimouſly concur im it. T- 


Gentlemen 


called it. And alſo ir N by his Hand to the Warrant for 


#4 

Gentlemen of the Fury, You ſee that this Pri/erer at the Bar 
is Indicted for Compa/ſeng, Imagining. and Contriving the Death 
of our late Sovereign Lord, King Charles the Firſt, of Bleſled 
Memory. In this Ind: ment there are ſeveral Things given but 
as Evidences of it; they are but the Overr-Ats of ir. The one 
is, firſt, that they did meet and conſult together about the 


putting the King ro Deith ; and that alone, if nothing elſe 


had been proved in the Cſe, was enough for you to find the 
Indidment ; for the Imagination alone is Treaſon by the Law. 
But becauſe the Compa/ſeng and Inagining the Death of the 
King is ſecret in the Heart, and no Man knows it but God 
Almighty, I ſay, That the Imagination is Treaſon; yet it is 
not ſuckgas the Law can lay hold of, unleſs it appears by ſome. 
Overt-Act. Then the firſt Overr-At is their Meeting, Confſult-. 
ing, and Propoſing to put the King to Death. The ſecond-is 


mote open; namely, their Srtting together, and Aſſuming an 


Authority to put the King to Death. The Third is Sentencing 
the King. And I muſt tell you that any one of theſe Acts 
prove the Indillment. If you find him guilty but of any one 
of them, either Cſulting, Propoſing, Sitting, or Sentencing, 


(though there is full Proof for all,) yet notwithſtanding you 


ought to find the Indidment. You have heard what the ir- 
neſſes have ſaid, and the Priſoner's own Confeſſion, Witneſſes 
have ſworn their fitting together; and that he was one: One 
ſwears he ſate Four times, another Iwice; ſome ſeueral Times. 
There are ſeveral Witneſſes for this, as Mr. Maſterſon, Mr. 
Clark, Mr. Kirk, and Mr. Nutley, And then you have ano- 
ther Thing too, which truly the Priſoner did not ſpeak of. Wit- 
neſs was given againſt him, that he was the Perton that Con- 


ducted the King; this was before that, which he would have 


to be done by a Legiſlative Power, and that is another Over. 
AY, Ifa Man will go about to Inpriſon the King, the Lem 
knows what is the ſad Effect of ſuch Impriſonment. Thar 
hath often been adjudged to be an Evidence of Inagining and 
Cmpaſſing the Death of the King. That Man, the Priſonen at 
the Bar, it bath been proved to you did lmpri/on the King; and 
it appears by his own Hand to the Varrant for ſummoning. of 
that Traiterous Aſſembly, The High-Court of Fuſtice, as ſhey 


Execution; 
3h. * ; 


* 


of the Jury, look upon the Priſoner. How ſay 


Court have not ſeen meer to hear what twwas in my Heart tofpeak, 
i | i F ſubmir 40 it, 


oy 
# 


Execution, that Bloody Warrant. He hath been fo far from 
denying, that he hath "Fuſtified theſe Actions. The Evidence 
is ſo clear and pregnant as nothing more. 1 think you need 
not go out. 

The Jury went rogetber at the Bar, and preſently unanimoufly 
__ on their Verdict, whereupon they were demanded by the 

er 

Clerk. Are you agreed upon your Verdict: ? 

Jury. les. 

Clerk. Who ſhall ſay for you ? 

Tory. Our Foreman. ( Which was Sir Thomas Allen.) 

Gelb. Thomas Harriſon, Hold up thy Hand. Gentlemen 
ye ? Is$ec Gail. 
ty of the Treaſon whereof he ſtands Indiffed, and bath been 
Arrajgned ? Or Not Guilty ? 

Foro. man. Guilty. 
Then the Keeper was charged to hook to the Priſoner. 

Clerk. What Goods and Chaitels had he at the Time of 
Committing this Treaſon, or at any Time fithence ? 
Fore- man. None to our Knowledge. 
Which Verdict being repeated to the Jury by Mr. Clerk of the 
Crown, the Jury owned it unanimouſly. 
Mr. Solicitor-Gen. My Lords, upon this Verdid that bath 
been given againſt the Priſoner at the Bay I humbly move 
rhat — may have Judgment given. ; 

Your Seftoas will be long, and your Work will be great; 
his Demeanour hath been ſuch bs he doth not deſerve a Re- 
22 for ſo many Days that you are like to ſpend in this 


. Mr. Harri ſon, they defire Zudement upon the Ver. 


| e What do you fay for yourſelf why ahora ſhould 


_ 


ainſt yon? 
Thomas Harri ſon, hold up thy Hand. What haſt thou 
to ſay for thyſelf 3 ſhould not paſs againſt thee, 


to Die according to 
Mr. Harriſon. I haue nothing further to ſay, becauſe the 


The 


* 


[ 69 ] 
The Grier made Proclamation for Silence whillt Judgment 
was in giving. 

Lord Chief Baron. You that are the Priſoner at the Bar, 
you are to paſs the Sextexce of Death, which Sentence is this. 
The Judgment of this Court is, and the Court doth award; 
That you be led back to the Place from whence you came,andfrom 
thence to be drawn upon an Hurdle to the Place of Execution, 
and there you ſhall be hanged by the Neck, and being alive ſhall 
be cut down, and your Privy Members to be cut off, your En- 
trails to be taken out of your Body, and ( you living) the ſame 
70 be burnt before your Z yes, and your Head to be cut off, your 
Body to be divided into Four Quarters, and Head and Quarters 
20 be diſpoſed of at the Pleaſure of the King's Majeſty ; andihe 
Lord haue Mercy upon your Soul. | 


And then Proclamation was made for Adjournment of the 
Court to this Place till Seven of the Clock to Morrow Morn- 
ing; and all Fury- men and Witneſſes wete Commanded to 
be at the ſaid Place and Time upon Forfeiture of an Hundred 
Pounds apiece. 


"0 
Ofober 12. 1660. 


| The rock 05 for Silence. 
The Jury called. 
Priſoners brought to the Bar, v:2. 


Jobe 3 Adrian & crop. Thomas 8 cot, Gregory Clement, 


Joby Carew. 

Crier. Sir Thomas Allen. 

.» Clerk. Sit Tho. Allen. lay your Hand on the Book, look up- 
on the Priſoner at the Bar. 

Scroop. I challenge bim, my Lord. 

L. C. Bar. That you may not miſtake, if vou 8 in 
this Manner, and do not join in your Challenges, we muſt 
try you ſeverally one after another; I muſt tell you the Courſe 

2 the Law, if one challenge one, and another challenge ano- 
ther, we muſt ſevere, and go to Trial one by one. Lal the 
next. | 

(. Sir Ber Wroth. 

Scroop. 1 challenge him. 

L. C. Bar. Then we muft go on ſeverally, ſet all afide but 
Mr. Scroope; Mr.Scroope,you may challenge particularly whom 
you will till you come to 35. if you go beyond that Number 

you will loſe the Benefit of the Law. 

Scr. I deſire, my Lord that whoſoever was challenged Te- 
ſterday may not be called again. 

Court. No, that cannot be, that is nothing to you. The 
Court thereupon proceeded. and called 

-—»Challenged; Fobn Lifle, Nic: Raynton, "Thomas Wynter, 
Thomas F 22 Randal Nichol, Fo. Kirke, Ambroſe Scuda- 
more, George lirrey, who were all challenged. 

Jury, Thomas Willet. Hen. Marſh, Charles Pit ſied, Chr. Abdy, 


9. Gel) hard 1ho. Swallow, Sam. Starnel, were acmitted and 
worn on the Jury. 


C. Crier, make Proclamation. If any Man can inform 
my Lords the King's Jultices, the King's Serjeant, or the King's 
Attorney, before this Inqueſt be taken between our Sovereign 


Lord 


Rich. Cheny, The. Bid. Jo. $mib, Richard Abel, Ralph Hal lat 


N F 
e — 


Lord the King, and the Priſoner at the B ir. let them come forth 


PW 


and they thali be heard, for now the P. ifoner ſtands at the 


Bar upon his Delivety, and all others bound by Recognizance 


to give Evidence againſt the Priſoner at the Bar, let them come 
forth and give their Evidence, or elie they thall forfeit their 
Recognizance. | 

Cl. Adrian Scroop, Held up thy Hand; you Gentlemen that 
are ſworn, lock upon the Priſoner. and hearken to his Charge; 
you ſhall underſtand, c. upon this Indictment he hath plead - 
ed Not Guilty. iS. 270 

Mr. Sol. May it pleaſe your Lordſhips, and you Gentlemen 
of the Jury, this Priſoner at the Bar ſtands indifted for Com- 
paſſing and Imagining the Death of the late King of Bleſſed 
Memory. The Indiament ſets cur, that to that End and 
Purpoſe the Priſoner at the Bar did, with others, aſſemble and 
fit together at Weſtminſter- Hall, conſulting upon him, and u- 
ſurped an Authority to proceed againſt the Life of our ſaid late 
Sovereign, and in Purſuance of that our late Sovereign was 
brought to his Death. Theſe Things are alledged ig the In- 
dictment as ſeveral Overr-As. to ſhew the Treaſon of his 
Heart, which was the Compaſſing and Imagining te Death 
of the King; Compaſſing and Imagining are the Words of 


the Statute, the reſt of the Indictment is but as ſo many Qyert- --- 
acts, Evidences and Manifeſtations of that corrupt and wicked -- 
Heart of his, by which he firſt thought ſuch a Thought againſt his 


Sovereign. The Manner of our Evidence ſhall be this: Be- 
fore they could come to accompliſh this damnable Deſign, it 
was n:ceflary to meet in aTraiterous Aſſembly, which they cal- 
led the High- Curt of Fuſtice, that under the Pageantry and 
Mockery of that, they might pretend to Murder him by a Sen- 
tence; and before that Aſſembly could come to fir, there was 
a Precept ſer forth very formally to ſummon them to bir. 


This Priſoner at the Bar is one of thoſe Perſons, who under his 


Hand and Seal did ſummon that Court to fir upon the Life of 
our late Sovereign. When the Court, in Obedience to that 
Summons (as they called it) did meet, they ſate ſeveral times, 
and he among them; they did proceed with a wonderful 
Impudence (as they had begun) to pronounce” Sentence of 
Death upon our late Sovereign ; my Lords, this Prifoner at the 


F4 Bat 


"1 


| 7 2 
Bar was amongſt them, and was at that Court, and gave the 
Sentence. When they had done, that they might compleat 
their Villany, they made a Bloody Warrant for Severing the 
Head of his late Majeſty from his Body, and the Hand of the 
Priſoner is to that Warrant alſo; and this is the Scope of our 
Indictment. . 

Scro. My Lords, may I have Liberty to ſpeak ? 

Court. If you do confeſs that which is opened in Evidence 
againſt you, we {hall not need to examine any Witneſles, 

Scr. Examine what you think fit, if I underſtand that wor- 
thy Gentleman that ſpake laſt, he ſaid that my Hand was to 
the Warrant for Execution; my Lord, if I can ſee my Hand 
T can tell, and I will not deny my Hand. 

Curt. Shew it him : Which was done accordingly. 


Scr. My Lords, I will not deny but that it is my Hand, but 


it is not my Seal. 


_ Council. Crier, call Mr. Mafterſon, Mr. Kirke, Mr. Clark, 


Mr. Carr, who were all Sworn. 

Mr. Maſterſon, pray tell my Lords and the Jury whether 
you did ſee the Priſoner at the Bar in that which they called 
the High-Court of Fuſtice, ſitting as a Judge upon the late King. 

Mr. Maſt. My Lords, and Gentlemen of the Jury, I ſaw upon 
the 22d or 23d of Jan. in the Year 1648, the Priſoner at 
the Bar fitting upon the Bench as one of the Judges in that 


which they called the Hijgb-Court of Juſtice, the King ſtand- 


ing aPriſoner at the Bar; I ſay either thez ad or 23d. But I ſay 
particularly upon the 27th of Jan. 1648, in which the Sen- 
tence was paſſed upon the late King, I faw the Priſoner at 


the Bar fitting opon the Bench, in that which they called the 
Higb-Cuurt of Fuflice. 


| 


| 


* How did he demean himſelf when the Sentence was 
read? 

Mr. Ma. When the Sentence was read it was by the Pre- 
fident (as he was called) of that Court, ſaid to be the Sen- 
tence and Judgment of the whole Court, upon which the Pri- 
ſoner at the Bar roſe up, as to my Apprehenſion, teſtifying his 


Aſſent. All their Aſſents were taken ſo, and no otherwiſe, ta 


us that were as Spectators. 
Scr. 


73 
Scr. I beſeech your Lordſhips that I may ſpeak without 
Offence, * anſwer to this. TIE: 8 1 
' Court. Mr. Scroop, you may to have Paper, and Pens. 
and Ink, to take Notes, or to ask any Queſtions. = 
Scr. My Lords, give me Leave to ask him this Queſtion , 
Whereabouts did he ſee me fit in the Court? 
Court, Mr. Ma. you hear the Queſtion, pray anſwer to it. 
Ma. My Lords, I cannot particularly — where he ſat, but 
I ſaw him in the Court, and to the beſt of my Remembrance 
it was on the Second Seat on the Left-hand of Bredſharw, 
Scr. I would not give Offence to the Court in any Kind; - 
am now pleading for my Life, I deſire to take a little Liberty 
to ask this Gentleman if ever he and | were in Company to- 
gether, that he knows me fo well. £2 
M. For my Pant F do not remember I ſaw his Face before 
the fitting of that Court: If this Gentleman ask me if I were 


ever in his Company, I know not how I may conſtrue the 


Word Company; but I am ſure I never eat nor drank with 
bim ; I have ſeen him very _—_ at Committees, more 
than Twenty Times fince that Buſineſs. * 
Mr. Gar called. | 

Coun. Mr. Clark, you have heard theQueftion, did you ever 
ke the Priſoner at the Bar in that which they called the High- 
Court of Juſtice ? 4 

Mr. Clark. I do remember in the Year 1648 I ſaw the 
Priſoner ſitting in that which they call the High-Court of 
juſtice upon the Trial of the King. 

Scr. My Lords, you may deſiſt in examining Witneſſes touch- 
ing my Sitting. 1 | 

Court. Do you acknowledge you did fit in that which they 
called the High-Court of Juſtice. TOR 

Scr. Les, I ſer it proved, and I ſee a Gentleman here in * 
Eyes that I know very well, I will not deny it. _ 

Curt. Did you fit upon the Sentence Day, that is the Ni- 


lence, which was the 27th of January? Youare not bound ts - 
aſwer me, but if you will not we muſt prove it. Do % 


confeſs that ? . | 
Ser. I do not confeſs that I ſtood up as aſſenting to the Sen- 
ce. Mr. Clark called,  * © 


Coun, 


FF 
Coun. Mr. Clark, what ſay you to that? 


that he ſtood up; but the Whole Court food up to my Ap- 
prehenſion, bur I took Notice that h: was there then preſent. 
. Coun. Mr. Clark, do you remember that you ſaw any of 
them fit ? 
CZ I did not take Notice of any that ſate then, but all ſtood 
up to my Thoughts. Mr. Cory called. 
Coun. Mr. Carr, tell my Lords and the Jury whether you did 
' fee the Prifoner at the Bar fitting in that whica they called 
[ the High-C ur of Juſtice. 
| Carr. My Lords and Gentlemen cf the Jury, tc 22d. 23d, 


that they called the High-Court of Juſtice were called, and 
—_ -; © = amonegſtothers that were Judges of that 
| Mr. Carr looked in that Court, as was Printed in a Paper which 
} . I I then had in my Hand, I found the 
| Name of Mr. A. Scroop, who! ſaw did 

[ | there fit and appear. #7 
| Scrocp ] hope you will nct take any Evidence from 2 

| Printed Lift. 2 * 
| _ © Councel, The Manner of his Evidence is, he ſaith this, 
| That he had this Printed Paper in bis Hand when the Names 
| of that Court were called, and marking the Perſons in that 
Paper who were preſent, and that you were One of them who 

| did appear. ; i | 

| Scr. My Lord, I ſhall not diſpute in Regard of my Want of 
| Skill in the Law the Lawfulneſs of bringing in any Paper 
in Evidence into the Court, I ſhall not diſpure againit your 
Lordſhips; but by your Favour I do ſuppoſe there is no 
Witneſs ought to uſe any Paper. or look upon any Paper 
— he gives Evidence, but I ſhall ſubmit it ro your Lord: 

Irs. *. * 3 48% | | 
Mr. Solicit. Ask him the Queſtion without his Paper, but 
yet nothing is more ufual than for a Witneſs to make Uſe of 


s - 
- 


2 Paper to help his Memory. 5 
8 The Gentleman that ſpake laſt I cannot heat 


Clark. I did not take particular Notice of him that Day, | 


| and 27th, of Zan. 1648, I was preſen: when the Names of 


— 0-̃ —_——_—_—— 


75 
Mr. Sol. We do not need his Paper in this Caſe, he will tell 
jt without a Paper. Mr. Carr. ſpeak without a Paper. 
Carr. My Lords, upon the calling of thoſe that were Judges 
in that Court which they called the High-Court of Fuftice 


then fitting. this Gentleman the Priſoner at the Bar did aniwer 
to his Names then called. | "0 


Scr. Did you ſee me? 
Carr. I heard you anſwer, and ſaw you. 


Scroop. I pray he may be asked whereabout I fate in that 
Court. 


{ Councel. Mr, Carr, you hear the Queſtion, anſwer to it. 

Carr. 1 am not able particularly to tell now, it being many 
Years fince. 

Scroop. My Lord, obſerve of what Value this Evidence is; 
am ſure I never was in his Company, I do not know that 
ever he law me in his Life: I beſecch you give me Leave to 
plead for my ſelf in all Humbleneſs and Modeſty, my Lord. 


L. C. Bar. Notice is taken of it Mr. Scroop, God forbid you 
ſhould be debarr'd of ir. 
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my Name call'd, and marked it: It is ſtrange that a Gentle- 
„ Ian whom I never ſaw, I know not his Name, nor I do not 
4 think be knew my Name if he had met me. 


x L. C. Bar. I told you that was laid aſide, and you heard 
* tim ſpeak Viva voce without a Paper. 


Coun, Mr. Kirk, did you ſee the Priſoner at the Bar in that 


of Court which they called the High- Court of Juſtice for Trial 
by «> the late King. | 


* Kirk. My Lords and Gentlemen of the Jury, I did ſee the 
— iriſoner there, and did I wonder to ſee bim there, which was 


oy the Reaſon I took the more ſpecial Notice of his being 
rd- 


there. 


Ser. Pray, my Lord, let me intreat One Thing before he 
peaks, That your Lordſhips will be pleas'd to ſpeak to him 
give in his Evidence without any Speech. | 


Brig How can that be? Can he give Evidence without 
Weaking 7 | 
Scr. I beſeech you. my Lords, give me Leave to ſay this, 


j 9 — give in his Evidence in plain Words witi out any 


Mt 


L. C. Bar. 


Ser. I 1ay he comes with Evidence of a Paper, he heard 
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LC. Bar. Mr. Scroop, he muſt be excuſed, there are Cir" 


cumſtances inducing which are as much as the Principal, 


this that he bath ſaid is very material; faith be, / did ſec the 
Priſoner at the Bar there; I did not expecł it, and wondered at 
ir, and therefore took the more Notice —— Let him go on, 
ask him what Queſtion you will. | 
Scroop. My Lord, I ſubmit. 
L. C Bar. Mr. Kirk, you muſt ſpeak the Truth, and the 
whole Truth; go on. 3s, 


Kirk, I fay as I faid before, I ſaw this Gentleman fitting 


in that which they called the High- Court of Fuftice, and I did 
therefore wonder at it, becauſe I did not expect him there: 
I came to know him formerly as he was called Captain 


Scroop. | 
2 Go on. | 


K. And as I ſaid before, I ſaw this Perſon, this Priſoner at 


the Bar, fit amongſt the reft of thoſe Perſons, Judges, as they 

called themſelves, of the High-Court of Juſtice for the Trial 

auſe I did not expect him there: I knew im for- 

merly upon this Report, being an Eminent Man, by the Name 

of Captain Scroop, and at that Time was an Aﬀociate of one 

Captain Y7vers, and Captain Wingham ; I had not ſeen him 

" Tome Years before this Buſineſs, and ſeeing of him there, I 
did the more particularly take Notice of him. Bog 

Scr. Have you done, Sir ? I beſeech your Lordſhip ask him 

what Employment he had there himſelf when he ſaw me 


re. 

a My Lord, I was there to hear the Trial. 
Lord Chief Baron. Mr. Scroop, I am not willing you ſhould 
have any Thing of Interruption, unleſs you reflect upon any 
erſon that concerns not you, Mr Scroop, do not think it 
ill be for your Advantage, nor is it proper fot you to ask. 
Seroop. In all Humbleneſs I do ſpeak it to your Lordfhips, 
that your Lordſhip will pleaſe to conſider, that if he had avy 
Employmenr in that Buſineſs himſelf how unfit a Witneſs be 

s againſt nme. 

Curt. Much fitter. 


of che King did more particularly take Notice of this. Pet- 
on, | ; 


Ser 
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Scr. If it be ſo I have done. 

Kirk, My Lord, | was there only as a Spectator; I went 
only there to ſee and hear what was there to be ſeen and 


heard; I ſtood there and tock Notes in Characters of the 


Proceedings, and ſeveral others with myſelf did the like, 
and wecompared them together; that was all my Buſineſs at 
thi: Time, and I ſaw him fit there the 27th Day of Jan. 1648, 
which was the Day of Sentence againſt the King. | 
Scroop. Whereabouts did you ſee me fit there? h 
Kirk. It is not, I think, imaginable that any Perſon ſhould 
be able after ſo many Years poſſibly to ſay where any Perſon 
ſate ; but to the beſt of my Remembrance you ſate upon the 
Second Bench next the Frefident ; But I dare not he poſitive 
in that, I dare not juſtifie it upon my Oath, it is but my Re- 
membrance. 2 
Here Mr. Scroop talked to one that ſtood neat him. 
L. Chief Baron. We muſt defire that of you, Mr. Scroop; 
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hear. 
Scr. I ſhall obſerve your Commands, 
Mr. Coytmore Sworn, | 
Councel. Did you ſee the Priſoner at the Bar fitting in 
that which they called the H;gh-Coure of Fuſtice as a Judge 
upon the King? | 2 
Coyr. I did fee him. | 
Councel. When? What Day: {54 
Coyt. I cannot name the Day; I was there Three Days of 


ſure. 

Scr. What Day ? 

yt. I cannot remember. - bs 4 

Councel, Did he fit there as a Judge upon the King? 

Ct. He fate among the reſt as a Judge. 3.8 

ps, 0 Ser. Give me Leave to ask him whereabouts he ſaw me 
t: | | 

Councel. Where did you ſee him fit? 


Coyt. I cannot remember the Place, he was among them; 


law him either One or Two Days; there was a great Com- 


pany of them together. | 
Ser? EY | — Counce!, 


that you will not ſpeak to any here but what the Court maß 


their Sitting, there I ſaw him once or twice; once | am 


78 


Councel. Mr. Nutl-y, did you ſe the Priſoner at the Bar 


ficting | in that which tocy called the High Court of Juſtice ? 


ut. It it pleaſe y ur Lordfhips, I was there in the Court 


thoſe Four ſeveral Days that they fare in Judgment, I heard 
the Priſoner at the Bar called by his Name, I did take Notice 
he was there, truly | think he was there twice or thrice ro my 
Remembrance. 

Councel. Can you tell what Day, whether the 27th of 
Fan. 1648. 

Nut. | cannot ſay pofitively, but to the beſt of my Remem- 
brance be was there, that was the laft Day when Judgment 
was given. 

Mr. Beker Sworn. 

Councel. Mr. Baker, what ſay you? Did you ſee the Priſoner 
10 — Bar ſitting in that which they called the High- Court of 

ultice ? 

Baker. Yes I did ſee Col. Scroop on Tueſday the 23d of 
Fan. 1648 very particularly ftand up and anſwer to his 
Name. 

1 8 . Mr. Coytmore, ate you acquainted with Col. 88 $ 
an 

yt. I have had ſeveral Letters from him. 

Councel. Mr. Scrocp, have youa Mind to ſee the Warrant 

for ſummoning the Court ? 

Scr. I deſire to ice it; I do not rem:mber I ſer my Hand 

toir. 

Court. Shew it him. It being ſhewed him, 

Scr. I cannot ſiy ir is my Hand. 

Councel. It is too true, we {hall prove it to you. 

Court. Shew it to Mr. Coytmore. 

Scr. Be pleas'd to let me ſee it once more : which 7045 

| again ſhewed him: Truly, my WY , will fave him the La- 
ur 

Councel. You do acknowledge it was your Hand. 

Scr. I'll fave him the Labour; for I confeſs I do not love 
Men ſhould be put to their Oaths more than needs. 

Here likewiſe the Warrant for Execution was read; 
 Councel, My Lords, we ſhall conclude our Evidence with 


_ Major-General Brown, the Lord Mayer leck. 1 
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The Lord k lect Sworn. 


Gun, My Lord, b: pleaſed to tell my Lords what Dif 
* courſe hath lately p iſed between the Priſoner at the Bar and 


you concerning the Drath cf the King. 


Lord Ele. My L-rds, upon ſome Occafion I was acci- 


denrally at the Chamber of the Speaker, there I met this 


Gentleman whom indeed I knew not; he told me who he 


was; and when 1 underftvod who he was I ſaid to bim 


(or Words to this Purpoſe, | cannot tell the Words) becauſe 
I would not diſtate him, and ſay you have done this, there- 


fore | put it thus, We have done this, What a ſad Caſe have 


we, laid I. bicught this Kingdom unto? Why, faith he? 


You ſee, ſaid I, how it is ruined now the King is murther- 
ed, Cc. Slith he, ſome are of one Opinion, and ſome of another. 
Sir, {aid I, do vou think it was well done to murther the 


King ? Saith he, I wiil not make you my Confeſſor, Sir; it as 


much to this Purpoſe. 
Cun. When was this ſpoken ? 
Lord Ele. Truly Ido not know the Day, but it was that 


Day that Sir H. M. rendered himſelf to the Speaker, it was 


fince the Coming in of the King. 


M. Sol. Neither Time nor the Hand of God appearing in 
this Buſineſs, nor the Condition he was in, was ever able to 
bring this Gentleman to be ſorry for his Offence; but we do 
not give it as any Evidence of his Crimes: You have heard 
the Priſoner confeſs the Two Warrants: You have heard by 
ſeveral Witneſſes produced that he did fir in that which. 
they called the High Court of Juſtice, by Three that he 
far particularly on that Day they called the Day of their 
Judgment; you have heard how litile Penitence he hath had 


by his Declaration to the Lord Mayor Elect. 


Scr. Ibape now that you have heurd the Evidence againſt me. 


that you wil give me Leave to make ſome [Defence for myſelf. 


L. C Bay God forbid otherwite but that you ſhould have 


free Liberty. 


Scr. Truly my Lords. though my Breeding bath not been in 


2 of the Laws. and therefore I have a great Diſaduan- 

tage when there be ſuch Learned Gentlemen as theſe are to piead 

gains me, I muſt confeſs to you I haue ſomething for * 
; ;- 
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Lau io plead for the Fuſtification of the Fact, tho I would 
not undertake to juſtific the Perſon, this I bumbly intreat, if it 
may be granted, that I may have ſome Time given me, and ſome © 
Councel, that I may enſwer Matter of Law. : 

LC. Bar. Mr. Scroop, if you have any Thing of Matter of 
Law for which you would have Councel, you muſt alled ge 
that Matter firſt ; the Uſe of Councel is only to put in Cer- 
teiney what you have of Matter of Law, and then the 
Court and Judges muſt judge of it. If you have Matter of 
Law, you muft tell what it is; if it be Matter that there is 
Cauſe to over-rule it, there is no Cauſe of making further 


he comes to Trial he will ſay, I have Matter of Law to 
plead; What is that? That Murther is no Felony : Do you 
think Councel will be admitted in this? If you do alledge 
what this Matter is wherein you deſire Councel, you ſhall 
have your Anſwer. | T0 
Ser. My Lords, as well as I am able to do it I ſhall do 
it ; my Lord, I was not in the Parliament; take Notice of 
that; and that which was done in the High Court of Ju. 
_ Nice, it was done by a Commiſſion from the Parliament. 
My Lord, it was that Authority which was then, I will 
not fay it was ſo, becauſe I would not give Offence it 
was that Authority then which was accounted the Supreme 
© Authority of the Nation; and that Authority, my Lord, 
_ that a great many of the Generality of the Nation ſubmir- 
ted to. My Lord, I having received a Command from that 
Authority, what I did was in Obedience to that Authority: 
My Lord, I have not had Time to confider of theſe Things, 


Life of Councel. If One be Indifted for Murcher, when 


becauſe I have been for theſe Six Weeks Time ſhut up a cloſe * | 


Priſaner , and that I could neither come at Councel nor "1 


aby Thing elſe, nor to get any Thing to prepare for it; | 
herefore 1 defire your Lordfhips to do me the Favour, if | 


t 
you fee any Weight in it, to let me have Time and Coun- 
_ L. Bar. Have you done, Sit? 
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L. C. Bar. Then I take it this is the Effect of what you 
have ſaid; if I have not taken it aright tell me fo : You ſay 


" yay juſtifis the Fact, though not your Perſon; that you 


were not of the Parliament; thac what was done was 
by Commiſſion from the Parliament: Be pleaſed not to 
miſtake me. for | ſay you faid this: That that which I 
have to plead in Juſtification of it, I do not ſay that I ju- 
ftihe myſelf, but that which [ have ro fay is for Juſtification 
of the Fact: 1 was firſt no Contriver of the Buſineſs; and 
then, ſecondly, I did it by Virtue of the Command, and in 
Obedience to the Authority, of the Parliament: Thar that 
Aurthoricy was then accounted the Supream Authority 
of the Nations, and that the Generality of the Nations 
did ſubmit to their Authority; | think I have repeated 
all you have ſaid. Then, Mr. Scroop, you muſt know 
this, that there is no Cauſe at all why Councel ſhould be 
given for what you ſpeak; I profeſs it rather rends ro the 
Aggravation than Extenuation of what you did. Firft, you 
ſay you did it by Authority of Parliament, I am afraid 
you have been miſtaken as well as others; by the Word 
Parliament, what doth that mean? I am ſure you, and e- 
very one, knows, that there was not one Prefident ever 
heard of till this, that the Houſe of Commons ſhould take 
upon them the Legiſlative Power, and make ſuch an Att as 


this was; there was no Colour for it. Then for Men upon 


their own Heads, never heard of before, and againſt the Li- 
berty and Freedom of the People, that they ſhould call it 
the Parliament when there was but 46 ſate, whereas thete 
was above 240 excluded; and how you can call this 4 
Houſe of Commons is a great wonder to me; but I tell 
you this, take ir for granted, that if they were the moſt 
perfect Houſe of Commons that could be, did ever the 
Houſe of Commons, before this fingle Act, take upon them 
the Legiſlative Powers without the Lords? The AQts are 
begun in. the Commons Houſe; when you bave done, if 


the Lords not pals ir, it is Abortive; if it be done by both 


Houſes there ought to be a Royal Aſſent: But the Lords 
had rejected this Act; then they muſt take upon them 
theſe 46 Men, whereof I ” believe there was not above 
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25 or 26 Men that did vote this, and this muſt be called 1 


the Parliament, the Commons of England. I would fain 


know whether any Man hath heard that the Houſe of * | 


Commons took upon them the Legiſlative Power before this 
Act; bur this bath been over-ruled in the like Caſe, and I 


{ſhall ſay no more to it, What is the Oath of Allegiance ? - 


Is it notthat you would defend the King, his Crown, Rights, 
and Liberties, againſt all Perſons whatſoever? It was not 
only againſt the Pope (as ſome would have it) but the Word 
is, or otherwiſe: They broke the Oath of Supremacy, which 
was, That the King was Supreme Governour of theſe Nations. 
They ſwore that they would maintain and keep all Privi- 
ledges, Immunities, Preheminences, annexed to the Imperial 
Crown of this Realm; there is Difference between ſome 
Crowns and Imperial Crowns: An Imperial Crown, ir 
was that which was not to be touched in the Perſon: We 
do not ſpeak any Thing of the Abſolute Power of the King, 
for you ſee he cannor judge concerning the Death of his 
Father, bur by Laws. When you ſwore this Allegiance, all 


thoſe Members to break all this at once, this would be ſo 


far from having any Colour of Authority, that he that juſti- 
fies ir, juſtifies ir againſt the Light of Conſcience and Laws. 
You ſay you did it by Commandment from them; he that 
doth a Command by ſuch an Authority, it is his Guilt: Our 
Law-Book ſay, That if a Court at Common-Law exceed 
their Juriſdiction, in that Caſe he that obeys that Com- 
mand is puniſhable. In the Court of Common-Pleas, if 
there be an Appeal there for Murther, it is only proper to 
the Upper Bench ; and therefore if the Party be condemned, 
ſentenced, and ex:<cuted, thereupon, the Executioner in that 
Caſe is Guilty of Murther, for obeying that Authority, which 
was indeed no Authority: And therefore whereas you would 
go about to juſtifie the Fact, becauſe you did it by Com- 
mand of that Authority, that is an Aggtavation: That 
when Men ſhall aſſume an Authority which is a Devil at the 
Noon day, appearing without Vizors ; I ſay ſhall aſſume an 
Authority never heard cf bef 16; if Men will countenance 


their Acts by obeying of them, ir is an Ageravation : We 
| have already declared this in the Cale of rhe Friſoner Leſter- 


day; 
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day; we are all fatisfied in the Law in that Caſe: It is fo 
clear a Point in Lam, that my Brethren here and we did 
* over-rule it Yeſterday in the like Caſe. and ſo we muſt 
how; and I hope that all do concur in this Opinion that bath 
been delivered. | | 
Lord Finch. I hope all do concur in this Opinion delivered 
by my Lord Chicf Baron: You ſhelter yourſelf under a 
Command of the Houſe of Commons; but ler me tell you, 
and all the World, That if the Houſe of Commons (let it have 
been never ſo compleat) had given a Command, it had 
been a Thing no Ways juſtifiable z the Juſtification is an 
Aggtavation. | 1 
Scr. My Lord, I do ſee that every Thing I ſpeak, though it be 
for clearing of myſelf from your lil Opinion, I ſee it is taken 
in an Illi Sence (I humbly beſeech Pardon for the Eæpreſſion) if l 
err I will crave your Lordſhip's Pardon; but, my Lord, I fay 
this, If 1 have been miſled, I am not a ſingle Perſon that have 
been miſled. My Lord, I could ſay, (but I think it doth not be. 
come me to ſay ſo,) That I ſee a great many Faces at this Time 
that were miſled as well as myſelf ; but thut I will not inſiſt 
upon: I ſay this, That I hope an Error in Fudgment ſball not 
be accounted Malice or an Errorof the Will : Truly (my Lord) 
I never went ts the Work with a Malicious Heart; I bambly 
dlieſire your Lordſbipe to take Notice of it, That I never bore any 
Malice at all againſt his late Majeſty. ö 
L. C. Bar. Mr. Scroop, have you done? 1 
Scr. My Lord, I do beſeech your Lordſhips to take Notice, 
That an Error in Fudement is not an Error in the Mill. 
I. C Bar. Mt. Scroop, | am very glad to hear you fay fo 
but let me tell you what the Law faith ; the Law in this 
3 Caſecreartes the Malice, If a Man do an AQ of this Nature, 
d that may be ſome Kind of Excuſe to God, but towards Man 


A 
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you are to look to the Fad, the Law implies the Malice, If 
it { there be any Thing you will ſay in the Extenuation of your 
2 — we will be very glad to heat that may tend to out 
n , Help. ; | | #39 
ce IF Scr. My Lord, there is one Evidence comes in againſt ne 


e that I muſt confeſs I am very ſorry to ſet; and, ny Lara, there 
r- 25 aſahing, andit it by my Lord Mayor Elec: Truly be is 4 
G2 Worthy 
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thy Gentleman, but I deſire the Lord may forgive that which he 


this, neither can ] direttly remember that I pate thoje Words di- 
relliy, as my Lord Mayor Elect doth ſpeak: I do believe n] 
Lord Mayor cannot very well remember them i1mſef , for te 
faith. ſo far as he can remember ; I muſt confeſs ihat when 1 


ſuch Diſcourſe ſomewhat like it was raiſed, nor of my procuring ,, 
1 did not procurethe Diſcourſe ; I never intended the Fuſtifica- 
tion of the Fad; but it was my ill Sucreſs that | ſhould meet with 
that worthy Gentleman to have ſo much Diſcourſe with him. 

L. C. Bar. Mr. Scroop, my Lord Mayor Elect faith no 
further than this, / far as be remembers, and the Words that 
you ſhould ſay were theſe, That ſome are of one Opinion, and 
ſeme are of another. | 

Scr. Upon the Death of the King, (my Lord,) I muſt confeſs 
10 you, that ſomewhat I ſaid to him bat I cannct own that I 
faid thoſe Words, My Lords, He is a worthy Perſon, I do not. 
defire to ſpeak any Thing to degenerate in the leaſt kind from 
him; it is but his yea, and my no; there was no Body there. 
a 3 C. Bar. Have you any Thing more to lay far your- 

EI 2 | | | 
Ser. My Lord, if your Lordſhip do over rule it fo that I 
may not have Cœuncel, I have little more ro ſag. 

L C Bar. You have heard the Senſ- of the Court in that 
particular, you cannot have Councel atlowed you as to the 
| Matrer you have pleaded. 

Scr. J have done, but only this, my Lords, I know not 
whether ir be ſeaſonable to mention it; I came in upon the 
Proclamation; and, my Loids, by Means of theſe unbappy 
Words that have been reported of me in the Houſe of Com- 
mons, whereas before I was no excepted Perſon, I came to 
be excepted, and upon the very laſt Day of paſſing that Act, 


take Notice of this. | A g 
L. C. Bar. Mr. Scroop, That is a Thing that is not before 


to ſay, Sir? 


bath ſpoken : Truly, my Lord, I did never intend ony Thing in 


was there, and had appeared according to ihe Proclamation. that 


never was excepted before the very laſt Day: I beſeech you | 


15 


7 


us, but there will be a proper Time io confider of it in ano- MF 
ther Place; that is nothing to the Trial; have you any more 


* 


Scr. No, 9 . | 
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Scr. No, my Lord; Will your Lordſhip pleaſe to let me 
ſprak 2 Word to the Jury. ; 
* 71. Ch. Boron, If you ſpeak to the Court the Jury will 
. Hear it. ö 9 | 
Ser Truly, my Lord, this I do perceive, that I am under 
a very great Prejudice as to th's Fact. It hath been the Caſe of 
mary Gentlemen beſides myſelf ; 1 defire that theſe Gentle- 
men would rake my Caſe into Conſideration, as hey would 
their own, and [ defire that the Lord would give them Dire- 
Qtion. that they may do that which is according to Juſtice 
and Mercy; that is all that I have to ſay my Lords. 
L. C. Bar, You Gentlemen that are ſworn of this Jury, 
you ſee the Priſo ner Mr Scroop hath been ind icted for Ima- 
gining and Contriving the Death of his late Majeſty, of Bleſſed 
Memory, King Garles the Firſt. You ſee there are ſeveral 
Things in this Indictment; the Charge is the Imagining and 
Compaſſing the Death of the King, In the Inditment there 
are ſeveral Matters of Fact to prove this Imagination. The 
Imagination is the Treaſon, the Matters of Fact to prove it 
are but the Evidences of that Imagination; if any one of 
them he proved to you it is ſufficient, the one is Conſulting 
and Meeting together how to put him to Death, the other 
Sitting and Aſſuming Autherity to bring him to Trial. 
Then you have a Sentence by the Court to put the King to 
Death thereupon ; afterwards he was put to Death: Any 
one cf theſe Matters are Evidence enough for you to prove 
the Indifment , for though the Ind:@ment concludes that fo 
they did Imagine and Compaſs the D-arh of the King, and 
that the King was put to Death in Manner and Form as 
aforeſaid ; the Manner and Form aforeſaid goes to this, 
to the Imagination of the Heart; for the Law did not 
think any one would put the King to Death, they thougbt 
it ſo a Crime, they thought it not convenient” to 
bring it into the Statute. But the Compaſ/ing and Ima- 
e Lein the Death of the King is made Treaſon: Then 
do apply it, this Fact, to the Gentlemen, it appears to 
* Yeu hereby the Proofs againſt him. Here is Mr. Maſterſon, 
be ſwears he ſaw him fit in that prerended Court, there 
o. was your Evidence of the firft, che firft was their Merring 
3 | | 
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Together; and of the Second too, they did aſſume Authority * 
upon them; and he ſwears further to the Sentencing, That 


the Priſoner was there Here were the Three Overt-Ats. 
all proved. He confeſſes he did Sign the Warrant for put- 
ting the King to Death: This, without any Witneſs at all, 
was a ſufficient Proof, a Proof of Proofs. The other Wit- 
neſſes, you hear what they ſay; you hear Mr. Kirk, Mr. Clark, 
Mr. Nutley, ſwear all to his Sitting there. It is true, when 
this comes to the Particulars where he fate, you muſt remem- 
ber it was Twelve Yeats ago; when a Man fees a mixt Num- 
ber of about Eighty Perſons, it is impoſſible a Man ſhould 
be able ro anſwer this Particular after Twelve Years where 
ſuch a one ſate; bur you may ſee by his Sentencing what he 
did. They all witneſs they ſaw him poſitively; and one tells 
you, He wondered he ſaw him there; and indeed it might 


be a Wonder; for Mr. Scroop (to give him his Right) was 


not a Perſon as ſome of the reſt, but he was unhappily en- 
gaged in that Bloody Buſineſs, I hope miſtakenly ; but when 
it comes to ſo High a Crime as this, Men muſt not excuſe 
themſclves by Iznorance or miſguided Conſcience. As to 
God, for this Horrid Murther of the King ſomewhat may 
be, but there is no Excuſe or Extenuation before Man; there 
may be, | ſay, before the Lord. You ſee the Proof is full 
againſt this Gentleman, as full as may be; Witneſſes ſaw him 
Sir, and he himſelf confeſſcd be Signed the Warrants. I 
have no more to ſay to you, bur, Gentlemen, you ſee what it 
is ; I think for Matter of FaZyou need not go from the Bar; 
but I leave it to you. 
Scroop. My Lord 
Lord Chief Baron. Mr. Scroop, If you have any Thing to 
ſay when the Fury have brought in their Verdict, if you 
will ſay any Thing for Matter of Mercy, the Court will 
_ hear you. 

Seroop. I thank your Lordſhip. "IE 

| The Jury went together, and preſently ſertled 
3 | themſelves in their Places. 

er. A. Scr. Hold up thy Hand. Look upon the Pri- 
ſoner. How ſay you? Is he Guilty of the Treaſon whereof he 
ſtands Indicted, and hath been Arraigned, or, Not was 
_ j ' * ury. 
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Jury. Guilty. 
Clerk. Whar Goods and Chattels, Cc. 
Fury. None that we know. 


Lief bar. If you will fay any Thing the Court will 


hear you. 
Scroop. J have no more, my Lord, but refer my ſelf to this 


Honourable Court. | 
Clerk. Set Fobn Carew, Tho. Scot, Fohn Jones, and Gre- 


gory Clement to the Bar, who were ſet accordingly ; and 


being C mmanded, they ſeverally held up their Hands. 
Cler#, Thzſe Men that were laſt called, &c. 
Sir Tho. Allen, Lay your Hand on the Book: Look, c. 


Crew. I Challenge him. 


I. C. Bar. Are you all agreed as to your Challenges? 


Pri/. No, my Lord. 
L. C. Bar. Then we muſt do as before, ſever you, and go 


to Trial ſeverally ; Take the Three away, and let Mr. Carew 


ſtand at the Bar. 


Challenged, Charles Piufeld, Wille. Will. Smiths, 
Rich. Rider, Edward Rolph, Fames Shercroft, Tho. Uffman, 
Francis Beal, Will Whitcombe, Samuel Harris, Fo. Nicol of 
Finchley, George Rigth, The. Fruen, Ab. Newman, Tho, Blithe, 
ill Vincent. Fames Hawley, Chr. Abdy, Tho. Bide, John 
Smith, Abr. Scudamore, Ralph Halſel, ohn Galliard. In all 
23. | 
3 ry Sworn, Robert Clarke, Thomas Grover, Rich. Whaley, 
Sam. Greenbil, Nicholas Raynton, Tho. Winter, Rich. Cheney, 
John Kerk, Rich. Abel, Thomas Morris, George Tirrey, Thomas 
Swallow; in all 12. 1 * 

If any Man can inform my Lords th King's Juſtices, c. 

Clerk, John Carew, Hold up thy Hand. 8 

You that are ſworn look upon the Priſoner: You ſhall 
underſtand, Fc. | | 3 

Sir Edward Turner. May it pleaſe your Lordſnhipg gur 
Hue and Cry ſtil! proceeds againſt the Murtherers of ourtate- 
Sovereign Lord King Charles the Firſt of Bleſſed Memo- 
Ty, and this Gentleman the Priſoner at the Bar is ap- 
prehended as one among others for ſhedding that Precious 
Blood. Gentlemen of the Jury, he ſtands ind icted before 
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| and Paber, you may have it, pray call for it. 
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vou; for that he (I cannot expreſs it better) not having 
the Fear of God before his Eyes, but being ſeduced by the 


Inftigation of the Devil, be did Imagine and Compaſs the . 


Death of his ſaid late Majeſty In Proſecution of this, Gen- 
tlemen, there be ſeveral Things that are mentioned in the 
Indictment, which are the open Ads to diſcover to you 


theſe Secret and Private Imaginations. He did meet and 


conſult with divers Perſons touching the Death of the King, 
that did uſurp and take upon them to «xerciſe a Power 
and JuriſdiQtion to Try the King; and finally, moſt horri- 
bly put him to Death. The Treaſon by the Statute of 25 
Edw. 3. and which you are to enquire of, is. the Imagina- 
tion and Compaſſing the Death of the King, the reſt of the 
Indictment are but Particulars to prove that he did ſo Ima- 
gine and Compaſs the Death of the King. If we ſhall prove 
theſe, or any of theſe Facts, you have then ſufficient to con- 


vict them. There was a Thing they called a High Court 


of Juſtice, that was ſet up, wherein they did intend to Try 
our late Sovereign Lord, and a Precept made; and that 
under the Hand and Seal of the Priſoner at the Bar, amongſt 


others, for ſummoning and convening that Bloody Court, 


where (among the reſt of the Miſcreants) the Priſoner ar 
the Bar did fit, and had Confidence, nay. Impudence, to pro- 
nounce Judgment againſt his Sovereign. In this he reſt- 


ed not, but he, among them, ſer bis Hand and Seal to that 


Blcody Roll cr Warrant for putting him to Death, which 
accordingly was done, and to theſe ſeveral open Acts we 
ſhall call our Witneſſes, and ſo proceed. | 
M. Maſterſon, M. Clark, and M. Kirk, ſworn. 
un. M. Mafterſon, look upon the Priſoner, did you ſee 
him ſit in that they called the High Court of Juſtice ? 
Lord Chief Baron. Mr. Carew, if you will havePen, Ink, 


- 


Ire" 2 


l bave no need of it. 


| . 


1 bl Eran. Mr. Maflerſon, did you ſee. £9 . 
Ma. My Lords, and Gentlemen of the Jury, I was pre- 


ſent at that Aſſembly, which they called rhe High Court of 
aſtiee for Trial of the King, upon the z zd, 23d, and 27th, 
ays of Jan. 1648, and there I ſaw the King ftand - Pri- 
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: ſoner at the Bar. I ſaw this Gentleman, the Priſoner a 


. the Bar, fit upon the Bench in that Court, as one of his Ma- 
Jeſties Judges; particularly upon the 27th Day of Far. 
which was the Day ot Sentence, I ſaw him fitting there. 

Coun: Mr. Clark, You hear the Queſtion; Do you re- 
member that you ſaw the Priſoner at the Bar fitring in that 

- which they called the High Court of Juſtice ? 
Mr. Clark, | remember I ſaw the Priſoner at the Bar fit- 
ting in that which they called the High Court of Juſtice 
for the Trial of the late King, and particularly I took No- 


rice upon the 23d and 27th of Far. 1648 that he was 
pre ſent. 


Coun. What was done upon that 27th Day ? 
Mr. Clark. The 27th Day the late King was ſentenced 
to Death, "70 | 
Fury. What is your Name, Sir ? | 
Coun. His Name is William Clark. 1" 38 
* Coun. Mr. Kirk, What ſay you to the former Queſtion 
touching the Priſoner, his being at that which they called 
the High Court of Juſtice ? 
* Mr. Kirk. My Lords. and Gentlemen of the Jury, I was 
* preſent at the Trial of his late Majeſty of Bleſſed Memory, 
I ſaw that Gentleman, the Priſoner at the Bar, ſeveral Days 
there, particularly the Day of the Sentence, which was the 
27th Day of Fan. 1648, when the Sentence was paſſed 
he roſe up, aſſenting to it. hen the Warrant for ſums 
moning that pretended Court was ſhewed to Mr Kirk. 
Coun, Do you believe that Hand to he the Hand of Mr. Jo, 
Carew, Priſoner at the Bar ? 2 
Kirk. My Lords, Ido believe it to be his Hand; I have 
ſeen his Hand to ſeveral Orders, and being very well ac⸗ 
quainted with his Hand-writing, I believe it to be his Hand 
as much as any Man can poſſibly know another Man's 
Hand. Then the Warrant for Execution of the King was © 
likewife ſhewn him. | | 
Coun. Is that the Hand alſo of the Priſoner at the Bar? 
Kirk. It is the ſame Hand, my Lord. TE 
Court. Was Mr. Carew a Member of the Long Parlia- 
K. Yes, my Lord. —_ Gun. 


9 
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| o 
Coun. Had you Occaſion to be acquainted with his 
Hand. 


to Ordeis and other Papers. 
| | Mr. Farrington ſworn. 


Coun. Do you know (the Warrants being ſhewn bim, ) 
_ Hands to be the Writing of the Priſoner at the 
Bar? | Fi 
Far. My Lords, really I believe theſe are his Hands. 
f Court. Are you acquainted with his Hand? 
WW, Far. Yes, my Lord, and I do believe theſe to be his 
Hand-writing ; I did not ſee him write them, but ſo far as 
poſſibly a Man can know another's Writing I do believe theſe 
to be his. Ls 
Court. If you will ask to ſee them you may ſee them 
Mr. Carew. | 
Ca. Pleaſe you to go on. Here they were both read. 
Coun; May it pleaſe your Lordſhips, we ſhall nor need to 
trouble the Jury any further, we have proved that the Priſo- 


ftice, that he ſate there and ſentenced the King to Death 
among other, and that he ſigned the Warrant for Execu- 
tion, 

L. Chief Baron. Mr. Carew, you have heard the Evidence, 
you may pleaſe to ſpeak what you think fit for your- 


in this Ind ictment are Treaſon and Murther. | 
L. Chief Baron, I would not have you to be miſ informed, 
4 is Treaſon only, but it carries the other in with it, Mur- 
ex. 
Ca. Becauſe you ſay it carries the other incluſively. 
IL. Chief Baron, It doth, the Charge is the Compaſſing 
and Imagining the Death of the King, the other is but Evi- 
dence. | 
Ca. Then the Thing that I ſtand upon before the Lord, 
and before you all, I ſay before the Lord, before whom we 
muſt all ſtand, and give an Account of this Action, which is 
|  _2-yery great and weighty one: And whereas it is charged 


| \ 


K. My Lord, [ have ſeen him ſet his Hand ſeveral times, 


ner did Sign that Warrant for ſummoning that Court of Inju- L 


Ca. My Lords, the Crimes that are here laid to my Charge - 
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there, for I ſhall not trouble you with many Words as to 
the Particulars, or as to the Proofs, but I ſhall ingeniouſly 
«acknowledge what the Truth is, and how far I can believe it; 
and therefore | ſay as to the Beginning of what was charged 
by the Council, and according to the Courle of the IndiQ- 
ment, that what was done in thoſe” Things, that it was not 
baving the Fear of God before mine Eyes, but being moved 
by the Devil, and that it was done with a Traiterous, Ma- 
licious, and Deviliſh Heart, and all thoſe Things mentioned 
in the IndiQtment : As for that I can ſay in the Preſence of 

the Lord, who is the Searcher of all Hearts, that what I 
did was in his Fear, and I did it in Obedience to his Hol 
and Righteous Laws. 
Here the Peoplehumm'd ——— 

L. C. Bar. Go on, he ſtands for his Lite, let him have 
Liberty. | 

Ca. It is Part of my Charge not to have the Fear of God, 
Fc. I did ſuch and ſuch Things. I hope I may have 
Liberty. | 

L. C. Bar. Go on, you ſhall not be interrupted. 

Ca. I ſay that I did it in the Fear of the Lord, and 1 will 
begin with that and confeſs ingenuouſly the Trurh of it. 
When this came into Queſtion, there was an Ord inance 
brought in to Try the King, where my Name was not as one of 
the Judges. There was another afterwards, an A& which 
| ſhall mention upon what Ground by and by, what that 
was, and that AQ was brought in and committed, and 
Names brought in, and my Name was not brought in, and 
ſo afterwards my Name was put in, and ſeeing it I did 
ſtrike it out: After the Committee was up. I told them T 
did defire to be excuſed in ſuch a Buſineſs. I have told 
you how, wherein, and the Ground that I did it, which 
| ſhall leave with the Lord, in whoſe Hand your and my 
Breath, and all our Breaths, are ; and therefore when it was 
ſo, I did, becauſe of the Weight of it, as being a very great 
and ſpecial Thing, and fo 1 was very unwilling, becauſe of 
there being enow, which I thought had more Experience 
every Way for ſo great a Concernment as that was to be im- 
ployed rather than I; yes being ſatisfied with that Autho- 
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Tity that did it; this is to ſhe you how that I bad the Fear 
of the Lord, and did weigh the Things: After that, wen 
the Bill was brought into the Houte, my Name was pur in 
there with ſeveral others, ſo | came to be in; ard whar [ 
did was upon theſe Two Accounts: Firſt in Obedience ( as [ 
told you) to the Lord, which was the chief Thing, and in 
Obedience to that which was then the Supreme Authority of 


this Nation; and therefore I ſhall mention theſe Grounds very 


briefly, becauſe indeed the Things that are controverted here 
at this Time, they have been controverted in the Face of the 
whole World in ſeveral Nations; and the Lord hath given an 
Anſwer upon ſolemn Appeals io theſe Things; I ſhall there- 
fore mention them very bricfly. becauſe they have been fo 
publick. The Declarations and Remonſirances that have paſſed 
berween the King and Parliament concerning the beginning of 
the Wars 

L. Chief Baron. Mr. Ca. I would be very loth to interrupt 
you, bur | ſee what Courſe is taken, and the Peoples 2 are 
upon you: You ſeck Delays, and againſt the Courſe of Priſo- 
ners you fay you will confeſs, but you do confeſs the Fact af- 
ter you have ſpent the Time; and all the Witneſſes are 
heard for this that you ſpeak of now; you go about to 
juſtiße as in the Fear of the Lord, or any Thing of that Na- 
ture, that we cannot allow of; but we do allow you to ſpeak | 
and give the Heads of what you will ſay as ro the Matter of | 
FaQt; but to hear you make Difcourſes and Debates which 
are 2 Juſtificarion of a horrid and notorious Treaſon, we can- 


of 


not hear it; we ought not to hear the maintaining of open 


Treaſon ; cannot hòœar you to ſpeak that upon your opening, 
which is Treaſon - We are willing that you open the Heads 


What you have tc ſay ; we are upon our Conſciences, and to 


appear before God for what we do, and fo are you too; but 
remember the Devil fometimes appears in the Habit of an 
Angel of Light. If you will couch your Matter in a few 
Words, the Court affords you Liberty, which is indeed beyond 
the fir Rules of Law. ih 

Ca. Tou fay you fit bere by the Laws of the Land, and are 
worn to maintain the Laws. We ought not that we ſhould | 
pee! to this Indiliment, jcr ubat we didwas by an At of | 
Ferliament. | Court. 
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Court. Pray Sir, this muſt not be let fall without Reproof, 
or rather Puniſhment. | 
Ca. I believe there is no Precedent for it. | 
, Court. Sit, we know the Att of Parliament as well as you], {| 
and moſt of the ſtanders- by: You go upon a falſe Ground, l 
'® there was no fuch Att of the Supreme Authority as you pre- 
tend to ; thee are bur F hantaſms of your own Brain, and muſt 
not be ſuft-red ; theſe Things have been controverted and 
decided many a T ime again and again. | 
] Ca. I defire to have I me to ſpeak how it was begun and car» 
ried on, or elſe how ſhall I be able to make my Defence or 10 | 
tell you what are the Heads I will inſiſt upon ? I ſhall declare the 
Grounds uon which the Parliament did proceed. | 
L. Chief Baron. Mr. Carew, If that be your Ground, the |} 
Parliament did it. the Houſe of Commons did it, I have | 
ſomething to offer (not to interrupt you) to the then Cum- 
mon ; 
Ca. In my humble Opinion for the maintaining of this, it was 
by Authority, the ＋ Authority by which it was done. | 
L. Chief Baron. Did you Sign this Warrant for the Sum- | 
moning and Warning of that Court? And did you Sign the 
Warrant for Executing the late King? 
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| 
Ca. I defire I may goon with my Defence. | | 
L. Chief Baron. We would not have you be miſtaken : | 
You ſeem to confeſs the Act, and now you juſtiſie it; you 
an 8 any Thing for your Juſtification till you confeſs | 
the Fact. ; 
Ca. 1 ſhall ſpeck to that in its Time. | 
L. Chief Baron. You muſt ſpeak to that firſt that is Matter | 
of Fatt, whereupon the Jury are to go. {| 
Ca. There is Matter of Law. | | | 
Court. You muſt ſpeak to Matter of FaQ firſt. 
Ca. I ſay this is that I was about to ſay, That the Supreme 
Authority 
Court. You muſt ſpeak to the Fact fitſt, Whether you did 
Compaſs, c. the King's Death, or noi? That is the Firſt 
Ground; if you did not there's an End of the Buſineſs: It is 1 
are proved againſt you that you did it; if you come to juſtiſle ir, | 
| 
| 
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it muſt bz when you have firſt agreed the Mattet of Fat. 


34 
Ca. I defire I may have Liberty to proceed, either for Matter 
of Fatt, or Law, as I iſt. 

Curt. No, no, you muſt firſt ſpeak to the Fact, you may 
be after heard. You know in all Caſes they muſt begin 
with the Fact, either denying or extenuating; for Matter of 
Law in this Cafe muſt ariſe from the Fact. 

Ca. But I humbly conceive there is a Matter of Law in this 
Caſe, and it is Matter of Law that is above the Furiſdiftion of 
this Inferior Court. 

Mr. Sol: Finch. I pray that he may be held to the Iſſue, 
Guilty, or, Not Gailiy: If he deny the Fatt let us rely upon 
our Evidence, and he upon his; he cannot come to Law till he 
hath confeſſed the Fact. The Queſtion is, whether you did, or 
nor? There is the Fact; if you have any Thing to juſtifie, 
that follows. SY 

Ca. I was upon that, and going on to ſhew tbe Reaſons and 
Growrds of it. | G7 

Court, Firſt you muſt confeſs it, if you will ſhew the Rea- 
ſons why you did it. 

Ca. Itold you there was ſome Things] did. 

Court. What are thoſe ſome ? 

Ca. I do acknowledee that I was there at the Court. 

Eun. Did you Sign the Warrants for Summoning that 
Court, and for Execution of the Kings? 5 

Ca. es, I did Sign them both. 

Gur. Then ſay what you will. 

L. Chief Byon. Now go on. 

Ca. Is the Year 1640 there was a Parliament called ac- 


ter that there as ſome Difference between the King and the 
Parliament, the Two Houſes of Parliament, Lords and Com- 
mons, and thereupon the King did withdraw from the Two Hau- 
 fesof Parliament, as appears by their own Declaration, The | 
Great Remonſtrance, Printed in 1642, and thereupon ihe | 
Lords and Commons did declare — 
L. Chief Baron. Mr. Carew, The Court are of Opinion not 
to ſuffer you to go on in this; they ſay it tends not only o 
juſtifie your Act, but you caſt in Bones here ro make ſome || 
'Ference. You talk of the Lords and Commons, you 


have 
- 


cording to the Laws and Conſtitutions of this Nation, and af- ; 
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have nothing to do with that Buſineſs; your Authority that 
you pretend to was an Att of Parliament (as they called 


* themſelves) and that where there was but 46 Commons 


In the Houſe, and but 26 voted it, | 

Ca. 1 ſay, that the Lords and Commons by therr Decla- 
110123 — | 

Mr. F. Foſter. Hold your Hand a while, Sir, not ſo faſt; 
you go to raiſe up thoſe Differences which I hope are aſleep; 
New Troubles; to revive thoſe Things which by the Grace of 
God are extinct ; you are not to be ſuffered in this, it is not 
the fingling out of a few Perſons that makes a Parliament. 
We ſee as before, ſo ſtill, it is your Courſe to blow the Trum- 
pet of Sedition. Did you ever hear, or can you produce, 
Inſtances of an AQ of Parliament made by the Houſe of Com- 


{ mons alone, though. this was not the Houſe of Commons, as 


you heard before ? ; 
Ca. Neither was there ever ſuch a War, or ſuch a Pre- 
eedent, 
Court. Nor we hope never will be: Pray remember, you 
were returned to ſerve in the Houſe ; what was that Writ. 
that Summoned your Appearance? You had no Manner of 


{4 Ground in the World to go that Way that you did. 


Coun, We pray that the Priſoner ar the Bar give us Pa- 
tience a little to repeat that to him which your Lordſhips 


been (aid, That neither the Lords nor the Commons, Jointly . 


nor ſeverally, have any Power at all to proceed upon the 


Pcrion of the King; that it is not in their Power to con- 
demn any Man in England without the good Pleaſure of the 
King, much leſs the King himſelf; and that this is the 
great Liberty of the People of England that it ſhould be fo ; 
and it was the Firſt Breach and Invaſion of our Liberty 
that that Firſt Parliament made, and which you juſtifie in 
the Name of the Lord. In this Caſe to throw us upon De- 
bates of the War, and to talk here of the Cauſes and Reaſons 
of that Quarrel which ended in ſuch a Tragedy. For 
this Perſon to come here with this Confidence, and to 
Jultiae it, but that he knows he cannot be ing n 

ition, 


have been ſo often troubled with declaring , this is not the 
Firft or Second Time that in this Publick Aſſembly it hath 
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dition, one would wonder it ſhould fall from any Man that 
hath any regaid of himſelf; ir is all one to them that Pe- 


nin wherber they iall by one Sin, or Multirudes. He, | 


makes no Scruple to multiply Treaſons; I do beſeech your 
Lordſhip be may not offer as he hath begun, but that the Ju- 
1 may proceed. 5 

Gurt. All the Court are of the ſame Opinion, not to 
hear any Thing like the former Diſcourſes. 
Ca. I defire I moy be heard, I have not Compaſſed the Death 
of the late King, Contrived the Death of the King; what 1 
did I did by Authority. 

Curt. This is not to be heard; you have heard what 
hath been faid to you, there could be no ſuch Authority, 


neither was, nor could be; but you would by a Wire lace 
bring ir in by this; you have confeſſed the Fact, which 


muſt be left to the Jury, 


L. Anſley. I think you were preſent in the Houſe of 


Commons when that Vote paſſed for Agreement with the 
King in the Treaty at the Ie of Vigbt. You know the 


King having condeſcended to moſt of the Defires of bis | 


Parliament, there was a Debate in the Houſe, and a Con- 
clufion- that they were Grounds for Peace. You know the 
Lords and Commons did reſolve to agree with their King; 


when that was done, that would not ſatisſie you, and other 


Members of the Houſe ; then you go and conttive New 


Ways; you contrive- a New-faſhioned Parliament, the 
driving away many Members by Power, which you could 


not do by the Law of the Land: Nay, the Parliament had 


declered againſt that which you pretend is by Authority, 
is no Authority; for a few of you ſer up an Arbitrary Par- 
liament of a few of yourſelves, when you had driven 
away the reſt: This Kind of Parliament gives you the 


Authority you pretend to. You were ſaying that the Par- 
liament was called at firſt, the Lords and Commons by the 


King, according to the Antient Conſtitutions of the Laws: 


Did ſuch a Parliament give yon ſuch Auchority as you pre- 


tend to, an AQ of Patliament, as you call it, which was j 
but an Order of ſome of the Commons, and bur a few |, 
of them; you can have no Manner of nnn — : 
N . therefore 


. 
s 
J 
2 
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ament of 25 Ed III. and you defend your ſelf upon Pre- 


no AQ, ' - | a : . | 
Ca. 1 an a Stranger to many of theſe _ which you have 


Jadge. _ - * 5g 3 | 
L. Cb. Bar. You are miſtaken, it is not Evidence; he 


any Thing more of Fact go on: If you have nothing, but 
rect the Jury. 


14 ; that did give me ground of Satisfallion in my Conſcience that I 
e did it from the Lord. | ;. "NP . 
e Mr. Sol. I do pray for the Honour of God, and our King 


4 of the Lord, your own Conſcience, the Light of Nature, and 
dhe Laws of the Land, againſt the Oaths you have taken f 
Allegiance and Supremacy. | obs nh 
. Ci. Gemtlemenof the Fury, 1 Jay Lal rave it with yoit 
14 Gentlemen of the Fury, T ſay I ſhall leave it with yon. 


d ir Authority T ſpeak of is right, which was the Supreant - 


Power; it is well known what they were. 


Were. x 


beyond what, was fit to ſay in your own Defence; thaf 
which you have ſaid, the Heads of it you ſee the whole 


ko now too well the Old Saying, In Nomine Domini, it 
e Nome of the Lord, all * have been done; that wall 


therefore your Plea muſt be over-1uled as Yeſterday it was iti © 
the like Caſe. You are Indicted upon a clear Act of Parli- - 


offered, and this is flrange, you give Evidence ſitting as 4 


ſhews you what Authority that was, an Authority of 26 
Members: How is this Evidence? Mr. Carew, if you have 


according to this kind of Diſcourſe, I am commanded to di- 


that he may not be ſuffered to go on in this manner. To 
have been ſuffered to ſpeak, you have ſaid but little, only © 
e edition; you pretend a Conſcience, and the Fear of rhe. 
Lord, when all the- World knows you did it againſt the Law 


tente of an Act of Parliament which hath been over-uled as 


Ca. Iam very willing to leaue it with the Lord, if you till 
flop me that I cannot oper the true Nature of thoſe Things © 


Coun, It is ſo indeed, many have known what the 
L. Ch. Bar. Mr. C:rew, You have been heard what, and 
Court hath over-ruled. To ſuffer you to expatiate againſt 


Goa, and the King, by Blaſphemy, is not to be endured it 
is ſuffeting Poiſon to go about io infect People ; but they - 


— 4 


Ms 
* 
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been an Old Rule. I muſt now give Directions to the 

| Joy O. Bar. Gentlemen of the 9 a 
Ca. I have deſired to ſpeał the Words of Truth and Soberneſs, > 
but haue been hindered. | 
I. Ch. Bar. Gentlemen of the Jury, you ſee the Priſo- 
ner here at the Bar hath been Indicted of Treaſon, and 
this was for Compaſſing and Imagining the Death of our 
Sovereign Lord, K. Charles. the Firſt, of Bleſſed Memory, 
This IndiAtment ſets forth ſeveral Overi-Afs to prove this 
Imagination, for otherwiſe it is Se:ret in the Heart; the 
Fact itſelf, the Treaſon itſelf, is the Imagination of the 
Heart: The Overt-Adls that are laid down in the Ind id- 
ment to prove this, That they did conſult and meet together 
how to put the King to Death, That they did fit upon bim: Abd 
Thirdly, That they did Sentence bin to cath, and afterwards 
be died. You heard what is proved againſt the G-nile- 
man, the Priſoner at the Bar, by ſeveral Witneſs : His 
own Confeſſion, That he figned the Warrant for Sum- 
moning and Convening that Court together, wherety 
the King was to be brought to his Trial; and thit he fate 

at his Sentence, and iſſued the Warrant for his Execution; 
You ſaw that this Gentlemin did the Fact, did Compaſs 
and Imagine the King's Dzaith, That which you are to 
try is this Iſſue, being Indicted for High Treaſon, and plead- 
ing Not Guilly; whether this Gentleman that went jo fat, 
Sate upon him, Condemned him, Signed the WZ. rant 
for his Execution, did not Compaſs and Imagine he King's 

| Death? I think you need nor ſtir from the Bur where yu are, 

| but 1 leave that to you. FP . 

"ih After a very ſmall Time of Conſultation by the Fury a- 

|| mongſt themſelves at the Bar, they agreedin a Ver did. 

E- , Silence was Commanded. 

| Clerk. John Carew, Hold up thy Hand; Gentlemen 
of the Jury, look upon the Priſoner: How ſay you > Ts 
||| be Guilty of rhe horrid Treaſon whereof he ſtands IndiQ» 


a 


———— 
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| ed, or not Guilty? | 

| Foreman. Guilty. 

k G. What Goods and Chattels, Ec. | 

Fury. None that we know of. 7 Mr. 


Mr. Stor 5 Trial, on Friday Oele, 12. 166067 
At tlie 87 on- Houſe 2 


10 Jerk. Ser Thomz 5 Scot to the Bar, (ubich was accord- 
ingly done) Thomas Scot, Hold up thy Hand. Theſe Men that 
have been of the laſt fury; are to ty, Cc. If you will Chal- 
Icnge all, of any of them, you mult Challenge them befors 
they are ſworn. | 
Sc 11 f deſire that thoſe Men who have been of the - former 

Fary may not be nqmed, | know my Liberty of excepting 
egnnllt my Namber. 
; Lo. C. . Mr, Scot, That which you do defire is a Thing 
not right; the Off:nee with one is not the ſame with 075-8 . 
1 ſperk nat but that the Court will do you all Right ; 
Court will grant it if you will wave your Challenges ; bot if 
you mean thoſe that have been by others Challenged, it is a- 
gainſt Law. wo. 

Scar. I am willing to 2 myſelf upon my Trial, and I roill | 


| tate the, ordinary Wa 2% of Excepting and Challenging. 


Sir Hen. Worth, Sir Fer. Whitchcote, Fames Hawley, Rich: 
Rider, Fra. Beale, Chr. Abdy, Nicho. Raynton, Tho. Wi nter, 
Fob Kirke, Rich. Abel Sir Tho. Aleyn, Abr. Scudamore; 

Kah 5 Halſall, George Tirrey, Tho. $ wallowe, Charles Pic- 
-rne, Arthur Newman, Tho. Blihe, William Vincent, Rich, 
b ley, ware called and challenged. | 
Thomas Grover, Ew, Rolfe, Tho. Ufmen, 2 Whit ; 
tombe , Rich. Cheney. Tho. Bide, Coarles Pitfeild, John Smith, 

o. Morris, Tho. Fruen, Hem: y Twyford, Same! Starnel: * 
ere q e Jury . | 
© Cerk. Crier make Proclamation. 8 
Crier. O Les, if any Man can inform my Lords the King's 


1 Ger Ec. 


2 Tho. Scot, Hold vp up thy Hand. Yo that are worn 
1 this] atx vou (hall unertizn that the Priſoner at the Bar 
s Indift-d by the Name of Tho: Scot, late of Veftminſier, 


s Count uy of, of, Add eſex, Gent. For that be, rogether 
40 Jobs L FA 
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Here the Indictment was read.] Unto which IndiQ- 
ment he hath been arraigned, and thereunto hath pleaded Not 
Guilty, and for his Trial hath put himſelf upon God and the 
Countrey, which Countrey you are. Now your Charge is to 
enquire whether, Cc. 

Mr. Sol. Ger. You that are ſworn of this Jury, this Inqui- 
fition for Blood, Royal Blood goes on againſt the Priſoner 
at the Bar; he ſtands Indicted for Compatling. Imagining, 
and Contriving the Death of the late King, of Bleſſed Memo- 
ry: It is laid to his Charge in the Indi ment, that he &id 
Aſſemble at VHeſtminſter, and that he, with other Perſons, uſur- 
ped the Authority of Sitting and Sentencing to Death his 
{aid late Majeſty, and that in Conſequence and Purſuance of 
that the King came to his Death: The Treaſon he ſtands 
charged with is the Compaſſing and Imagining the King's 
Death; the other Parts of the Indictment are but Overt-AQs, 
that do but Evidence and Prove the Corruption of his Heart. 
If we prove but ſome of theſe Overt- Acts, then you muſt find 
him Guilty. Our Evidence againſt this Gentleman will be thus: 
We ſhall call Witneſſes to prove his Sitting in the Court, 

Sentencing his King, while his King ſtood a Priſoner at the 
Bar; the Warrant for Execution of the King, directed to 
certain Perſons to fee Execution done accordingly, was under, 
Hands and Seals, and among thoſe Hands and Seals the 

Hard and Seal of the Priſoner at the Bar is one: And then 
we ſhall produce to your Lordſhips Witneſſes to ſhew you 
with what a hard and impenitent Heart this hath been Com- 
mitted ; for he ſo gloried in the Act, that he deſired it might 
be writ upon his Tomb 5 

Mr. Nutley, Mr. Kirke, Mr. Maſterſon, and Mr. Clark, 
ſworn. | 

| Coun. Mr. Maſterſon, be pleaſed to tell my Lords and th 
Jury if you have ſeen the Priſoner at the Bat fit in that which 
they called the High Court of. Fuſtice. | | 

Mr. M. My Lords, and Gentlemen of the Jury. I faw the 
Priſoner at the Bar preſent at the High Court of Juſtice (as 
they call'd it) for the Trial of the late King ſome Days; that 
5s to ſay. either upon the 22d or 23d Day of Fan. 1648, but 
particularly upon the 27th Day of that Month in wy 

| . | cars 
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Year, when the Sentence of Death was pronounced againſt 
his late Majeſty, I ſaw the Priſoner at the Bar preſent, | 
Coun. As one of the Judges do you mean? 
Mr. Ma. As one of the Judges fitting upon the Bench, 
Scot. Do you know whereabouts I ſate f 
Mr. Ma. I cannot ſatisfie you in that, but I ſaw you fitting 


upon one of the Benches. ; 
Coun. Mr. Clark, you hear the Queſtion, pray anſwer what 


you know touching it. 

Mr. CJ. My Lords, and you Gentlemen of the Jury, I was 
preſent in the Year 1648, when his late Majeſty ſtood a Pri- 
ſoner at the Bar in that which they called the High Court of 
Juſtice, and among other Perſons there preſent in that Buft- 
neſs, I obſerved Mr. Scor, the Priſoner at the Bar, to fit as 
one of the Judges, and particularly upon the 23d and 27th 
Days of Fax. in the ſaid Year, upon which laſt Day the 
Court pronounced Judgment upon the late King. 

Coun. Did he ſtand up as aſſenting to the Sentence: 

Mr. CJ. They all ſtood up ro my Apprehenfion, I know 
not particularly whether the Priſoner at the Bar did. 

. Coun. Mr, Kirke, tell my Lords and the Jury your Know- 
ledge in this Buſineſs touching the Priſoner at the Bar. 

Mr. K. I was preſent at the Trial of his late Majeſty ſæ- 
veral Days; among the reſt of the Perſons that fate in the 
Court as Judges, I ſaw the Priſoner at the Bar, and particu- 
larly upon the Day of the Sentence, the 27th of Far. 1648, 
the Court ſtood up unanimouſly as aſſcuting. 

Coun. Shew him the Warrant for Execution, 

K. This is his Hand. | 

Coun. Have you ſeen his Hand often? 

K, Yes, Sir, and am well acquainted with it. 

George Farrington Tworn. MO 

Coun. Shew Mr. Farrington the Warrant; do you know 
that to be Mr. Scor's Handwriting? 4 i 

Mr. Far. Idid not ſee him write it, but I do verily believe 
it to be his; I have often ſeen his Hand-writing. © _ © 

Coun. Mr. Nutley, do you know Mr. Scot's Hand-writing? 
Is that Mr. Scor's Writing? [ The Warrant ſhewa him. Þ 


Mr. Nurley. I do verily believe it is. 
a H 3 | Coun. 


$i: 5 


Coun. Have you been acquainted with the Writing of his 
Name? | e | 


believe it to be his Hand. 

Sun. Clerk, read the Warrant: He read it atcordingly. 

Coun. That which remains of cur Eviderce is to prove 
bis boaſting of this Villany; we ſhall defire you to hear Sir 
Theophilus Biddolph. | 

Sit Theo. Biddolph ſworn. 

. Coun. Pray tell my Lords and the Jury what you have 
heard the Priſoner ſay touching this Buſineſs of putting the 
King to Death. 

Sir Th. Big. I did hear him confeſs that be did Sit as one of 
the Judges of the late King; and that he was ſo far from re- 
penting of the AQ, that he did defire when he died that 
a Tomb-ftone might be laid over him with this Inſcription, 
Here lies Thomas Scot, who adjudged to Death the late King. 
_- Coun. Where did he ſay this? | : 

Sir T. B. In the Parliament Houſe. 

Coll. Copley, F.iq; ſworn. 

Cyan. Pray Mr. Copley tell my Lords what you know of 
this Buſineſs. 
Mr. Cop. My Lord, I was one of the Secluded Members; 


when we wete called to fit in the Houſe again, the Priſoner | 


at the Bat, Mr. Thomas Scot, (I think it was the laſt Day we 
fate, ) there being ſome ſpeaking of the borridneſs of the 
Fact, he made 2 long Harangue about that horrid Act; and 
he ſaid, He hoped he ſhould never repent of it, and defired 
that when he died it might be written upon his Tomb- 
. Rone, Here lies Thomas Scot, who adjudged io Death the late 
King. \ F 
" „ We have done with our Evidence. 
Curt. Sir Theophilus Biddolph, When was 
bim ſpeak thoſe Words? . N 
Sir I. B. To my beſt Remembrance it was in Richard's Par- 
lament; it was about Zanzgry or February was Twelve 
Months. By . A, St] 
- Coun, Were not you a Membgy for the City of London in 
P N B 
; Sir 1. 3. Tes. 


1 


it you heard 
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Mr. N. I have ſeen bim write his Name, and do verily · | 


4 


4 
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Coun. Mr. Copley, When was it that you heard it? 

Mr Cop. It was in April laſt. | 2 

Me. Soll. Gen. It was a ſettled Perſuaſion of his Heart, and 
he thought it fit to be gloried in. „ 

K The Lord Mayor Eleft ſworn. 'S 

Coun. Pray my Lord tell my Lords what you know con- 
cerning the Priſoner at the Bar. . 

Lord M. Ele, My Lords, I was one of thoſe Secluded 
Members that were returned again a little before the com- 
ing in of His Majzſty : Upon the laſt Day of our Sitting, Mr. 
Seot (eeing the Houſe muſt break ſaid, Their Heads muft be 
Lid to the Blockif there were a new Parliament; for, ſaid you, 
(looking on Mr. Scor, ) I confeſs I had a Hand in putting the 
King t Death. and I deſire all the World may tate Notice of it, 
and I defire when I die it may be written on my Tomb, I 4% 
not repent of any Thing I have done; if it were to do I could ds 
it again. | 

Mr. Soll. Gen. Do it again! He follows his Blows Home, 

 Willam Leniball, Eſq; ſworn. | 

Coun. Mr. Lenthall, pray be pleaſed to tell my Lords, and 
the Jury, what you do remember of any Diſcourſe of Mr. Tho. 
Scor, (the Priſoner at the Bar,) tending to the glory ing in 
this Act, or any Thing in Juſtification of that AQ. 

Mr. Lenth. My Lords, the laſt Day it was, the laſt Inſtant 
of Time, we were reſolving of breaking the Houſe, there 
was ſome Oppolition in it, not very much: The general Con- 
ſent of the Houſe was to diſſolve it; I muſt confeſs ar that 
Time 1 did hear Mr; Scot much juſtife that Ac of the Death 
of the King, (which truly I was much offended at,) I confeſs 
to you upon my Oath touching his Speech of the Inſcription 


upon his Tomb I did not hear that: Juſtifying the Dean 


of the King he made a long Harangue about, and he fate at 
the upper end of the Gallery; but theſe Words, Of baving i 
written upon his Tomb, and to have all the World take Notice 
of it, 1 do not remember. | | 
Coun. My Lords, my Lord Mayor El: omitted ſomethiog 


pray let him ſpeak to it. 


L. A. El:@. My Lords, the Concluſi-n cf his Speech end- 
ed thus; Being it is your Pleaſure to bave it fo, (th Hole 
; TRY H 4 .. D:4ved,) 


184 
Difſ-Jved ) I know not how to binder it; but when that is done 
I know not where to hide this hated HEAD of mine. | 
\ en We defire to hear what the Priſoner will fay for him; 
ſelf. | | 
Scot. Ihave noCertainty from the Witneſſes that I was there, 
but in awandringWay they know not wherel ſate nor myPoſture, 
Mr. Baker ſworn. 
Coun. We do not call this Witneſs as Material, for we 
muſt inſiſt upon it quite through, that after 12 Years Time 
it is not poſſible a Witneſs ſhould remember where every 
Particular Perſon fate. Pray hear this Witneſs. 
| Mr. Baker. | do perfectly remember that Mr. Scor ſate 
| Two Rows above Mr. Bradſbaw on bis Left Hand in that which 
j they called the High Court of Fuſtice. 
l Scot. As to the Warrant you ſpeak of, 1 know not what it 
fignifies, I defire to know what the Nature of it is. 
Coun. The Warrant hath been read, it is not produced a- 
|  g2inſt him as a Record, for then it needed not be proved: But | 
| * It is produced againſt him as an Evidence in Writing under his 
own Hand, that he was conſenting to the Death of the King. 
Scot. They may very much miftake my Hand; you ſpeak of 
| "Words that I ſhould utter in Parliament, I do bumbly inſift upon 
it that ] am not to anſwer, nor they alledge, any Thing of © 
| That Nature It is a bigh Breach of Priviledge. 
| Coun. There is no Ptiviledge of Parliament tor Treaſon. Firſt, 
-  fome of the Words were ſpoken in Richard's Parliament, and that 
you do not own to be aParliament,then another Thing (a kpown 
| Rule in Law) there is no Priviledge of Parliament for Treaſon. 
| © Scot. I have heard the Rule, but do not ſo well underſtand it, 
of that ſpoken in Richard's Parliament; it will be a Nice Thing 
for me 10 diſtinguiſh between that and another Parliament; but 
"bis I think, that Convention of the People ought to have the 
Priviledge of the Parliament as well as any other. I humbly 
conceive it was Teftimony ought not to be given to you, what- 
ever I ſay in Parliament, the Priuiledge extends to no more 
than this, that I maybe lawfully ſecured till the Parliament bath 
been acquainted with it, but not finally concluded till the Parli- 
| ament haue heard it. | 5 . 
L. Ch, Bar. You are Indicted for C:mpaſſing and Inagininę 
c 
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the Death of the King: I would bave you underſtand, that 
in caſe a Man ſhould commit an ct of Treaſon, be it in 
what Place ſoever, there is no Place of Sanctuary for Trea- 


' ſon, in caſe of Felony, if a Man be Indicted for Felony inthe 


Parliament-Houſe, during the Time of Parliament, this is 
not to be tried in Parliament, but according to the Rule of 
Common Law; ſo in caſe of Treaſon, the Houſe of Commons 
in Parliament doth not try Treaſons: That Diſtinction which 
you make is nothing, | | 

Scor. I humbly conceive there is ſuch a Priviledge, that no 
Man ſhall ever be called to Account for any Thing ſpoken in 
Parliament, if he be not called to Account by the Holſe before 
any other Member be ſuffered to ſpeak. 

Lord Ch, Bar. That is, the Houſe will not determine; but 


that doth not extend to your Caſe, you are not charged here 


criminally for ſpeaking thoſe Words that have been teſtified 


againſt you, but for Compaſſing and Imagining the King's 


ever the Nature of the Fall was. 


Death, of which there are other Evidences, and this but an 
Evidence to prove that. | 
Scot. My Lord, I never did ſaytbeſe Words with that Aggraua- 
tion which is put upon them I have agreat deal of hard Meaſure; 
as lo ſay, I hope I ſhall never repent, I rake GodroWitneſs I haue 
often, becauſe it was ſpoken well of by ſome, and ill by others, I havg 
by Prayers and Tears often ſought the Lord, that if there were 
Iniquity in it he would ſhew it ne; I do affirm I did not fay ſo. 
Mr. Baer. My Lord, I omitted ſomething, which was this; 
I had occafion to ſpeak with Mr. Scor whilſt Richard's Parli- 
ament was Sitting, and among other Diſcourſe infiſting up- 
on fome Things that Richard had done, faith he, I haue cut off 


one Hrant's Head, and I hope to cut off ancther. 


Scot. My Lord, this is but a ſingle Witneſs. 

Mr. Sol. Gen. | ſuppoſe he meant Rich. for he was a Tyrant. 

Lord Ch. Bar. Speak on Mr. Scot whatever you have to ſay. 

Sc. that be laid afide as anlmpertinency Shave the leſs to ſay. 

L. CH. Bar. The next Thing you have to do is to anſwer 
to the Fact, whether you didꝰ it, or did it not. ; 1 

Scot. I ſay this, whatever I did, be it more or lefs, I did it by 
the Command and duthority of a Parliamentary Power; I did fit 


as one of the Judges of the King, and that doth juſtifie me, what- 
e Lo. 


Wl Lo. Ch. Bar. We have had theſe Things alledged before vs 
il again and again: The Court are clearly farisficd in them- 
ſelves that this Act could not be done by any Parliamentaty 
Power wh tſbever. I muſt tell you what hath been deliver- 
ed, that there is no Power on Earth that hath ary Coercive 
Power over the King, neither Single Perſons nor a Commu- 
nity. neither the People Collectively nor Reprefcnratively. | 
Ia the next Place. that which you offer to be done as by Au- a 
thority of Parliament, it was done by a few Membets of the 
Houſe of Commons; there were but 46 there at that Time, f 
and theſe 46, not above 26 that voted it, at that Time ce | 
I 


Houſe 6f Lords was fitting, who had rejected ir, and with- 
out them there was no Parliament, there was a Force upon 
the Parliament, there was excluded Seven Parts of Eight: 
Supp fing you were a full Houſe of Commons, and that with; 0 
out Exception, there was not Authority enough; and it is 
known to you, (no Man better,) that there never was a Houſe 
of Commons before this Time; that this Foul Act was made 
for ereQting that High Court of Juſtice, (as you call'd it,) aſſu- 
med that Authority of making a Law; you cannot pretend 
to act by Authority of Parliament , and becauſe you would 
excuſe it, you did it by Authority of Parliament, whether it 7 
were Good or no: If any Man do that which is unlawful by 7 
an unlaw ful Authority, the aſſuming to do it by that Autho- D 
tiq is an Aggravation, not an Extenuation, of the Fact: Tt 
was over-ruled ; I think my Lords will tell you, That they re 
do not allow af that Authority at all, either to be for Juſt» 
fication or Plea. tr 
Scot. My Lords, I bumbly pray leave to ſay, that without be 
Offen:e to the Courr, (every Perſon whereof I Donowur,) this  M 
Curt bath not Cognizance 10 declare whetber it were a Par- fo 
Hament or no. | | dit 
I! , Lo. Ch. Bar. That was objected too; and we mult ac. 
quaint you, Thar- firſt of all it is no Derogation to Parlia- X. 
ments, that what is a Statute, or not a Statute, ſhould be i 
adjudged by the Common Laws. We have often brought } 
it nta Queſtion, whether ſuch and ſuch a Thing was an At IF IL. 
of Parliament, or not; any Man may pretend to an If 
Authority of Parliament: If Forty Men ſhould meet at Shoo- con 
"cre J AR Ei dans N29" os Nc: 
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 ters-Hill, as the Little Convention did at Weſtminſier, and fay; 
. We do declare ourſelves a Parliament of England ; becauſe they 


do fo, ſhall nor this be judged what is a Statute, and what 
not? It is every Day's Practice, we do judge upon it; the Fatt 
is ſo known to every Body, they did aſſume to themſelves a 
Royal Authority; it bath been over-ruled already; it bath 
been the Miſtike of miny; the vulgar Acceptation of the 
Word Parliament. A Parliament conſiſts of the King, Lords, 
and Commons; it is not the Houſe of Commons alone, and 
ſo it is not by Authority of Parliament: It is not, unleſs 
it be by that Authority which makes vp the Parliament: 
You cannot give one Inſtance that ever the Houſe of Com- 


| mons did aſſume the King's Authority. 


Scot. 1 can many, where there was nothing but a Houſe of 
Commons. | 5 EVE 

Court, When was that ? 

Scot. Iz the Saxons Time. 

Court. You lay it was in the Saxons Time; you do not come 
to any Time within 600 Years; you ſpeak of thoſe Times 
wherein Things were obſcure. 

Scot. I know not but that it night be as lawful for them to 
make Laws as this late Parliament, being calledby the Keepers 
of the Liberties of England: My Lords. | baue no Seditious 
Deen, but to ſubmit to the Providence of God. | 

Court. This is Notorious to every Man; this we'have al: 
ready heard and over-ruled. 13 

L. Finch. That that J hope is this, That Mr. Scot will con- 
tradict that which he hath ſaid before; that is, that he 
hopes he ſhould not Repent, I hope he doth defire to Repent. 
Mr. Scot, for this we muſt over-rule it, as we have done be- 


fore; there is nothing at all to be pleaded to the Juriſ- 


diction, and this Point hath been determined before. 
* Scot. ThePa- liament in former Times conſiſted not ſo much of 
King, Lords and Commons, bus King and Parliament. In the bee 
inning of the Parliament in 1641. the Biſhops were one of the 
hree Eft 1es , if it be not properly to be called a Par hament, a 
Legiſlatrve Power, though it be not a Par hamer t, it ts binding: 
If Two Eftutes may take away the Third, if the Second do not 
cominue 10 execute their Truft, he that is in W f 
177700 . a 1 | ave 
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Have « Title to the whole : 1 do affirm I have a Parliamentary 
Authority, a Legiſlative Power, 10 juſtiſie me. 


Lo. Ch, Bar. Mr. Scot, what you ſpeak concerning the Lords 


Spiritual is nothing to your Caſe, be it either one Way or o- 
ther, it was done by an Act of Parliament, with Conſent of 
theKing, Lords, and Commons ; though you will bring it 
down to make theſe Commons have a Legiſlative Power, I 
told you it was over-ruled-before. We have ſuffered you to 
expatiate into that which was a Thing not intended by many 
of my Lords, that you ſhould have any ſuch Power to expa- 
tiate into that which is nothing but indeed to make a new Go- 
vernment, which is the higheſt Treaſon next to the Murther- 
ing of the King, in the World; to ſubvert the Laws, and to 
make a few of the Commons, nay, if they had been the whole, 


to make them to have the Legiſlative Power. Mr, Scot, if | 


you have any Thing in Extenuation of the Fact we ſhall hear 
you, further we cannot. | 

L. Ench, If you ſpeak to this Purpoſe again, for my Part 
I will profeſs myſelf I dare not hear further of it; it is ſo 
Poiſonous Blaſphemous a DoQtrine, contrary to the Laws, if 
you go upon this Point, I ſhall (and I hope my Lords will be 
of that Opinion too) defire the Jury may be directed. 
_ Scot. I thought, my Lord, you would rather be my Councel , it 
ic not my ſingle Opinion, I am not alone in this Caſe, therefore ] 
_ think I may juſtifie myſelf in it; it was the Fudgment of many 
of the Secluded Members to own us to be a Parliament. 

Lord Anneſiey. What you faid laſt doth occaſion my Ri- 
ſing; you ſeem to deliver my Opinion, who you know could 
never agree to what you have alledged ; truly I have been 
heartily. ſoxry' to hear the Defence you have made to Day, 
becauſe you know I have had Letters from you of another 
Nature; I was very confident to have heard you an Humble 
Penitent this Day, inſtead of Juſtifying yourſelf: As to that 
which you ſay of the Secluded Members owning you to be a 
Parliament, they were ſo far from it, that you know for 
how many Years they lay under Sufferings and Obſcurity be- 
. cauſe they could not acknowledge that an Authority which 
was not fo : You cannot forget the Declaration of both 


Houſes that was publiſhed upon a Jealouſie that the People 
tad, 


ede 4, 0 A A Cons a. 


"PI | 
had, they would change the Government of King, Lotds and 


Commons; it was far from their Thoughts, it was called in 
that Declaration, A Black Scandal - upon them: This De- 


claration you know was by Order of both Houſes affixed in all 
Churches of England, that People might take Notice what 
they held to be the Fundamental Government of this Kingdom, 
King, Lords, and Commons : After this for you to ſet up 
another Government, and under them to act ſuch Things that 
one would think ſhould hardly enter into the Heart of any 


Man. You know very well all along they declared them- 


ſelves Faithful Subjects to the King, and ſo would have lived 
and died; and you might have had your Share of the Happi- 
neſs of that Peace, if you could have had an Inclination to 
ſubmit to that which both Houſes had reſolved, when you 


and others could not bring your Hearts to ſtoop to your Fel- 
lo Subjects, when you could not ſubmit to that equal Rule 
to take your Share with them. When Pride carried ſome 


ſo high, then was the beginning of your Fall and others ; and 
none could expect other than what is now come to paſs, that 


they ſhould come to that Shame and Sorrow that this Day 


hath brought upon you: I could have wiſhed to have heard 


nothing but an humble Confeſſion of the Fault that hath 


been clearly proved, and no Juſtification of it: You have 
ſworn, among others, to preſerve the Laws and People of 
the Kingdom; but you drove away not only the Houſe 
of Lords, but moſt of the Commons, and then to give the 


Name of a Parliament to the Remainder, this is a great Ag- 


gravation of your Treaſon. I think we of the Secluded 


Members could not have diſcharged ou; Pty to God and 


the Kingdom if we had not then appeared in 7. liament to 
have diſſol ved that Parliament, and fo by our joinr Aﬀent 
put an End to all your Pretences, which if we had not dons. 


we had not ſo ſoon come to our Happineſs, nor you to your / 


Miſeries. | 
IL. Ch. Bar. The Court hath told you before their Opini- 


ons in the Thing, and no further Debate is to be allowed in 
this, the Juſtification of ir doth comprehend Treaſon; we ur- 


ſelves are not by Law to allow the Hearing of it. If you have 


nothing to ſay for yourſelf I muſt give Direction to the 1 ury. 
Scot. 


* 
re.. r 


| Py : | 
| Scot: 1 humbly crave Leave to move the Jury that they bechink || 
themſelves, and cinſider of it rather as a ſpecial Verditl, than of 
e-defimtive one, I think there is Cauſe of a Special Verdi. 
Curt. If there was need of a Special Verdict, (we ars 
upon our Gaths,) 1 ſhould give Direction to the jury. What || | 
we do, we do upon our Oaths, and muſt anſwer it before 
God Almighty. The Court hath delivered their Opinions 
before, that in this Caſe the pretended Authority under ( 
which you did derive that Power which you did execute, that 
it is no Authority, it is void in Law, it is a Foundation (if it 
were true ) of ſubverting all Laws, and indeed of all Religion; t 
a- Power that you aſſumed to yourſelves of Judging and 
Condemning your King, that you would countenance ſuch an 


Authority is a. great: Aggravation of the Fault. They are if 
Judges whether you did Imagine or Compaſs the King's || Þ 
— that is all the Jurors have to do. Gentlemen of the o 
ury Ws 5 „„ Äůd/ ne 8 
Scot. I would know what particular Lam ] have tranſereſſet | de 
in this Thing. 5 
Court. The Law of God and Man, 25 Edt. III. 7 
Scot. I humbly conceive that reaches not to this Caſc. f. 


Court. To ſatisſie you in that, the very Words of the Sta- Fi 
mitte are, If any Man do Crmpaſs or Imagine the King's Death 
t it Treaſon, the Indictment is, That you did Imagine and 
Compaſs the Death of the King; if the FaQ be proved againſt on 
you, you are within the Statue. 
n | Scot. To wil! not ſay the King ſhall be a Traytor if be ſhall can 
Compaſs the Death of the Queen. 
2 Court. The Queen is a Subjz&:; 
. Scot. I am not yet convinced, 
L. Ch: Bar. Gentlemen of the Jury. +, + . 
Scor. I do plead andelaim that I am within the C:mpaſe of ſe 
veral Pardons, and deſire Crancel in that Particular; 1 4» come 
within the Compaſs of bis Majeſiies Pardon, dams 
Lo. G. Bar. It you had not gone on to Matter of foſtificarts 
on you might have been more heard to this of Pardon ;, But 
after a Juſtification then to come for 4 Pardon, &bicd im, 
plies a Conf. ffion of Guilt, they are Contradiftoty 3 8 
tell you we are now upon Point of La, that Pio 1 


oa] doubt not but his Majeſiy will inviolably make good; 
but we are not to judge of that, it is nothing to a L: gal Pro» 
- ceeding : You are now in a Court of Law, it is not to be 
PRO ina Court of Law; the King's Pardon in Law muſt 
2 under his Broad Seal: How far you are under that 
Proclamation Care will be taken, and what is fitting to be 
done will be done; but it is nothing in the Matter of the 
Charge ro this Jury. | 
Scor. I defire Councel touching the Statute 23 Edw. III. 


Court. You ſhould have done it before you had confeſſed 


the Fact. 
Scor. [ may do it in Arreſt of Judgment. | | 
Lo. Ch. Bar. Mr. Scot, for that of the King's Proclamationz 


it you be within tne B-nefit and Compaſs f it, according to 


his Royal Word and Honour in it, you will have the Benefit 
; WM of ir, bur it is nora Plea in Law, but it muſt be a Pardon un- 

det Seal ; wharſveyer concerns that Proclamation will be conſi- 
; If dered, it is nothing to the Matter whereuponthe Jury are to go. 


[ ord Chief Baron, Gentlemen of the Jury, you fee the 


P itoner, Tho. Scot, ſtands Indicted for Compaſſing and Ima» 
g'ning the Death of our Dread Sovereign King Charles the 
Fiſt, of moſt Glorious and Bleſſed Memory: He is IndiQ- 
ed for Compaſſing and Imagining his Death, there is the 


only tu miniteft this Compaſſing and Imagining, becauſe that 
being in the Heart alone, without ſome Overr-AQﬀ no Body 
can prove it: There are ſeveral Orert-AAs laid in the 
|-diAtment; we is, A Traiterous Conſul ring and Meeting 
together how ro put the King to Death: Then a fitting up- 
on de King as a Priſoner, being before; them about his Life 
and Death; The Third is Sentencing to Death; that which fol- 
lowed is, that he was Murthered :, If any of theſe Als 
Mmuld be proved the Ind ictment is, proved; for the Proof, 


k 
4 
d 
i 


"ere ſeveral Times, particularly upon Fan. 27. which was 
i Day of the Sentence; that Ie did fit there all of them 


ür one Gentleman faith he Fate in the Second Row, on 
. Nc Left Hand of Bradſhaw; yo u will remember it is 12 Years 
| | | 5 | 2805 


— 
<> 4, 


Treaſon; and what is ſet afterwards in this Indictment is 


nere are ſcveral Witneſſes have fxlly proved that he did ſit 


agree to that; it is true, as tc , the Circumſtance where he 
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| ago, how any Man upon the View, and after ſo long a Di- 
ſtance of Time, ſhould be able to remember in what Poſture 
one Man was from the reſt, I think neither you nor I can re- 


Warrant for Executing the King; he faith, How can another 
Anow bis Hind? You ſee what the Witneſſes ſay, they knew 
it; @ Man can prove nothing more of another Man's Hand 
1” than that, unleſs they ſee it written; there is nothing to put 
upon you but his Words: Youſee what Words are aggravated 
\ againſt Mr. Scor; whereas he ſaith, it is a Breach of the 


this Fact; though another Man ſhould break the Priviledges 
of Parliament, it is nothing to you; but beſides, it is not a 
Breach of the Priviledge of Parliament. You have heard 
the Witneſſes what they have ſaid againſt him. Mr. Len- 
thall ſwears that he did ſpeak at large fully in owning that 
Buſineſs of the King's Death; the reſt ſwear poſitively to the 
ſame Effect, and that at ſeveral Times; what was that? He 
gloried in it, defended it, and faid, He could wihh it were Ex- 
graven on his Tomb-ftone z he hath denied this that the Wit- 
neſſes have proved: That which is left to you is, whether up- 
on all this Matter that you have heard, whether the Priſoner 
at the Bar is Guilty of Compaſſing and Imagining the King's 

Death; and ſo go together After a little Conſultation 

together they ſettled in their Places again. 

.- Cerk. Tho. Scot, Hold up thy Hand. Look upon the Pri- 


w bereof he ſtands Ind ided? Or not Guilty? 

ers. Guilty. 

2. Look to him Keeper. 2 

2 Lou ſay the Priſoner is Guilty, c. and fo you ſay all. 

Jun. Yes. 26 5 

. Set Mr. Scot aſide. . 

 Cerk. Set John Jones and Gregory Clement to the Bar. 
Which was done accordingly. 


to the Court. Indiftment read againſt them both. 


will be read. 3 Clem 


\ 


L 
* 


member: Here is one proved to you that he did Sign that“ 


Wt \ Priviledges of Parliament; if it were ſo, it is nothing to 


. Foner at the Bar; bow ſay you, is he Guilty of the Treaſon 


- Thereupon the ſaid Gregory Clement preferred his Petition 
L. Ch. B. If you do confeſs your Offegce your Petition 


*, 
* 
ax 


| 
f 
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Clem. I do, my Lord. 

Lord Ch. Bar ) Mr. Cement, if you do confeſs (that you 
may underſtand it) you muſt when you are called, and when 
the Jury are to be charged; you muſt ſay, (if you will have 
it go by Way of Confetlion, ) that you wave your former Plea, 
and confeſs the Fatt. : 5 

Clerk. Gregory Clement, you have been Indicted ef High- 
Treaſon, for Compaſſing and Imagining the Death of His 
late Majeſty, and you have pleaded not Guilty; are you con- 
tented to wave that Plea, and confeſs it? 

Clem. I do confeſs myſelf to be Guilty, my Lord. 

Clerk, Set him afide. 

Clerk. Fohn Fones, hold up thy Hand. Theſe Men that 
were laſt called, &c. if you will Challenge all, or any of them, 
you muſt Challenge them when they come to the Book, and 
before they are ſworn. 

Jones. I confeſs I ſate amongſt them ſome Days, but not ma- 


liciouſiy contrived the Death of the King. | | 
Coun. He is troubled at the Form, he confeſſeth the Mat- 


ter, that he was there fitting in the High Court of Juſtice. If 
he will not confeſs it, he knows we can prove his Hand and 
Seal to that Bloody Warrant. He is troubled that he is ſaid 
to have Traiterouſly and Maliciouſly contrived the King's 
Death: He that doth theſe Acts towards it, is by Law reſpon» 
fible, as to the Malice. : | 
Fury Sworn. 


Sir Tho. Allen, Sir Henry Wroth, Sir Fer, Whatchott, James 


J. Hawley, Henry Mildmay. Chriſt. Abdy, Nich. Raynton, Richard 


Cheney, Tho. Bide, Charles Pit field, Abraham Scudamore, 
Charles Pickerne, inall 12. | VS 42 
(J. Crier, make Proclamation. 
Crier. If any Man can inform, Cc. 
a John Fones, Hold up thy Hand. Look upon the Priſo- 
ner, Cc. ame: £3 
Mr. Sol. Gen. My Lords, and Gentlemen of the: Jury, I 
muſt open to you, as to other Juries, that the ſhort Point of 
this long Indictment is but this, that the Priſoner at the Bar 
did Imagine and Compaſs the Death of the King, which is 
your Iſſue to try. We hall _ it by thoſe Overt- 8 
A which 


4 


which the Law doth require. To prove the Sitting, Senten- 
cing, and Signing the Warrant for Execution by the Priſoner 
at the Bar. | 
Coun. Call Mr. Clark, and Mr. Carr, and Holl. Sywp/ar, who 
were ſworn. - 
Mr. Sympſon, did you ſee the Priſoner at the Bar firing in 
that which they called the High Court of Fuftice? 
Sym. I did tee Mr. Jones fit divers Times, both there, and 
in = Painreu Chamber. 
Jones. I do confeſs T fate divers times. 
Coun. Did he fir the Day of Sentence ? 
Sym. I cannot ſay it. 
7 2 Mr. Carꝶ, you hear the Queſtion, pray Anſwer my 
T 
Quarz. My Lord, and Gentlemen of the Jury, I was there 
the 27th of Jan. 1648. I ſaw Coll. ones there (eucral Days 
1 but 1 did nor ſee him that Day; his Name was called, 
but do not know whether he was Preſent. 
Coun, Mr. Carr, did you ſee bim fit on the 27th Day, which 
was the Day of Sentence ? 
Carr. My Lords, he anſwered to his Name ſome Days, I am 
not able to tell what Day. 
1 Mr. Nutley ſworn. 
+. Coun. Can you tell whether the Priſoner at the Bir was 
wen, in that which they called the High Court of Fuſlice? 
Nutley. The Priſoner at the Bar was ſeveral times in the 
Court, which was called the High Court of Fuſtice; ttuly L 
cannot ſay whether he was there the 27th Day, the Day of 
the Sentence. 
The Warrant for Summoning that Court being ſhewed. 
Coun. Is that Mr. Zones's Hand (the Priſoner at the Bar) 
ſet to that Warrant? 
Nut. I have been acquainted with his Hand, I do believe it 
IS. 
The Warrant for Execution was alſo ſhewed. 
Gun. Is that the ſame Hand-writing ? 
Nur. Yes, I belicyeitis; he bath. written ſeveral, Letters 
to me. Mr. Hartlib ſmorn, 
Court. Mr. Hartlil, do you know. Mr. Jones's Hand? 


lart. 


171 jy 


* was reputed to be bis Hand. 


I muſt mbolly put ny ſe 


Squainted with his Hand, ſay, 15 it is like his Hand; be bath 
9 


N | 

| l. Piet 2 47 bort 210270 * Nr Sir eine © 
. Har . T never did fee him write, but IL have ſeen ſeveral 
Letters out of Ire/and,, and other Papers. which have been ſup- 
poſed to be his Hand-writing ; this ſeems to be like that which 

Coun. Mr. Cark,. do you, know Mr. Jane's Handwriting ? 
CI have ſeen ſcveral Letters of Col., Zones, and theſe are 
like bis Hand-writing; I d believe they are his Hand: writing. 
Mr. Jones looks upon them both, and confeſſes they are like 


& 1 


enn 4) i dais on ik of 
| Coun, We have piyen, ur Evidence: What do you fe for 

yourſelf before Charge be given to the Ju? 
ones. I have /111/e, to 5 your Lardſbipt have already beard 
what is to be ſaid in this Caſe; I have nothing to ſay tothe Point; 
I am not fit to plead, any, Thing, eſpecially in Matter of La; 
f upon the Lord, and this Honourable 

Curt and Fury. no 10 1 e 
Lord Ch. Bar. Gentlemen of the Jury, here is this Prisoner, 
John Fones, ſtands Indicted, for that be, with others, did Com- 
paſs and Imagine the King's Death, that is the Subftanceot the 
Indictment. The Indickment ſets forth ſeveral As, each 
proving the Compaſſinꝑ and Imagiuing the King's Deaths One 
of them is, that he did conſult and meet together, and pro- 
pound how the King ſhould be put to Death: The Second is, 
they did aſſume a Power to Judge the King: The Third 
is, that they did actually ſit upon him: And the laſt of them 
is, that they ſentenced the King, and afterwards the King 
was murthered. The whole Subſtance is, whether he did Com- 
paſs and Imagine the King's Death, . If any one of theſe Parti- 
culars that are alledged for the OQvert-AQts be proved, you are 
to find the Indictment. He bath confeſſed very Ingenacuſly, 
that he did fit upon the King, that he did fir in that Court, 
and ſo there is an Overt-Act proved; if nothing elſe, you ovghr 
to find him guilty of this Treaſon. There is further Evi- 
dence (though not any Evidence of his ſitting the laſt Day of 
the Sentence,) you have had Three comparing Similitudes of 
Hands to prove that he did Sign that Sentence, that horrid 


Inftrument, whereby the King was ordered to be put to Death; 


ong,of them having received Letters from Ireland, and others 


ſlo 


. 
x Lo” 
i r 


not remember he Signed it. As to you of the Jury, there is no 


more to be conſidered, if any one of the Acts do appear true 


to you, that is ſufficient to find him guilty, (though he were 
not guilty of all; ) but that he did Compaſs and Imagine the 
King's Death is clear, in Sitting and Signing the Warrant; 
for the other, whether you ſhall find that he did Sentence the 
King, that muſt be left to you. Wharſocever it is, ſtill it is the 


fame ; if any one be proved you ought to find him guilty of 
the Indictment, which is the Compaſſing and Imagining the 


King's Death. I think you need nor ſtir from the Bar, for he 
. hath confeſſed ir. A 
The Jury went together, and after a little Conſultation 
returned to their Places. 
Clerk, Are you agreed of your Verdict? 
Fury. Yes. hab * 
C7. Who ſhall ſay for you ? 
Fury. Our Foreman. 1 . | 
Cl. John Zones, Hold up thy Hand. Look upon the Pri- 
ner at the Bar. How ſay ye, is he guilty, Se? 
 - Foreman. Guilty. na 
C. Look to him Keeper. 


* 


C. Lou ſay the Priſoner at the Bar is guilty, Oc. and fo 
von y all. | 
” Fury. Yes. | 

C7. Set all that have been tried this Day to the Bar. 


Lord Ch. Bar. Mr. Scot, I muſt ſpeak a Word to you; you | 


made Mention of the King's Proclamation for Pardon. and 


you did defire the Benefit of ir. As I told you before, fo no-] te 


"again, that ir was not proper for us upon that Proclamation 
10 give any Allowance by Way of Plea, becauſe the Pardon 
"ought to be under the Broad Seal; but God forbid but juſt and 
due Confideration ſhould be had of it with Honour, ſo far as 
you are comprehended within it; though Judgment ſhall pals, 
no Warrant for Execution ſhall go our againſt you till Conſi- 
deration be had, how far you are within the Compals of that 
Proclamation. and the like to you, Mr. Scroop. 
ek. Adrian Scroop, Hold up thy Hand. Thou haft been 

"Indiftzd of High-Treaſon, and haſt thereof been found Guil- 


ty 


ſo confeſſed the Likenefs of his Hand, but he faith he doth 
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ty: What canſtthou ſay for thyſelf why Judgment ſhould 


not paſs for thee to Die according to Law? 9 
Scroop. Ido humbly ſubmit to his Majeſties Mer. 
Cl. John Carew, Hold up thy Hand. Thou art in the like 

Condition with the former, what canſt thou ſay ?&c.. 
Carew. [ commit my Cauſe unto the Lord. 


Cl. Thomas Scot, Hold up thy Hand. Thou art in the like 


f 


Condition with the former, what canſt thou ſay? c 


Scot. I ſha/l only ſay, I do only caſt myſelf upon His Maj eſty, 
and pray Mercy. - 26 

Cl. John Jones, Hold up thy Hand. Thou art in the like 
Condition with the former, what haſt thou to ſay, Cc. 

Jones. I pray his Majeſties Clemency. 
Cl. Gregory Cement, Hold up thy Hand. Thou ftandeſt 
Indicted of High-Treaſon, and thereunto haſt pleaded Guilty, 
what canſt thou ſay? Oc. | 

Clem. I pray Mercy from the King. | 

L. Ch. Bar. You that are Priſoners at the Bar, ye ſee the 
Sentence of Death is to paſs againſt you; and for ought 
you know, or we know yet, may be nearer than you ate a- 
ware : How ſoon it will be executed we know not; when 
you have reflected upon your own Conſciences, many of you 
could not chuſe but look there, and ſee, as in a Glaſs, the 
Foulneſs of this horrid Offence : It is the Murder of our moſt 
Gracious Sovereign King Charles the Firſt of Bleſſed Memory ; 
a Prince whom we (ſuch of us as had the Honour perſonally 


wo to attend him) knew was of ſich Parts and Virtues, .it he 


n 
MN 
3d 
a8 
s, 


li- 


at 


had been a Private Man mo:e could not have been deſired; 
truly what he did as a King, his Clemency, how it appeared 
at firſt in this Prince's Time: If you look what Peace and 
Proſperity we enjoyed in his Days, we will not find it in 
other Kings Times; you had not a Nobleman put to Death, 
ſave One, and that for an Oftence which muſt not be na- 
med; a Prince that had granted ſo much: You may 
remember what was granted before the Beginning, of 
theſe War; Grievances complained. of, Star- Chamber , 
High-Commiſhon Court, Ship-money, the Cum of Stan- 


.nery, Cc. all theſe were taken away: What Conceſſions 


he made after in the e Vigbt; how much he wooed and 
3 0 I 3 courted 


r 
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_ courted the People for Peace, I urge this unto you only that 
you would lay it to your Hearts, that you would confider 
what it is to Kill a Ring, and to Kill ſuch a King. If any of- 
you ſhall ſay, that we had no Hand in the actual Murther of 
the King, remember that they that brought him to the Bar, 

were all one as if they had brought him to the Block; as St. 
Paul confeſſed, though he held but the Cloaths, he killed the 
Martyr Stephen. Lou are ſhortly to appear before God's 

Tribunal, and I beſeech God Almighty that he will give 

vou, and us all, thoſe Hearts, that we may look ihto our- 
ſelves; no Fig-leaves will ſerve the Turn; whatfoever you 
have ſaid now as Priſoners, or allowed to fay for your 
own Prefervation in Point of Fact; norwithſtanding it will 

not ſerve before God Almighty: All Things are naked before 
him. Lay it to your Hearts; God Altnighty, though you 
have committed theſe foul and horrid Sins, yet he can Pardon 
you, as he pardoned that Murther of David+ 1 ſpeak it to 
you that you may lay it to your Hearts; T am heartily forry, 
in Reſpect you are Perſons of great Civility, and ( Thofe that 
I know ) of very good Parts; and this F muft ſay, That you 
will confider with yourſelves,. if any of you have been led 
away, though it were with his own Conſcience, if any of 
vou did ir, as you conceived in Conſcience, remember that 
our Saviour faith, the Time ſhall come when they will perſe- 
cute you, and kill you, and think they do God good Service. 

1 have the Judgment of Charity, poſſibly ſome of you did it 

in this Kind, and this is leſs than doing it wilfully; others 

might do it by a miſ-guided Conſcience; there is a Spiritual 

Pride; Men may over-run themſelves by their own Holineſs, ; Ml » | 

and they may go by prerended Revelations : Men may ſay I ( 

= have prayed about ſuch a Thing, I do not ſpeak it with Re- 
3 to any; if a Man that ſhould commit a Robbery, or 
Miͤurther, meerly becauſe he will, and ſhould come and ſay, 6 

I have prayed againſt it, and cannot underſtand it to be a 

Sin, as one in Shropſhire did, and yet notwithſtanding killed 

His own Father and Mother; try your own Spirits, you muſt 

not think that every Fancy and Imagination is Conſcience z 

Men may have a ſtrange Fancy and Freſumption, and that 8 

they may call Conſcience; Take heed, there is a Spiritual 7 
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Pride; the Devil doth many times appear like an Angel of 

Light, dont reſt upon that Self confidence: Examine your 

0 Hearts, conſider the Fact by the Word of God; that is the 

Rule, the Law is to be applied to it, Eccleſ. 8. Where tbe 

Mord of a: King is, there is Power ; and who can ſay unto him, 

What doſt thou © That is to ſhew the Power of Kings in Scrip- 

ture: Remember withal that of David in P/alm 51. that 

Penitential P/a/m, when he had committed that horrid Sin a- 

gainſt Uriab; remember what he ſaid being a King, Tbs ſol: 

peccaui, againſt thee only have 1 ſinned; truly it being in ſuch 

a Caſe, I ſpeak it az before God Almighty, according tomy 

Duty and Conſcience, I wiſh moſt heartily as to your Ferſons: 

I pray God to give you that Grace that you may ſerioufly 

conſider it, and lay it to Heart, and to have Mercy upon you, 

and to forgive you, and this is all that I have to ſay; and now 

not I, but the Sentence of the Law, the Judgment which I 

3 have to give againſt you, is this, To Priſoners at the Bar, the 

Jucgnent of the Court is, and the Court doth award, that you 
bie led back, Rc. and the Lord have Mercy on your Souls. 

Clerk. Crier make Proclamation. _ 
Crier. O Yes. Cc. All manner of Perſons, E7c. Jurors and 
Witneſles, to appear to Morrow Morning at Seven of the 
Clock at this Place, ſo God ſave bis Majeſty. 


Seffrons-Houſe, Old. Bailey Otto. 14. 1660. the Court being 
Aſſembled, Proclamaiton was made. Fs 


Clerk of the Court. Szt Cook, Peters, Hacker, and Axte!, 
to the Bar: They being brought, the Keeper was afterwards 
ordered to take back all, except Mr. Cook. 
Cl. John Cork, hold up thy Hand, Oc. 
r Jury. Sir F.Whirchcot, Fames Haw'cy, Fo. Nichol, of Hen: 
. den, Tho. Nic hol, E Thorn, Edw. Wilford, Will. Gumbleton, 
1 Jo. Shelbury, Tho. Fenney, Tho. Willet, Sir H.Wroth, Richard 
1 Cheney, of the Jury called end ſworn. 
t Mr. Cook. May it pleaſe your Lordſhip, I do not know any. 
„ theſe Perſons, | beſeech your Lordſhip, that in Regard the 
t Safety of my Life depends upon the Indifferency of theſe Per- 
Jene, that your Lordſhip may demand of the Sheriff 10 know 
iP I 4 whether 


— 
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whether be hath not heard them ſay, or any of them, that they 
are preingaged; I hope they are not, and thereupon 1 have not 
challenged any. 

L. Ch. Bar, Sir, the Officer reads their Names out of his 
Papers, I ſuppoſe. he doth not pick and chuſe them; I would 
not have him; and I am ſure he will not do you any Wrong 
in that Particular. 

Cook. My Lord, Iam ſatisfied. 

C. If any Man can inform, c. 

Cl. J. Cock, Hold up thy Hand. 

Cook. Aly Lords, I defire Pen, Ink and Paper. 

L. Ch. Bar. Give it bim. 

Cl. F. C Hold up thy Hand. You that are Sworn Iook 
upon the Priſoner ; you ſhall underſtand, Cc. (Here the In- 
dictment was read as before. | 

Mr. Sol. Gen. May it pleaſe your Lordſhips, and you Gentle- 
men that are Sworn of this Jury, the Priſoner at the Bar ftands 
Indifted for High-Treaſon for Compaſſing and Imagining the 
Death of the late King of Bleſſed Memory: The Ind ictment 
lets forth, That he, together with others, did aſſemble at 
Weſtminſter-Hall, and ſets forth many other Particulars of Sit- 
ting, Sentencing, and of the conſequent Death and Murder 
of the King. The Matter and Charge of the Indictment is, 
for Compaſſing and Imagining the Death of the King, 
the reſt of the Circumſtances of the Ind idtment are but 
alledged as Overt-acts to prove the Imagination, which only 
is the Treaſon. This Priſoner at the Bar ſtands here Ind ict- 
ed for this Treaſon of Compaſſing and Imagining the late 
King's Death. My Lord, his Part and Portion in this Mat- 
ter will be different from thoſe that have been Tried before 
you ; they ſat as Judges to Sentence the King, and he, my 
Lord, ſtood as a wicked Inſtrument of that Matter at the Bar, 


x aud there he doth with his own Hand ſubſcribe and exhibit a 


Cuarge of Aigh. Treaſon, a Scandalous Libel againſt our So- 
vereign, to that pretended Court to be read againſt him, 
2 an Accuſation in the Name of all the People of England; 
W when he had done that, he makes large Diſcourſes and Ag- 


;*-2v4tions ro prove (if it had been poſſible) Innocency it- 


» £0 {> Treaton, When he had done, he would not * 
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bis Majeſtyto ſpeak in his Defence, but ſtill took him up, and 


. ſaid, that he did ſpin out Delays, and defired that the Charge 


might be taken as if he had confeſſed it: He preſſed the Court 
that Judgment might be given againſt the King; he was the 


Man that did demand that wicked Judgment before the Court 


pronounced it; and he was the Man that did againſt bis 


own Conſcience, after he had acknowledged that he was a Wiſe 
and Gracious King, yer, ſays he, That be muſt die, and Monar- 
chy with him; there in truth was the Treaſon and the Cauſe of 
that Fatal Blow that fell upon the King. This was his Part to 
carry on; how he did it as a wicked Counſellor we ſhall 
prove to you, and the Wages and Reward of the Iniquity that 
he did receive, | | 
| James Nutley Sworn. 

Councel, Pray tell the Circumſtances of the Priſoner's Pro- 
czedings at Weſtminſter-Hall, when he did exhibit a Charge 


2 againſt the King. 


. NE En, OY Ten 


Mr. Nur/zy. My Lords, the firſt Day of bringing bis Ma- 
jelty to his Trial was Saturday, Fan. 20. 1648. Before 
they fate in publick, they that were of the Committee of 
that which they called the High Court of 4 — did meet in 
the Painted Chamber, which was in the Forenoon of that 
Day. Being there, I did obſerre that tbere was one Price a 
Scrivener that was writing of a Charge; I ſtood at a great di- 
ſtance and ſaw him write, and I ſaw this Gentleman, the Priſo- 
ner at the Bar,near thereabouts where it was writing, I think it 
was at the Curt of Wards. This Charge afterwards (a Parch- 
ment Writing) I did ſee in the Hands of this Gentleman the 
Priſoner at the Bar. A very little afrer that they called 
their Names they did adjourn from the Painted Chamber into 
Weſtminſter-Hall, the great Hall. The Method that they 
obſerved, the firſt thing was to call 'the Commiſſioners by 
Name in the AQ; the pretended Act for trying the King 
was read; that is, when the Court was fat the Commiſh-- 


oners were called by their Names, and as I remember theßñ 
ſtood up as their Names were called: The next thing was 


reading the Act for the try ing of his late Majeſty. After 
that was read, then this Gentleman, the Priſoner at the Bar, 
preſented the Parchment Writing, which was called the 

. Inpeacbment 


”_ w_ 199: | 


ge or Charge, againſt his Majefly : Mr. Bradſhaw! 
was then Preſident of that Court, and ſo called Lord Preſident; 
he commanded that the Priſoner ſhould be ſent for, ſay ing, 
Serjeant Dendy, ſend for your Priſoner; thereupon the King 
was brought up as a: Priſoner. and put within a Bar: And 
when the Court was ſilenced, and ſettled, this Gentleman, the 
Priſoner at the Bar, did deliver the Charge, the Impeachment 
to the Court, and it was read; the King: was demanded to 
plead to ir prefently. Here I ſhould: firſt: tell you, that upon 
the King's firſt coming in there was a kind of a Speech made 
by. Mr. Zradſbato to the King in this Manner, I think 1 ſhall 
repeat the very Words, Charles Stuart, King of England, the 
Commons of England, aſſembled in Parliament, taking. Notice 
of the Efuſion of Blood in the Land, which is fixed on you as 
the Author of it, and whereof you are guilty, have reſolved to 
bring you to. a Trial and Judgment, and for this Cauſe this 
Tribunal is ereffed : There was little Reverence given to his 
Majeſty then, which I was troubled at: He added this fur- 
ther, that there was a Charge to be exhibited againſt bim by 


the Solicitor- General; I think this Gentleman was ſo called 


at that Time, and he called to him to exhibit the Charge; 


and this Gentleman, (the Priſoner at the Bar,) did deliver an 


Impeachment, a Parchment Writing, which was called a 
Charge againſt the King at that Time, which was received, 
and read againſt him. 


Coun. Did you ever ſee the Charge (which was now ſhewun 


to Mr. Nutley ) 


Mr. Nur. My Lords, I do believe that this is the very 


Charge, I am confident it is the ſame Writing; l have often 
. him write, and by the Character of his Hand this is the 
ame. | 

Council. Go on with your Story. 12 

Mr. Nut. My Lords, immediately upon the Deliver yof this 


Charge of Impeachment which was delivered in the King's 


Preſence, after it was read the King was demanded to give an 
Anſwer to it; His Majeſty defired to ſpeak ſomething before 
he did Anſwer to the prerended Impeachment, (for ſo His Ma- 
jetty was pleaſed to call it,) he did uſe Words to this Purpoſe; 


laith he, I do wonder for what Cauſe you do convene _ _ 
Io ore 


before you : He looked about him, faith he, I ſed no Lords 
here, where are the Lords? Upon this Mr, Bradſhaw, the Pre- 
Ident, for 1o he was called, did interrupt his Majeſty, and: 
told him, Sir, faith he, you muſt attend the Buſineſs, of the 
Court; to that Purpoſe you are brought hither, and you muſt 
give a poſitive Anſwer to the Charge; faith the King, you 
will Hear me to Ipeak, I have ſomething to ſay before I. An- 
{wer ; after much ado; he was permitted to go on in the Dif: 
courſe he was in, ſo far as they pleaſed, His Majeſty ſaid, 
I was in the Ifle of gh, and, there I. was treated. with by. 
divers Honourable Perſons, Lords and Commons, a Treaty of 
Peace between me and my People; the Treaty was fo tarpto- 
ceeded, in that it was near a Perfection: Truly (Laith he) I: 
muſt needs ſay they treated with me honourably, and up- 
rightly ; and when tbe Buſineſs was come almoſt. to an End, 
then (ſaith he) was I hurried away from them hither, I. 
know not by what Authority; now I deſire to know by what 
Authority I was called to this Place? That is the firſt Queſtion 
| ſhall ask you before I Anſwer the Charge. It was told him 
by Mr. Bradſhaw, the Prefident, that the Authority that cal- 
led bim hither was a lawful Authority; he asked him 
what Authority it was the Second Time; it was anſwered. 
him by the Prefident. that it was the Authority of the Com- 

mons of England, Aſſembled in Parliament, which he affirmed 
then to be the Supream Authority of this Nation ; the King 

ſaid; I do not acknowledge its Authority: Authority, if taken _ 
in the beſt Senſe, it muſt be of Neceſſity underſtood to be Jaw- 
ful, therefore I cannot aſſent to that; I am under a Power, but 

not under an Authority; and there are many unlawful Powers, 
a Power that is on the Highway; I think I am under a Power, 
but not under an Authority; you cannot judge me by the Laws 
of the Land, nor the meaneſt Subject. I wonder you will take 
the Boldneſs to Impeach me, your lawful King. To this Pur- 
poſe His Majeſty was pleaſed to expreſs himſelf at that Time, 
with more Words to that Purpoſe. The King went on to 
further Diſcourſe concerning the Juriſdiction of the Court. 
Bradſhaw, the Prefident, was pleaſed to interrupt him, and told 
him ſeveral times, that he trifled out the Courts Time, and they 
ought not to indute to have their Juriſdiction ſo much as que- 


ſtioned. Court 
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Out. Pray go on. " 
| Mr. Nutley. This Gentleman at the Bar I did hear him de-, 
| mand the King's Anſwer ſeveral times; a poſitive Anſwer was 
| required of the King; the King often deſired to be heard, and 
he interrupted him again and again, ſeveral times, and at 
length it was pray d that the Charge that was exhibited againſt 
him might be taken pro corfefſo. | 
Court. By whom ? | 
Nutley. By the Prifoner at the Bar, if ſo be that he would 
not Anſwer. This, my Lord, is the Subſtance of what I have 
to fay againſt him. 
Coun. Mr. Nutley, pray what Difcourſe have you had at 
any. Time with' the Priſoner at the Bar concerning this Im- 
peachment ? 
. Nutley. Truly, my Lord, Iknew the Gentleman well, I was 
well acquainted with him, and for the Satisfaction of my own 
Conſcience, (for I was very tender in the Buſineſs, and ſorry 
he was ingaged in it,) I went to him, and d id deſire him to de- 
ſiſt; I bad Diſcourſe w'th him. (for I was then a young Stu- 
dent in the Temple, and had a little Knowledge in the Laws: ) 
I deſired him to conſider the dangerous Conſequences of ſuch 
a Proceeding ; I may ſay I did it with Tears in my Eyes, for 
I had a very good Reſpe& to the Gentleman for his Profeſſion 
Sake, being learned therein: Truly. my Lord, he did Anſwer 
me thus, I ac&now!/edge it is à very baſe Buſineſs, but they put | 
it upon me; I cannot avoid it, you ſee they put it upon me. 
had fome Diſcourſe with him corcerning the Oath of Allegi- 
ance; truly he was ſar'sfied that this Oath was againſt the Bu- 
ſineſs in Queſtion ; I faw he was troubled ar it. 
"Coun, Can ye ipeak of the manner of calling for Judgment I 
againſt the King: 0 
Nat ſey. That (| have already anſwered to it) was ſeveral s 
times done; the King was brought ſeveral times to the Bar, I 
and at every Time he was brought he was preſſed to Anſwer ki 
whether Guilty ? Or Not Guilty? . 
Court, By whom? | 1 7 
' Nutley, By che Sollicitor then. the Priſoner now at the Bar. n 
My Lord. remember {4is M jeſty was pleaſed when he ſaw he 
could not be heard to the Diſcourſe that he did intend to * 
\ © | ; 0 


of the whole Buſineſs; faith the King, if you will needs preſs 
me to Anſwer, I muſt Demurr to your Juriſdiction : My Lord, 
the Anſwer that was given to that was this, Mr. Bradſhaw, 
„their then Prefident did ſay, Sir, faith he, if you Demurr to 
the Juriſdiction of this Court, I muſt let you know that the 
Court doth over-rule your D:murrer; this was faid, my Lord, 
and Judgment was preſſed very often. 2 
Court. By whom? 
Nutley. By the Priſoner at the Bar. 
Cook. My Lord, may I ask him a Queſtion ? 
Court, Yes. 8 | 
Cook. The firſt Queſtion is, whether the Parchment was de- 
livered by me unto the Court, or brought into the Court b 
Mr. Broughton, the Clerk. | 
Mr. Nutley. Ido encline to believe, (my Lord,) that it was 
brought into the Court, and delivered by ſome Hand or other 
to the Priſoner at the Bar; 1 do believe it was, for I do remem- 
| ber it was written by one Price; I was told that was his Name 
that may be true; I believe it was brought into the Court, and 
delivered to the Prifcner now at the Bar. | 

Council. But did he exhibit it ? 

Nutley. Yes, my Lords. 

Cook. Did you ſee me ſer my Hand to that Parchment? 

N. No, my Lords, but I believe it to be his Hand. 

Cook. Another Queſtion, whether Mr. Natley did hear me 
ſay concerning the Opinions of thoſe Gentlemen, what they 
intended to do in that Buſineſs ? | a. 

Nut. My Lords, I do remember that I had often Confe- 
rence with the Gentleman at the Bar. T= | 

[ defired him to deſift from the Buſineſs, conſidering the 

dangerous Conſequences of it: Truly, my Lord, Ido well re- 

It member that he did ſay he did hope they did not intend to take 

away the King's Life: Said I, if they go about any ſuch Thing 

1l do you uſe your utmoſt Fndeavour to preſerve his Life; faith 
r, he, I did Labour to that Purpoſe, but they tell me they only in- 

er tend to bring him to ſubmir to the Parliament. 

Ck, It is ſaid that I demanded Judgment of bis Life; Mr. 

| Nutley, I demand of you whether | uſed the Words of Judg- 
ir. | ment againſt his Life, but only I demanded their . 
ut. 
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12 
Nut. My Lords, for that I cannot remember poſſibly to 2 
Syilable, but Judgment was demanded. 
Court. By whom ? | 
. a 
Go., I ſaid the Judgment of the Court, not againſt him, I 
meant Judgment for his Acquitalll. 
Curt. Did you ever hear him defire the Court that the 


to the Charge, 1 the Matter charged in it might be ta- 


ken pro.confeſſo. But my 
to add this one W 6 d hear hit 
that Time; he ſhewed me a Paper, thas contained an Order 


Court. We are ſatisfied in that; he ſaith by an Order that 
you ſhewed him, you were ſo directed. If you have any Thing n 
more ask it him. Mr. Farrington ſworn. 

Mr. Sol. Gen. Pray tell my Lords, and the Jury, what was v 

the Carriage of the Priſoner at the Bar at Yeſtminfler, at the 
Place they called the High Court of Juſtice. e INS: 
Tar. My Lord, I was preſent about the 2oth of Jan. 1648, at to 
chat which they called the High Court of Juſtice, and Mr. Brad. thi 
ſhaw fat then as Preſident. ſo much as | remember concerning of 
the Priſoner at the Bar I ſhall acquaint your Lordfhip. This. 


. 


Gentleman at the Bar, after the reading ot the Commiſſion, | bre 
and Directions by the Preſident, to bring His Majcfty (the all 
Prifoner they called bim) to the Bat; the King being brought, | Gal 

- after Silence made, and ſome Specches made by the Preſident, | Met 
this Gentleman, the Priſoner at the Bir, having then a Parch- * 
ri 


ment in his Hand, the Subſtance of it was for levying War 
againſt the Kingdom, he praved that it might be read, and e 
| . accepted as a Charge, in Behalf of the good People of England. fave 
It was accordingly read, and afterwards being demanded to ff 1g 

Anſwer, after His Majeſty having given ſeveral Reaſons as to 


the JuriſdiQtion of the Court Four Days, every Day 425 Eg 
onel 


* 
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ſoner at the Bar demanded the Judgment of the Court. And if 
His Majeſty would not Anſwer to the Charge it might be taken 


Coun. you know his Hand if you ſee it? 
Farring. J have not ſeen his Hand a long Time: Then the 

Impeachment was ſhewn to the Witneſs. 
Far. Truly, Sir, this is like his Hand. 

Coun. Do you believe it? 

Far. It is very like it, I do not know poſitively. 

Coun. Did you hear the Words pro confeſſo ? 

Far. Yes, my Lord, ſeveral times after the firſt Day. 

. Coun. Did be interrupt the King in his Diſcourſe, as to fay 
theſe Words, that the Charge might be taken pro confeſſo ? 

Far. I do remember one Day there was fome Interruption 
between the King and him, the King laying his Cane upon 
his Shoulder, defiring him to forbear. | 

Cook. You cannot ſay that I interrupted his Majeſty. 

Far. I remember that the King laid his Cane upon your 
Shoulders. 

Cook. Whether did I the firſt or the laſt Day demand Judp- 
ment, or that any Thing might be taken pro confeſſo? 

Far. The firſt Day? No, but after the firſt Day he did ſe- 
veral Days; you did the laſt Day. 5 

| Griffth Bodurdo, Eſq; ſworn. 

Coun. Sir, you have heard the Queſtion, give an Account 
to my Lord, and Gentlemen of the Jury, of the Carriage of 
the Priſoner at the Bar towards his Majeſty during the Time 
of the Trial, . 

Mr. Bod. My Lord, I was all the Time that the King was 
brought there before the Court, as a Priſoner ; I was preſent 
all the Day, having a Conveniency out of my Hovſe into a 
Gallery that was ſome part of it over that Court. IF do re- 
member that the Priſoner at the Bar (whom I never ſaw be- 
fore that Time) did exhibit a Charge the firſt Day againſt the 
Priſoner at the Bar, which was the King, in theſe very Terms, 
the Priſoner at the Bar: The Charge I heard it read then; I 
have not ſeen it ſince; the Subſtance was this. That for levy- 
ing War againſt the Parliament and People of England, and 
namely, at ſuch. and ſuch a Place killing of the People of 
England, (| think Naſeby and Keinton Field was named in I, 

an 


and divers other Places were nam'd in the Charge,) and the 


Conclufion was, that he had done thoſe Things as a Tyrant, 


Traitor, Murtherer, and à Publick and Implacable Enemy of 


the Commonwealth. But this Priſoner at the Bar did exhibit tHe 


Charge, and the King did then, as you have heard he did, 


plead to the Juriſdiftion of the Court. The King would fain 
have been heard, bur I think they did adjourn for that Time. 
The next Day he pleaded the ſame Thing; I remember the An- 
ſwer that was ſeveral Times given; twice given by Bradſhaw 
to the King thus, That rheCourt did aſſert their own Juriſdifti- 
on, the Second and Third Day, I do not remember any Day 
after the Firſt, but that the Priſoner at the Bar did demand 
Judgment for the King's not Pleading, and did ſeveral Times 
make Complaints to the Court of the King's Delays ; that he 


intended Delays, and nothing elſe. | 
Cook, Pray, my Lord, One Queſtion, whether my Lord, be- 


fore he heard me ſpeak of demanding Judgment againſt the 
King, whether he did not hear Mr. Br ad/hary ſeveral Times ſay 


that the Courr own'd their Authority, and that the Matter 


would be taken pro conſeſſo? 
Mr. Bodurdo. | did hear the Priſoner at the Bar deſite of 

the Court, that ir might beſo; and 1 heard the Priſoner tell 

the King that it mult be ſo. Foſeph Herne Sworn. 
Coun. Mr. Herne, Tell my Lords what you know of the 


. Priſoner's Carriage at the High Court of Fuſtice, as they 
cal led it. 


Mr. Herne. Upon Saturday the 20th of Far. 1648. it was 
the Firſt Day. his Majeſty was convened before them. 
I could not come near the Court, only I ſa him at a Di- 


ſtance; I heard nothing but the Accclamations of the People, 
cry ing out, God ſave Jour Majeſty, what was done in Coun 
I know nothing of. On 1ozday | was there, and had a Conve- 


niency to ſee and hear what was ated; and ſo His Majeſty be- 
ing come to the Seat appointed for him, the Priſoner at thc 


Bar being called upon by the then Preſident Bra. he demand 


ed of him what he had to ask of the Court. He was then 
talking with Doriſlaus, and ſeem'd not to mind the Buſineſs 0 
the Court. His Majeſty fitting near, takes his Stick and thru 
the Priſoner at the Bar upon his Shoulder; and the Pe 6 
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they far there 


looking back with a great deal of i turned about: 
I did hear Bradſhaw ſpeaking to him in theſe Words, Mr. Sol. 


* hive you any Thing to demand of the Court > Whereupon the 


Priſoner at the Bar did uſe theſe or the like Words; May it 
pleaſe y our Lordſhips, I have formerly- in the Name of the 
Commons Aſſembled in Parliament, and the good People of 
England exhibited a Charge of High-Treaſon, and other High 
Crimes, againſt Carles Stewart, the Priſoner at the Bar, flinging 
his Head back in this manner to him; he had there further 
to require of the Court that he might be demanded to make 
politive Anſwer by Confeſſion or Denial; if not, that the Court 
would take it pro Conſeſſo, and proceed according to Juſtice g 
this was on the Firſt Day I was in the Court. The Prefident 
Bradſhaw told his Majeſty, that he heard what was cra- 
ved in the Name of the Commons Aſſembled in Parliament, 
and the good People of England, againſt him, by the now Pri- 
ſoner at the Bar. The King ſtood up, but Bradſhaw prevented 
him in what he had to ſay, telling of him that the Court 
had given him Time to that Day to know when he 
would plead to the Charge, His Majeſty proceeded to 
object againſt the Juriſdiction, and ſaid he did Demur to 
the Juriſdiction of the Court; upon which the Preſi- 
dent anſwered him, If you Demur to the Juriſdiction of the 
Court, you muſt know that the Court hach over-ruled your 
Demutrer; and you muſt plead to your Charge, Guilty, or 
not Guilty : Upon that the King asked their Authority, and 
deſired he might give Reaſons againſt it; he was denied it 
by the Prefident ; the Preſident at laſt was content to tell him, 
that though he was not ſatisfied with their Authority, they 
were, and he muſt; but to ſarisfie him, he told him in ſhort, 
by the Supream Authority of the Nation, the 
Commons Aſſembled in Parliament, by whom his Anceſtors 
ever were, and to whom he was accountable ; then the King 
ſtood up, By your Favourſhew meOne Prefident. Bradſhaw fits 


down in anangry manner, Sir, ſaith he, we fit not here to an- 


ſver your Queſtions. plead to your Charge, Guilty, or not Guil- 
ty: Clerk, do your Duty; whereupon Broughton ſtood up, and 
asked what he had to ſay, whether Guilty, or not Guilty? And 
Preſident Bradſhaw ſaid, that if * would not plead they po 
71 "Ecol 
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ecord his "FE His Majeſty turned about to the 8 
and faid, then remember that the King of England ſuffers, 
being not permitted to give his Reaſons for the Liberty of the 
People; with that a great Shout came from the People, cry ing, 
God ſave the King; but there was an Awe upon them, that they 
could not expreſs themſelves as they would have done, I 
believe. 
Coun. What did Cook fy to the Judgment? Did you hear 
him preſs for Judgment? 
* . Mr. H. Yes, I heard theſe Words from the Priſoner at the Bar, 
F - Thatit the K. would not plead, his Charge mighr be taken pro 
. Conf. and that the Court might proceed according to Juſtice. 
| © © Cook, One Queſtion more, Whether he often heard me 
ſpeak thoſe Words, hat it might be 1aken pro Confeſſo, and 
do proceed accord ing to Juſtice ? | 

Mr. Hern. You defired he might be held to his Plea, 
-Confellion or Denial, that he might not be ſuffered to uſe 

any Words to the Juriſdiction of the Court. 

To E. Whether he heard the Charge read? 

Hern. I did not hear the Charge read, I was not there the 
ls Firſt Day. I heard you confeſs you had exhibited a Charge 
of High-Treafon againft the Priſoner at the Bar, which was 
WW then theKing's Majeſty. 

Oo. Whether I did not in the Charge conclude, that all 
= Proceedings might be according to Juſtice ? 
= _ Cort, Read the Title and laſt Article of that Charge, 
n " which was accordingly read, and follows in bes Verba. 


The Title of the Charge. 


— 


| E = | 1355 are of tbe Commons of England gain Charles 
Stewart, KING of England, of High- Treaſon, 
and other Crimes exhibited to the High-Court of 


. 


r 


The Laſt Clauſe in the Charge. 


| * ö And the ſaid John Cook by Proteſtatiop (ſaving on the be- 


06 cf the People of England, the _ of exhibiring any 
ime 


les 
15 
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Time hereafter any other Charge againſt the ſaid Cha. Srewarts 
and alſo of replying to the Anſwers which the ſaid Ch. Stewart 


\ ſhall make to the Premiſes, or any of them, or any other 


Charge that {hall be ſo exhihited, (doth for the {aid Treaſons 

and Crimes on the Behalf of the ſaid People of England Im- 
each the {aid Charles Stewart as a Tyrant, Traitor, Murderer, 
ublick and Implacable Enemy to the Commonwealth of 

England, and prayeth that the ſaid Charles Stewart, King of 

England, may be put to anſwer all and every the Premiſes; 

that ſuch Proceedings, Examinations, Trials, Sentences, and 

1 may be hereupon had as ſhall be agreeable to 
uſtice. 

Court, Mr. Cook, will you have any Witneſſes examined 
touching the Queſtion you laſt asked? 

Cook, No, be pleaſed to go on. | 

| Mr. Baker Sworn. : 

Mr. Baker. My Lords, and Gentlemen of the Jury, I was at 
the High. Court of Fuſtice, as they called it, the Firſt. Second, 
and Third Days, not to trouble you with the Proceedings of 
Bradſhaw, I will tell you what I obſerved of this Gentleman; 
J have the Notes that I took there, and pray that I may 


read them to help my Memory, which was granted, and then 


proceeded in this Manner; That Day, my Lord, Mr. Cook 
told the Court, that he charged the Priſoner at the Bat 


(meaning the KING) with Treafon and High Miſdemeanors, 3g 
and deſired that the Charge might be read; the Charge was 


this, That he had upheld a Tyrannical Government, e. and 4 
for that Cauſe was adjudged to be a Tyrant, S and did 
then preſs that the Priſoner might give an Mer to: 
that, and that very earneſtly, The Second Day; Wy*Eords 
he told the Court that he did the laſt Day exhibit a Cha 2 
High-Treaſon againſt the Priſoner at the Bar, (meaning the 2 
Ring,) and that he did deſire he might make Anſwer to it; aud 
he told them alſo, that inſtead of making an Anſwer to 


the Court, the King had delayed the Court, but defired the 


K. might make a pofitive Anſwer, or orherwiſe that it might 


be taken pro Cnfeſſa. The Third Day, my Lord, he came and 
told the Court as before, that the Ring had delayed them, 


and then he Charged him with the Higheſt Treafons and. 


Crimes that ever were acted upon the Theatre of England, 
and then preſſed that Judgment might be given againſt him; 
and another Expreſſion was, that it was not ſo much he, but 
the Innocent and Precious Blood that was ſhed, that did cry for 
Judgment againſt the Priſoner at the Bar: This, my Lord, in 

Subſtance ; there were other Paſſages. 

| Cook, Whether before this Time he had not heard ſome- 
thing of an Act or Order Proclaimed at Veſtminſter? Whether 
there was any other Word in Effect uſed in that Charge more 
than inthe Proclamation ? 
Mx. Baker. I did hear of the Proclamation and Charge, 
and the Subſtance of it, I have given an Account of it, and 
I did hear you preſs upon it very much; the Proclamation, 
I heard of it, that it was madefor the Summoning of the Courr, 
bur I did not hear the Proclamation made. | 

Cuoſe. That thatwas called the Act of the Commons for 

Trying of the King. 
Mr. Baker. 1 did hear of the Act, but did not take Notice 


ol it. | 
The ok Mr. George Maſterſon Sworn. 
Coun. Mr. Maſterſon. pray inform my Lords and the Jury 


D 


- what you know touching the Carriage of the Priſoner at the 


Bar at the Trial of his late Majeſty. 

Ms. Maſterſon. My Lords, and you Gentlemen of the Ju- 
ry, | was preſent in that they called the High Court of Ju- 
ſtice upon the 22d, 234, and 27thDays of Fanuary, in the Year 
1648. 1 ſhall wave thoſe Circumſtances which you have heard, 
and many of which I well remember, and what I heard like- 
wiſe between the King, who was then a Priſoner, and the then 


Preſident Brodſhaw ; but concerning the Priſoner at the Bar, 


18 I very well remember, that upon Monday I heard him 


Tay he bad exhibited a Charge of High-Treaſon againſt the 


1 3 Priſoner, (then the King.) and demanded how that he might 


lead to his Charge; Ido very well remember that after ſome 
P2allages between the King and the Court, the Priſoner at 
"the Bar defired the King might plead ro his Charge, or elſe 
it might be taken pro, Confeſſo : I remember upon the laſt Day, 
the. Day of that Fatal Sentence, I heard the Priſoner - at the 
Bar demand in the Name of th; Commons Aſſembled in Pazli- 
r eee ec 
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ament, and all the good People of England, Judgment vpon 
the Priſoner at the Bar, pointing to the King; 1bis is all, 
0 0 Mr. Burden Sworn, 
| Council, Do you know who did examine the Wicneſſts 4 
gainſt the King ? And were you examined? And by whom? 
Burden, By judge Cook, for ſo he was called in Ireland. 
Council. Did he examine you as a Witneſs againſt the King? 
Did he give you an Oath? 
Burden. Yes, my Lord, and many others. 
; Cook. This is a New Thing, I never heard of this before; 
| Where was it that I examined him? I had no Power. | 
Council, No, we know that, but you were Active. 
9 
k Court. Where was it? 
Cook. Whether there were not any others with me in the 


: Room ? And where it was ? 
Burden, It was at Weſtminſter-Hall, within the High Court 
2 of Juſt! Ce. 


Cook. Who was there befides me ? 
Burden. I cannot tell; Axtel, he was there, and. I am ſure. 


y Cook was there. 

e Council. Mr. Burden, pray tell my Lords and the Jury what 
Queſtions you were examined upon, and what they tended to. 

1— Burden. He examined me, and gave me my Oath, there 

1— was Eight or Nine of us, we had been in the King's Army in 

ar former Times; this Gentleman (Col. Axtel brought us in, 

9 Commanded us out of our Company, I was in his Company, 

_ and this Gentleman) himſelf gave us our Oaths, he asked us 

en where we ſaw the King in Action? I did reply to him, and 

ir told him, I ſaw him in the Field with his Army ; he asked me 

* many other Queftions that I could not tell him, he asked me, 

he whether I did ſee the King at Nottingham ſet up bis Standard? 

br Ard | was never at Norting ham in my Life; theſe were the 

0 Que ſtions. 

at Mr. Starkey Sworn. 

lie Court. Pray inform my Lords and Gentlemen Of the Jury 

1 what paſſed between you and the Priſoner at the Bar con- 

he cerning the Trial of his late Majcſty. 

li- Mr. Starkey. My Lords, this Gentleman, nom Priſoner, 


ut and my ſelf, have been acquainted a © while, being * 
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fame Society of Grays- Inn; and truly, my Lord, I confeſs 
I owe all my Knowledge in the Laws to that Gentleman ; 
when I came firſt he was accus'd for Debt, and was pleated * - 
to do me, and ſeveral other Gentlemen, now and then the 
Favour to reaſon the Law with us, and aſſiſt us in the Begin- 
ning of theLong Parliament; that is, to give you an Account of 
his being indebted, he did defire I would do my Endeavour to 
get his Protection. Near the Time of the King's Trial there 
was a Gentleman with myſelf, one Samuel Palmer of Grays- 
Inn, which frequented his Company, had ſeveral Nights 
the Opportunity of underſtanding theAffairs atWeſtminſter, and 
truly he himſelf did ſeem to us to count that a very ridicu- 
lous Council. Iremember what he ſaid One Night, I think 
they are all Mad, which was within Two or Three Days before 
the King's Trial; and inſtanced how a Fellow cried out to 
the Lord Fairfax, that if he did not conſent to the Proceed- 
ings he would kill Chrift and him. After that I did not 
think he did go to this Council for Employment, but out of 
Curioſity: When the King came to Trial we heard that 
Mr. Cooꝶ was the Perſon that was Solicitor, and acted that 
Part that you have heard of; and that during that Trial, 
whether the Second or Third Day, I cannot ſay that certain- 
ly, Mr. Cooꝶ came to Grays-Inũ that Evening about Ten 
or Eleven of the Clock at Night, only upon ſome parti- 
cular Occaſion, as he ſaid; I being walking in the Court in 
the Walk before my Chamber with another Gentleman, I 
did ſee him paſs out of a Houſe to go back again; I thought 
it was he, called after him; Mr. Coz ; ſaid l, upon that he 
turned back and met me; I took him by the Hand, ſaid J, I 
bear you are up to the Ears in this Buſineſs; no, ſaith he, I am 
ſerving the People; truly, ſaid I, I believe there's a Thouſand 
to One will not give you Thanks; ſaid I, I hear you Charge 
the King for the Levying War againſt the Pa:liamenr, how 
Can you rationally do this, when you have pull'd out the Par- 
liament to make Way to his Trial? He anſwered me, you wil! 
Jet ſtrange Things, and you muſt wait upon God. I did ask him, 
but firſt he ſaid this of himſelf, ſaid he, he was as Gracious and 
| Wiſe a Prince as any was in theWorld; which made me reflect 
upon him again, and asked how he could preſs thoſe Things T 
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; I have heard? What Anſwer he made to that I cannot tell, 1 
did by the Way inquire what he thought concerning the 
191 * King, whether he muſt ſuffer or no? He told me he muſt die, 
d and Monarchy muſt die with him. 

- Cook. Whether was this after or before the Sentence ? 

f Mr. Starkey. It was before the Sentence; for it was either 
) the Second gr Third Trial; or rather in ſome interim of Time 
- before the Sentence ; for there was an Adjournment for a Day 
- or Two; bur I am ſure it was before the Sentence. 

$ Court, Mr. Cook, they bave concluded their Evidence, plead 
1 for yourſelf what you think fitting. 

- Cook. My Lord, I have been a Priſoner Three Months, I 
£ bumbly defire to acknowledge His Majeſties and His Councils 
e Favour, that I was not put into a Feremy's Priſon, but in the 
f Tower, and not in Irons, I give your Lordſhips humble Thanks 


. for that; and truly, conſidering the Nature of the Charge, 
t had it been in ſome other Kingdom they would have ſerved 
f us as John Baptiſt in Priſon ; 1 thank you that I have a fair 
i Trial with the Judges of the Lau, who are upon their Oaths 
t to do equal Right and Juſtice between our Sovereign Lord 
a the King, and every Priſoner, concerning Matters of Lite 
- and Death; and likewiſe thoſe Noble Lords, that though 
n they are not put upon their Oaths, but upon their Honour, 
i- if they know any Law to preſerve my Life I truſt they 
n will rather ſave than deſtroy. My Lords, I do therefore 


I ſay as Paul aid, my Plea is muck of that Nature. againſt the 
IT Law, and againſt Cxfar, I hope I baue not offended at all, 
e | and ſo I have pleaded Not Guilty. The Learned Council 
l have examined ſeveral Witneſſes againſt me; and I humbly 
m | conceive that the Matter will reft in a very narrow Compals; 
d the Subſtance of the Charge (ſo far as my Memory will ſerve) 
4 doth reſt in theſe Three Things, the other being but Mat- 
W ter of Form. That I, with others, ſhould Propound, Conſult, 
r- Contrive and Imagine, the Death of the late King. Secondly, 
14 That to the perfecting and bringing about this wicked and bor- 
N, rid Conſpiracy, that I, with others, did aſſume a Power and Au- 
nd thority, (as | remember, ) Power I am fure, then to Kill and 
& |  Murther the King; and Thirdly, That there was a Perſon un- 
I Known that did cut off the a and that we were abet- 
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ting, aiding, aſſiſting, countenancing, and procuring the Per- 
Jon, (or Words to that Effect,) againſt the Form of the Sta- 
tutes, and ſo forth, I have Twelve poor Words to offer for 
myſelf in this Bufineſs, wherein, if I do not anſwer every 
Thing that hath been particularly objected I bope you will 
give me leave afterwards to offer it. Firſt, I humbly pro- 
pound this, that if it was not made appear to your Lordſhips 
that I did ever propound, conſult, adviſe, contrive, attempr, 
or any way plot or counſel the Death of His Majeſty, then 
I hope I cannot be found guilty within the Statute of 25 Ed- 
ward the Third; for the naked Truth Mr. Nzr/ey hath in a 
great Part ſpoke to; I was appointed upon the Tenth of Fa- 
nuary, 1648, for to give my Advice concerning a Charge, 
there having been upon the Ninth a Proclamation for the 
Trial; and upon the Tenth, Mr. Steel, Dr. Dori/laus, and 
Mr. As#, and myſelf, were appointed, and ordered to be of 
Council to draw up a Charge; here I have the Order atteſted 
by Mr. 7eſop, and pray it may be read. 
4 — 20 They do admit the Thing that you were ſo aſ- 
gned. | 
\ Cook. Then I humbly corceive that that cannot be ſaid to 
be done maliciouſly, or adviſedly, or with any wicked Inten- 
tion in me, which I was required and commanded to do; 
Acting only within my Sphere and Element as a Counſellor, 
and no otherwiſe. The next Thing is this, my Lord, that by 
Law Words will not amount unto Treaſon ; we uſually ſay, 
that Words may declare an Heretick, but not a Traytor ; there 
were ſome Statutes formerly 1 Edw. 6. where Words are made 
Treaſon, but they are all repealed by 1 Mariæ, that nothing 
all be Treafon but what is expreſſed in 25 Ew. 3. this Ob- 
 JeStion will ſeem to lye, that theſe were Words put in Wri- 
ting, and that I humbly conceive to be the greateſt Matter ob- 
- Jed; to which I Anſwer, 1. Whether there be any full, cer- 
tain, clear Proof, that that is my Hand to the Charge, I muſt 
leave to you; Two or Three Witneſſes ſay they believe it, 
and that it is like my Hand; that leave to you if that appear 
yet (my Lord) that that is put in VVriting as done by another 
that is the DiQator. and does dictate unto me; I humbly con- 


dat for any Man to write VVords, which in their 089 
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Nature may be Treaſonable, if he doth but write them by the 
Command of another, by ſpeaking them after another, raking 


s them upon rebound, that is not Treaſon, becauſe they do nor 


diſcover a traiterous Heart; thoſe VVords of compaſſing the 
Death of the King, in the 25 Edw, 3. they are ſecret Imagina- 
tions in the Heart, and they muſt be manifeſt by ſome Overt- 
act; that which was dictated (my Lord) unto me, that I 
had expreſly preſcribed me, what I ſhould ſay, what VVords 
I ſhould ſay. That I did not invent any Thing of mine own 
Head, of my own Conceit, and therefore cannot properly be 
ſaid to be malicious. The next Thing that I crave Leave to offer 


is this, that the pure and plain demanding and praying of Ju- 


ſtice, though Injuſtice be done upon it, cannot poliibly be 
called Trealon within the Statute, then I bope nothing that 
has been ſaid againſt me will amount to Treaſon: For the 
VVords in the Natural, Grammatical, Plain, Genuine, and 
Legal Sence, will bear no other Conſtruction, as I humbly con- 
ceive, but (that whereas thoſe Gentlemen bad his Majeſty 
then in their Power a Priſoner ) that it was prayed by me 
that they would do him Juſtice; I do bope that it will ap- 
pear that I did give bonum & fidele Conſiliam. It will ap- 
pear, I hope, that ſome would have had a very voluminous 
and long Charge ; that I was utterly againſt ir, as conceiving 


that it was not fit and requiſite that any Thing ſhould be pur 
in; at leaſt I durſt not invent one VVord myſelf, but what 


was expreſſed in the Act for Trial; if your Lordſhips will not 
admit it an AQ, you will an Order, and fo it will bear me 
forth, at leaſt to excuſe me from Treaſon, becauſe I kept my- 
ſelf to the VVords ; whereas in that it was faid, that they 
ſhould proceed according to the Merits of the Cauſe, I was a- 
gainſt that, that I did not underſtand that; but according to Ju- 
ſtice, and that is but according to Law, becauſe the Law is the 
Rule of Juſtice. I do humbly hope, (my Lord, ) that if by Law, 
when VVords may be taken in a double Sence, they ſhall al- 
ways have the more favourable Interpretation, much more 


when the VVords in the legal Senſe will bear it; when it is 


prayed they will proceed according to Juſtice, I bope it will 
not be inferred there was any Intention of doing Injuſtice, 


when Juſtice was required. And therefore, (my Lord,) ihe 1 
N | or 
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Word that I would offer is this, if, my Lord, in all Tragedies 
which are, as we call them, judicially or colourably, there 
are but theſe Four Actors, Accuſers or Witneſſes, the Jury,” 
Judges, and Executioner ; if I be none cf theſe J cannot be 
Guilty of Treaſon. I hope I may ſafely ſay according to 
Law, that I had not a Hand at all in his Majeſties Death, 
My Lord, the Court and Council, it is very true, they 
do aim at the ſame Thing; the Council Reqgurrendo Fuſti- 
tian, the other Exequendo Fuflitiam, the End being the 
fame, to have Juſtice. If when Juſtice be demanded, and In- 
Juſtice be done, what is that to the Council? We read 19th of 
| John concerning Pilate, Knoweft thou not (ſpeaking to 5 
that 1 have Power to crucifie thee, and haue Power to releaſe 
thee? My Lord, I bumbly anſwer this to that which ſeems to 
be the moſt material Part in the Ind ictment, That we did 
aſſume a Power; my Lords; I did not aſſume a Power, I 
| hope it will not be ſaid that the Councel had any Power, 
Eloquentia in the Councel, Fudicium in the Judges, and Ve- 
ritas in the Witneſſes. 25th of Acts, Tertullus, that Eloquent | 
Orator, accuſed Paul; Paul anſwered for himſelf, and it is 
- id, Feſtus being willing to do the Jews a Courteſie, be Þ ( 
left Paul bound; it was not the Council that left him 
= 
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bound. His Majeſty was never a Priſoner to me, and I ne- 
ver laid any Hands upon him; if any Witneſſes have ſpoke 
of any Irreverence, I muſt appeal to God in that I did not t. 
in the leaſt manner carry myſelf undutifully to his Majeſty, 
though One of the Wirnelles was pleaſed to ſay that I fad t! 
theſe Words, That herr ig Charge againſt the Priſoner at the Þ tl 
Bar; it was not ſaid the Prifoner at the Bar, there was not Þ tt 
One Diſteſpective Word from me. There is a Caſe in the 21 
Third Iaſtituies of my Lord Cook, it is to this Purpoſe, That N 
one willfully and knowingly forfwore himſelf, the Cafe was ar 
put to inveigle the Court; and though the Court does Inju - fo 
Rice upon a falſe Oath, it is not Injuſtice at all in the Wit- 
neſe, it I Perjury in him; if there can be no Injuſtice in a 
Witnels, much leſs Counſellor can be ſaid to have bis Hand 
in the Death of any, becauſe he has no Power at all; this 
muſt needs follow, that if it ſhall be conceived ro be Trea- ! 
{on tor a Counſelor to plead againſt his Majeſty; then of | 
Willy 


be inſtrumental in brioging him to a Trial which might ac- 


PI | 


will be Felony to plead againft any Man that is condemned 


- unjuſtly for Felony. The Counſellor is to make the beſt of 
%is Clienr's Cauſe, then to leave it to the Court; it is ſaid, I 


ſhould demand Judgment, I do not remember that, I leave 
it to you, but {till ro demand Juſtice. Counſellors they do en- 
gage in Buſineſs before they do rightly underſtand the true 


Matter of the Fact; it is Part of a Serjeant's Oath, that fo ſoon 


as he does diſcover the Falfity of the Cauſe, he ſhould for- 
ſake the Cauſe. My Lord, by what Mr. Nutley hath ſaid it 
appears, and I have many Witneſſes in the Countrey, Three 
or Four in Leiceſterſhire, would have ſpoken full to this, that 
(my Lord ) there was not before the Sentence of the King 
(to the beſt of my Knowledge) a Word ſpoken by any thar 
they did intend to put him to Death; I ſay to my Knowledge; 
and my Lord, when Judgment is demanded is it not Two- 
fold, of Acquittal and Condemnation ? If thoſe that then 
were entruſted with the Power of Judicature, if they did not 
know. any Law to proceed by to take away his Majeſty, 
then I demanding their Judgment, it doth not appear to be 
my Judgment ; and [ refer it to the Learned Council, that 
Council many Times at the Aſſizes and other Courts have 
been ſorry that the Verdict hath been given for their Cli- 


_ ents, when they have known the Right lay on the other Side, 


and ſo I might in this. The next Nr. oy offer, is, 
that if in Right Reaſon, conſidering the Condition his Majeſty 
was then in, the adviſing to draw up the Charge was ra- 
ther to be looked upon as a Matter of Service than Diſſervice, 
then it cannot be called Treaſon ; it is very true, my Lord, 
that a very little ſmall Overt-Act will amount to a Treaſon; 
and my Lord, had this been in Times of Peace, and had his 
Majeſty been no Priſoner, (now he was under the Power of 
an Army,) this had been great Treaſon ; but he being a Pri- 
ſoner, not by my Means, (for I was no Sword-man,) what 
can a Man that knows himſelf Innocent, being a Priſoner, de- 
fire more than a Speedy Trial? So that making the Trial 
more Speedy cannot be ſaid to be done Traiterouſly. A 


Trial doth follow Impriſonment as naturally and neceffari- 
ly as the Shadow doth the Body. If any Man ſhall defire and 


quit 
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quit, rather than condemn him, and ſo humbly pray Pro- 
ceedings according to Juſtice, this will have, I hope, a better 
Name than Treaſon, I am much beholding to His Majeſty and 
this Honourable Parliament for the penning of the Act of 
Indempnity, which 1 hope, my Lord, you will give me leave 
to take Notice of. | 
Court. Open as much as you will of it. 

Oo. My Lords, the Words that I would make uſe of are 
in the Beginning, Treaſon, Murder, and other Felonies that 
are ſpoken of, they are ſaid to be counſelled, commanded, aQ- 


ed or done; in the Preamble, which is as the Key to open the 


Mind and Meaning of the Law-makers, it is faid, that all Per- 
ſons {hall be pardoned for all, excepting ſuch as ſhall be named, 
and in ſuch manner as they ſhall be excepted, and then ir 
comes, provided that this AR ſhall not extend to Pardon ſuch 


and ſuch Perſons, and by Name I am one; and it is ſaid, all 


which Perſons, for their execrable Treaſon, in Sentencing to 
Death, or Signing the Inſtrument for the horrid Murther, or 
being Inſtrumental in taking away the Precious Life of our late 
Sovereign Lord, Charles the Firſt, of Glorious Memory, are 
left to be protecded againſt as Traytors to His late Majeſty, 
accord ing to the Laws of England, and are out of the ſaid Act 
wholly excepted and foreprized. There is not any Thing of? 
fered againſt me upon the Two Firſt great Words, which are 
Sentencing and Signing; that which I have to do to endea- 
vour to clear my ſelf is this, being Inſtrumental in taking away 
the Life of his ſaid Majeſty; firſt, I humbly offer this to the 
Juries Confideration, That where the Parliament doth begin 
to fix the Treaſonable Part. there, I hope, and no otherwiſe, 
this Honourable Court will fix it: If it had been the Intention 
that Counſellors, Adviſers, and ſuck as ſpoke their Minds 
ſometimes in the Buſineſs, ( vou know that was Epidemical, ) 
many Words were ſpoken which cannot be juſtified ; whether 
naturally it would not have followed, that all ſuch Perſons for 
their Counſelling, Adviſing, or being Inftrumenral, are left to 
be proceeded againſt as Traytors, I hope you will take that into 
 Confideration ;, concerning the Words, or being Inſttumental, 
obſzrve it is not ſaid, or being any otherways Inſtrumental; 
but Sentencing, Signing, or being Inſtrumental ; if therefore the 


Word 
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Word Inſtrumental be not of a general comprehenſive Nature; 
then all this Evidence which hath been given in againſt me, 
being before the Sentencing and Signing, will fall to the Ground; 


that this is the Legal, Genuine, and Grammarical Senſe, and can- 


not be any otherwiſe than as Particular, as if it were the Sen- 
tencer, Signer, and Executioner; which if it had been ſo no- 
thing of the Evidence would have reached me. My Argument 
is this, ſuch a Ute is to be made of an Act of Parliament, that 
no Word may be fruſtrate and infignificant; bur if this Interpre- 
ration ſhall be put upon ir, Sentencing, Signing, or being any 
Way Inſtrumental, then rhe Words Sentencing and Signing 
need not have been. If Inſtrumental will carry the Words Sen- 
tencing and Signing, then theſe Words will carry no Force at 
all; eſpecially, my Lord, when there is no need of any Retro- 
ſpe& at all; if it be ſo, I know not how far it may look back; 


there is no Neceſſity of putting any comprehenſive Generality 


upon this Word Inſtrumental, but that the plain natural Senſe 
will be this, that thoſe that did Sentence and Sign, and thoſe 
that were Inſtrumental in raking away his Life, that is, thoſe 
that did Abet and Comfort that Perſon unknown, or Tuftifie, 
or Countenance him, which is after the Sentencing, and not 
before, in the Legal Senſe. Next I conceive, that a Counſellor 
cannot be ſaid to do any Thing vi & armin. 

It is ſaid, that by Force and Arms I did Abet, &c. it is Rhe- 
torical to ſay that Words may be as Swords, but Legal it is 
not, unleſs there be ſomething vi & arms ; in the Grammati- 
cal Senſe Inſtrumental in taking away the King's Life; it is 
not ſaid Inſtrumental in order to take away the King's Lite, or 
Inſtrumental in adviſing to take away the King's Life, but In- 
ſtrumental in taking away the King's Lite. My Ford, the next 
Thing is, that there cannot be any Thing to be ſaid to be done by 
me, firſt not fa!ſo, becauſe in that Senſe it muſt have the Opera- 
tion of Mendacity; that there muſt be a Lie told in ir; I did no- 
thing but what I was required todo, to ſer down ſuch ànd ſuch 
VVords, I did not invent nor contrive them, I heard nothing of it 
till the 10th Day of Zan. My Lord, for alitiaſe, that I did not 
any Thing maliciouſly, I hope it. will appear in this; what I 
then ſpoke it was for my Fee ; it may be called avaritia, but not 
nalltia, for the Law will imply a Malice; but when. there is 
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no other expreſs Ground or Reaſon why the Thing was done 
but here was an expreſs Ground to ſpeak for my Fee, I hope 
the Jury will take that into Confideration. Then Secondly, 1, 
was not Judicial in the Caſe, I was not Magiſterial as any 
Officer, but Minifterial. As touching examining of Witneſſes, 
it is a great Miſtake, the Court had Power to give an Oath; 
I might be there, but I had no Power to give an Oath, bur 
whether I might ask any Queſtion, Ido nor remember, but 
that I ſhould give an Oath, that is a Falſity; then, my Lord, 
for Proditorie, | hope there is nothing at all that appears to 
the Jury; ſo that there was no Malice nor Traiterous Intenti- 
on in the Thing. There are ſome Matters of Law which I de- 
fire your Lordſhips will give me Leave to ſpeak to, and 


i that your Lordſhips will be of Council with me. I would of: 


„the Legality of this Parliament, yet, my Lords, to this parti- 
1 *cular Purpoſe, whether the Parliament that was to except 


_ _ Influtates, they did Traiterouſly and Maliciouſly conſpire to 


fer ſometbing concerning his Majeſties Gracious Declaration 
from Breda to the Parliament; I (was then in Ire/and,) I did 
put in a Petition to the Honourable Commiſſioners before a- 
ke was, that I might have the Benefit of that De- 
ration; Idid lay hold of it: My Lords, there are Two Things { 

In that Declaration that I would offer. His Majeſty faith, | 
chat for the reſtoring of the King's Peers and People of the e 
Kingdom to their juſt Rights and Liberties, be will grant a 
Free and General Pardon to all, excepting ſuch as ſhall be by 
Parliament excepted ; and within Three or Four Lines after it 
_ is faid aFree Parliament; though 1 do not in the leaſt queſtion 


' ought not to be a Parliament that was to be called accord. 
ing to his Majeſties Wrir, according to the Laws of the King- 
dom, I humbly conceive it will bear that, though his Maje- 
Ry is pleas d to confirm this, yet it is not ſuch a Parliament 
that was to except, that I offer to your Lordſhips. My Lords, 
that that J would humbly make Bold to put for myſelf, be- 
Kaufe it is the Priviledge of one in my Condition, is this, There 
F, my Lords, many Lords, the Earl of Eſex, the Earl of South. 
anptos, and others, that were adjudged in the 44 of Elia. 3. 


take her Majeſty Priſoner, and to remove her Counſellors 


from her, which were found Guilty, and ſuffered en, 
n 9 


. 


the Reaſon is, That becauſe thereby if it had been done, they 


had deſpoiled her Majeſty of her Regal Government; and the 
Caſe isInſtant in Philip, who was aNominative King, that it was 
Hot Treaſon to have attempted any Thing againſt him. My 
Lords, his Majeſty being a Priſoner without any Hand of 
mine, I giving Advice according to what was dictated ro me 
to bring him to that Trial, whereby he might have been Ac- 
uitted, and ſo ſet at Liberty, I hope that will not be ſaid as In- 
— My Lords. I humbly ſhall offer but Two Words 
I. To the Honourable Court, then to the Jury, the Words of 
25 E.3. and ſo the Expoſition of the Learned Judges have 
been from Time to Time, that there ſhall be no Semblable 
Treaſons made by Preſumptions or Strains of Wit, bur thoſe 
Treaſons ſpecified there: It is ſaid if a Husband do kill his 
Wife, or a Wife kill her Husband, a Maſter ſhould Kill his 
Servant, or the Servant ſhould kill bis Maſter, that that ſhall 
be petty Treaſon; a Child did kill his Father, though that 
was looked upon 2s a great Sin, yet the Judges do not pre- 
ſume that to be Treaſon, becauſe it was not in the very 
Words; this being an extraordinary Caſe, to write a Thing at- 
ter another doth not appear that there was a. Malicious Heart 
in him that did write. There. hath been the Act of Parlia» 
ment that doth call theſe Courts Tyrannical and Unlawful 
Courts; but, my Lords, a Tyrannical and Unlawful Court 
is a Court de fatto, though not de jure; if a Court be nota 
juſt and Lawful Court, it cannot be ſaid but that it is a 


Court: We ſay a Thief is a True Man, though Morally he 


is not ſo; this was a Court, Officers attending on them; ſome 
ſaid they had Authority; and therefore for one to come and 
act within this Sphere, not to act out of that, nor do any 
Thing but what he had a Preſcript Form appointed him, I 
hope that will not be found to be within the Letter of the 
Law; I have been told, (how true J cannot tell,) that there 
have been ſome Votes in the Honourable Parliament, that 
thoſe that did only council or adviſe, thoſe were not to be 
looked upon as Traitors; I have been told ſo, that thoſe that 


did only ſpeak as Council for their Fee, whe were not the 


Contrivers of it, the Parliament did not intend they ſhould 
be left to be proceeded againſt. _ BL 1 
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Court. That Letter that was ſent from the Commons to 
the King at Breda, they ſpeak firſt of the Violation that was 
pur upon the Parliament, and of the baſe horrid Murther of 
His late Majeſty. It is ſaid that the Parliament (I conceive * 
they meant of the remaining Part) they were not guilty, but 
ſome few ambitious, bloody, guilty Perſons, who contrived 
the ſame, and others miſled by them. 
- Cook. The other Matter of Law is this, I ſay that I do hope 
thar though that Order, which I was about to produce con- 
cerning my acting, that if it may not in a Legal Senſe any way 
be ſaid to be an Act of the Parliament and Commons, yet ir 
may be ſaid to be ſuch an Order to bear out thoſe that did Act 
according to it, becauſe there was then no other Authority de 
falto, otherwiſe it were not lawful for any Man to exerciſe 
his Profeſſion during ſuch a Power. I hope Counſellors 
might then exerciſe their Profeſſion as well as others. My 
Lord, though I ſhould ſuffer myſelf in this Caſe, I ſhould. 
be loth the Honourable Profeſſion of the Law ſhould. I think 
was in my Sphere, aCtingas a Counſellor. Now Gentlemen 
of the Jury. that which I have to ſay to you is an Evidence 
concerning Matter of Life; it muſt be fo clear that every one 
that hears it may underſtand it, It is called an Evidence be- 
cauſe it is evident; it is one Reaſon why Priſoners for their 
Lives are not allowed Council for Matter of Fact. becauſe the 
Evidence is, and ought to be, fo clear and plain that every one 
ſhould be ſatisfied, both Jury and Standers by; and ir is a pro- [ 
per VVord to ſay the Priſoner is convicted, that is as much 
as his Mouth is ftopped ; and therefore I 41ay, truly as I hope 
I may ſpeak it to you without Offence, as Feremy in another 
Caſe, when ſome of the People would have had them put him ra 
to Death, As for me, beho!d I am in your Hand, do with me as th 
Jeemeth good and meet unto you, Jer. 25. ver. 14, 15. faith 
he, But know ye for certain, that if ye put me to Death yt th 
hall ſurely bring innocent Blood upon yourſelves. I hope you q | 
will not willingly be guilty of any ſuch Thing ; I muſt leave © 
it to your Conſciences, whether you believe that | had anHand in 
the King's Death, when I did write bur only that which others 
did dictate uato me, and when I ſpoke only for my Fee; and 
- this I would be bold to ſay, though the Argument 1 i 
N red 


811888 
= = 2 * F 


145 | Ws 

ditectly confeſſed, that Humane Juftice, (I do firſt ſay as this 
my Principle and Opinion is,) that as every Man ought to pay 
«his moral Debts, ſo all political Debts; there is a Debt due to 
Humane Juſtice, ſo political, if the Lord ſhould have ſuf 

| fered me to have been Drunk, and kill'd a Man, for which I 
ought ro have died, inſtead of ſpeaking for my 'elf, 1 
would dave rather intreared the Jury to have found 
me Guilty, I think theſe. Things ought to be anſwered 
political Debts ; when I was in Ire/and, and had Opportunity 
of going away, if I thought I had been Guilty I might have 


done it; my Name is put into his Majeſties Proclamation. It 

is true, I was a Priſoner Three or Four Months before, fo that 
. I could not render myſelf, to what End ſhould that Proclama- 
tion mention my Name? It was faid | obſcured my ſelf, but 


did not; Humane Juftice doth never puniſh fo much for Ex- 
4 piation as for Prevention; the Judgments of the Learned 
pak Aquinas, Grotius, and Ameſius, and many others, that if a 
: Man doth kill a Man, commir any Thing worthy of Death, 


* though he doth repent never ſo much, yet that others may be 
2 deterred from committing ſuch Acts, the Magiſtrate is bound 


to put him to Death. But where there is not ſuch a Thing there 
it is different; though it is ſaid the Land is defiled, thar is, 
where there is Danger that the like may be committed again; 
now all Things are ſettled, there is no Danger at all; now rhere 
can never come ſuch a Caſe as this again; I ſay, my Lord, what 
{ ated I did as a Counſelor, I had no malicious Intention in 
it. Mr. Nutley bare Teſtimony fo far, that I told him there 
was not Intention of putting his Majeſty to Death; I only did ſay, 
that I deſired them to do Fuftice ; and | hope what was done was 
their Act, not mine, and fo I leave my ſelf to your Lordſhips. 
Court. Silence commanded. 1 
Mr. Sol. G. My Lords, this Gentleman who is the Priſoner at 
the Bar requires ſuch an Evidence of the Fact as may be evi- 
dent, he faith fo evident as may be as clear as the Sun; I think 
that Evidence is not to ſeek; but if he muſt never be convicted 
till he be fo far convinced as to be ſpeechleſs, I believe we may 
1 ſtay long enough; nevertheleſs if he be willing (as he faith he 
s) to pay his Debts to political Juſtice, we ſhall quickly give 
him the total Sum. That which he hath faid hath been like a 
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Lawyer, the beſt that his Caſe will bear, but withal it is agreat 
Aggravation to his Crime, that he that knew the Law ſo well, 
ſhould ſo much tranſgreſs ir. He began, Words do not make, 
Treajon ; he miſtakes, his Charge is not for Words, Gentlemen, 
his Charge is for Compaſſing and Imagining the Death of the King, 
and the Evidence of that Charge is meeting in that 4{l:mbly, 
and the Part that he bore in that Aſſembly. And yet, my Lords, 
he will be much miſtaken too, ( under Favour, and with Sub- 
miſſion to your Lordſhips Judgment, and thoſe that hear 
him, ) if they think that inall Caſes it is a general Rule that 
VVords are no Treaſon ; for when a Man ſhall proceed to de- 
_ Clare the Imagination of bis Heart, as to exhort and perſwade 
Men to effect that wicked Thing, the Rilling of the King, cer- 
tainly there cannot be a greater Overt-Act than theſe VVords, 
nor a clearer Evidence of ſuch an Imagination, for out of the 
abundance of the Heart the Mouth ſpeaks. My Lord. to ſay 
that the demanding of Juſtice is not Treaſon, though Injuſtice 
do follow, is a very weak Gloſs upon a wicked Action. The 
Subject Matter was a Charge of High Treaſon againſt the King, 
the Concluſion of the Charge was a Proteftation, by which he 
 faved to himſelf a Liberty to put in a new Charge, if that was 
not ſufficient ; upon the whole he deſires, that the King, as 4 
Traytor, may be brought to Juſtice. Judge you now, Gentle- 
men, upon the Nature of this Demand, whether this were ſuch 
a Demand of Juſtice as might end in Acquital; whether he 
that preſſes that this Charge may be taken pro Confeſſo, did 
mean that when the Court had recorded it they ſhould Acquit 
him when they had done. My Lords, to ſay there are Four 
AQors in this Caſe, the VVitneſs or Accuſer, the Judge, the 
Jury, and the Executioner, and that he is none of them, and 
therefore in this Cafe he cannot be a Tray tor; ſtill, my Lord, 
that is to beg the Queſtion; for if he be one of them that did 
| Aſſemble in the Place, and were any Inſtrument of that Aſſembly, 
be bath thereby given an Evidence of an Overt- act of his wicked 
Heart; and when all is done, this poorGloſs amounts but to this, 
T am none of thoſe Four Ranks, that is, there were others wor ſe: 
than myſelf, and therefore I am none at all, My Lord, the 
Thing that he hath mainly inſiſted upon is the Act of Indemp- 
nity z my Lord, he doth obſerve that his Name is rente in 
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tat Act; that he doth hope that it is ſo penn'd, as by the Fa- 
. vour of the Parliament it may reach bis Caſe ; and he hath ar- 
*oued very much upon ir, and he ſpeaks as it he did believe it 


himſelf. Bur ſurely there is no Colour tor that Interpretation, 
that he ſhould ſtep out of this Proviſo, by the very Act ot In- 
dempnity, that was made on Purpoſe to bring him in by Name; 
the VVords are, Provided that this Ad, nor any Thing therein 
contained, ſhall extend to Pardon, or give any Beneſit ty John 
Cook, Cc. all which Perſons, for their execrable Treaſons in 

2ntencing to Death, or Signing the Inſtrument for the horrid 
Murder, or being Inſtrumental in taking away the Precious 
Life of our late Sovereign Lord King Charles the Firſt, of Glo- 
rious Memory, are left to be proceeded againſt as Traytors, Cc. 
Firſt, my Lord, this general and clear Anſwer, 'I conceive, is 
to be given, that the Priſoner at the Bar being by Name ex- 


+ cepred our of the Act of Indempnity, by the Proviſo mentioned 
in it, although the ſubſequent Lines that follow be the Rea- 


ſons why the Parliament do except; yet if he be within the 
very VVords of the Exception, whether he be in the Reaſons 


that moved them to that Exception, is not material, if he could 


diſtinguiſh that he was not Inſtrumental in that Senſe, to 
which he labours to reſtrain this Proviſo, he can but ſay this, 
the Patliament was miſtaken in their Reaſon, but not in their 
Conclufion 3 but he is directly within the Exception, and the 
Reaſon of ir roo, for the VVord Inftrumental goes as far as far 
can be, and he is properly and literally in the ſtrict Notion of 
the VVord, an Inſtrument of the Death of the King: The King 


could never have been brought to Death, if not to the Bar; 


never had been Sentenced, it he had not been Impeached ; that 
Impeachment could never have been taken proConfeſſo, nor the 
Impeachment iiſelf delivered, if be had not delivered the one, 
and pteſſed the other: He that brought the Ax from the Tower 
was not more Inſtrumental than he; and beſides, a Lawyer, as 
he, of great Underſtanding, and of good Parts, he knows very 
well there are no Acceſſaries in Treaſon, but he that As any 
Part in fo wicked a Conſpiracy, let him begin at what End he 
will, he ſtands reſponſible for the urmoſt Conſequence of it; 
and in Effect the very penning of this Proviſo is an expreſs 
Jodgment of Parliament, that he was Inſtrumental, but that is 
not to be preſſed. L 2 | 
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The next Thing he doth inſiſt upon is the Declaration of 
his Majeſty, that he ſent from Breda, which he ſaith he laid 


hold upon; bere lyes the Weight of his Anſwer, The King 
writes his Letter to the Parliament now fitting, that he doth 
purpoſe, for the quieting of the Hearts of Men that may be in 
doubt, ro pardon all Perſons all Crimes of what Nature ſoever, 
either againſt himſelf or Royal Father, excepting thoſe which 
{ſhall be by Act of Parliament excepred ; and, my Lord, he doth 
ſay, and modeſtly preſſes, that he doth conceive the meaning 
of that is to pardon all Perſons what Crimes ſoever they 
have committed, except ſuch as by a Free Parliament ſhall 
be excepred ; a Legal Parliament, called by the Writ of the 
King, which this Parliament is not. To that I give thefe An- 
ſwers; Firſt, my Lord, I do ſay that this Letter of our Gra- 
cious Sovereign from Breda in itſelf undoubtedly is no Par- 
don in Law forTreaſon, that cannot be without the Broad- 
Seal. Next, a Pardon under the Great-Seal in ſuch a Form of 
Words as this is would not be a Pardon for Treaſon, for that 
muſt not be pardoned by Implication, but by poſitive Words, 
ſo in the Caſe of Sir Wa/ter Raleigh, a Commiſſion directed to 
our Well-beloved Subject would not pardon the Treaſon of 


which he was condemned. In the next Place this Letter at 
the moſt is but a Pardon in Honour, which muſt always be ta- 


ken according to the Meaning; and that the King's Honour 
may be for ever Sacred, I fay this Letter doth no Way help 
the Priſoner at the Bar. | 

Firſt. It is plain by the very Superſcription of this Letter in 
which the Declaration was Inclos d, that it is directed to the 
Speaker of our Honſe of Commons in Parliament Aſſembled, 
which c1nnor poſſibly be expounded of any other Parliament 
than that which was then fitting, to whoſe Speaker it was 
written. 

\ Secondly, The Letter itſelf ſays, we have left it to you to 
provide from Security and Indempnity ; and again, if there be a 
Crying Sin for which the Nation may be involved in Infamy, 
we cannot doubt but you will be as ſolicitous to vindicats 
ir as we can be. And then in this very Letter encloſeth that 
Declaration upon the Penning of which the Priſoner ſo 
much relies: Now lay all together, and it is clear the TO” 
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ment; meant by the Declaration, muſt be the ſame Parliament 
- which was meant by the Letter; and that was this very 


Parliament whom the King intended to truſt, both with 
Indempnity, and with the Vindication of his Father's Death, 
ard to be the Diſpenſers both of Mercy and Juſtice inthis Par-- 
ticular. Another Thing is this, This very Parliament, as 
the Priſoner obſerves, they did go to the King according 
to his Gracious Letter, and in the Behalf of all the 
Good People of Exgland, they did lay hold of the King's 
Mercy in his Letter and Declaration, and prayed” that” this 
Claim by their Speaker, in Behalf of all the reit of the 
Commons of England, might be Effectual to all Purpoſes, 
and for all Perſons other than thoſe that ſhould be by 
themſelves afterward accepted, according to their Requeſts, 
His Majeſty accepts their Petition, and makes Proclamation, 
that his Pardon ſhould extend to all but ſuch as they ſhould. 
except: What can be more clear and evident, than that this 
is the Parliament which the King did mean to be the very 
Parliment to which the Letter ſhould have Reference till the 


Act of Oblivion was paſſed again? The late Tranſactions of 


theſe Twelve Years paſt had involved ſo many Perſons,” that 


we could ſcarce find a Man but he had need of Mercy; nay, this 


very Parliament to which this Letter was written had need. 
of Indempnity ; and is it probable in the Nature of the Thing, 
or can it be underſtood by any Man, that the King writing to 
ring them Pardon and Indempnity, 
ſhould mean ſuch a Pardon and Indempnity as a future Parli- 
ament to be called by his own Writ ſnould be willing to afford 
them? VVhoſe Hearts would have been ſatisfied with ſo con- 
tingent a Security ? £0 "1 
My Lords, upon the whole Matter, by what the King hath 
ſaid inthisLetter,and by what the Parliament hath done in pur- 
ſuance thereof, and by what the King hath proclaimed, it is 
to my Underſtanding as clear as the Noon-day, that the Ho- 
nour of the King is nor concern'd at all in the Exemption of 
the Priſoner at the Bar; and for the Caſes of my Lord of E/ 


ſex and Southampton, which he hath cited, they make againſt 


him; they were condemned becauſe they endeavoured to 
impriſon the Queen, and to remove her Counſellors, of 
| L 3 which 
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which very Fatt the Priſoner is in Law Guilty too; and then 


the Caſe of King Philip, the Husband of Queen Mary, makes 
nothing for him neither, unleſs he will ſpeak out, and tell us” 
plainly, that becauſe by a former Violence the King was made 
a Priſoner, he became but like a Titular King, as K. Philip. 
In the next Place he ſaith, my Caſe is out of the Law, I 
_ afted as a Counſellor in my own Particular for my Fee; it was 
Avaritia, but not Malitia, nor Fal/o, Malitioſe, or Proditorie: 
But he muſt know, that no Man hath, or can have, a Lawful 
Calling to purſue the Life of bis King; and the Law implies 
Malice; for Malitioſe and Proditoric are not only Words of 
Courſe, but of Truth too, in this Caſe, elſe it were as much 2s 
to ſay, that no Councel can be Guilty of High-Treaſon, than 
which norhing can be more abſurd: My Lord, for that which 
he ſaid laſt, (for I muſt omit ſome Things, and give him leave 
to take the Advantage of it,) to ſtand upon it, that the Place 
- was a Count, ſuch a one it was that he was not anſwerable for 
the Conſtitution of it; if it were not in a Legal Sence, it was 
Juch an Order as might bear him out, that is, with Modeſty 
and good Manners to juſtifie High-Treaſon; it is not with 
ſuch Infolency as ſome others before him did it, but it amounts 
to that, That an Order of a few Perſons that firſt made rhem- 
ſelves a Parliament, and then made a Court of Juſtice, had Of- 
ficers, and met together, and pei fected fo great a Treaſon ; 1 
fay, that this Order to bear him out is impoſſible. He that is a 
Lawyer, be muſt account to the Laws for what he bath done; 
if the Authority were not Lawful, he cannot but know that 
this which be calls the Parliament was ſo far from a Legal 
Aathority, that it was one Part of the Treaſon that he did 
aſliſt ſuch an Aſſembly. 1 
Gentlemen of the Fun, this is your ownCaſe, here is a Charge 
that is exhibited by the Priſoner at the Bar, as he ſaith, in the 
Name of all the Pe ple of Exgland. Look to it, for you are 
Tome of them if you own it ; then it may be true what he bath 
Did but I hope you meet here to tell this Nation, and all the 
World, that the People of England had no Hand in that Charge; 
do but conſider how that this Priſoner at the Bar had hunted 
the Life of the King, how he did fiſn out and examine Evi- 
dence, whether the King ſet up his Standard at Nottingham, 
e . 
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was at ſuch a Place, and ſuch a Place; to what End is all 


this, but with Defign of Blood? Were theſe Things to be pro- 
* duccd againſt the King, and then Judgment to be demanded 
that he may be ſaved ? Is it not plainly proved to you by Wit- 
neſſes, how he did exhibit the Charge, prels ir, aggravate it, 
defired it might be taken pro Confeſſo, was afflicted with the 
Delays, how angry he was when he was interrupted ? Is it not 
proved to you, that he was at firſt againſt the Thing, and ſaid, Iz 
was a baſe Buſineſs ? When he was engaged in it faid, that he 
was a Servant of the People of this Kingdom © What doth he 
do at laſt when the Thing had gone far? He ſpeaks that which 
is the only Truth whichl have heard yet from him, He muſt die, 
and Monarchy then muſt periſh with him; from which Event, 
Good Lord deliver us. | | 
Sir Edward Turner. My Lord, the Subſtance of the De- 
fence that the Priſoner hath made at the Bar, with much 
Skill and Cunning, may be referred to Two Heads. The 
Firſt to the Scature of the 25th of Edward the 3d, the Second 
to the late Ac of Oblivion: For the Firſt, my Lord, he faith, 
that his Fatt is not comprized within that Statute; faith he, 
I did never Conſpire or Imagine the Death of the King, nor 
did believe that would be a Conſequent of their Actings. It 
was expreſly proved that himſelf did ſay that the King muſt 
Die, and Monarchy with him; but, Gentlemen, though be 
had ſaid true, that it had not been proved, or that he 
did not believe that would be 2 Conſequent, yet, my Lord, 
I muſt tell you, that every Step of this Tragedy was Treaſon ; 
the Summoning themſelves, that was Treaſon ; every Pro» 
ceeding upon that was Treaſon ; the Summoning of theig 
Meetings in the Painted Chamber, Coming into Vein 
ſter-Hall, every Perſon as Inſtrumental, thoſe that came to 
act the leaſt Part in that Tragedy, were every ong-Quil- 


ty of Treaſon; what, ſaith he, 1 acted as a Counſellor 


or my Fee: It was that Fee that Zudas had the 30 Pies 
ces of Silver, that made bim hang himſelf. Ne goes further, 
and tells you, there muſt be no Semblable Treaſons, this 
is clear; the Conſpiring and lmagining the Death of the 
King, that's the Treaſon that is mentioned in the Act; Treas 
ſon by the Common Law; though this be not named rhe 

L4. killing 
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killing of the King; yet all theſe Proceedings are Demon- 
{trations to you there was a Sccret Imagination to kill 
him. Then to the Ac of Oblivion his Argument is, That 
becaulc che Act faith, that if they had Sentenced, Signed, 
or becn Inſtrumental in the Death of the King that they 
ſhould be excepted; but it is not ſaid, or otherwiſe Inſtru- 
mental; that this therefore ſhould refer to ſubſcquenr, not 
precedent Acts, that's a ſtrange Expoſition; take it Gram- 
matically it hath the moſt large Conſttruction, Inſtrumental, 
more latge than if they had ſaid or otherwiſe, for it doth 
comprehend every Thing: There having been ſo full an An- 
[wer already, I will be ſhort, I will not meddle with his 
Civil Debts, but with his Political; if a Man kill another, 
though he do repent, the Magiſtrate muſt do Juſtice in 
Terrorem. Though he doth repent, (I hope in God he doth 
J,) the Magiſtrates, your Lordihips, muſt do Juſtice 77 
Terrorem ; I defire that Juſtice may be done upon that Man. 


He ſaid it was no Treaſon to demand Juſtice againſt the 


King, becauſe he did but demand it; I hope he will think it 
no Unkindneſs in 
it is Juff. 


- 


Mr. Wadham Windham. As 1 underſtand the Priſoner at 


the Bar, the chicf Argument which he ſhelters himſelf under 
was his Profeſſion, which gives a Blaſt to all of us of the 
Long Robe; I will not mince his Arguments; faith he, here 
was a Court, I was appointed Sollicitor; and faith he, for Men 
to practiſe before thoſe that have not a proper Judicature, 
It is not Felony, M.rtber, or Treaſon, (I would not willingly 


- - mince bis Argument,) and that I was appointed, and the 
 YVVords diftated to me; and a Counſellor carrying himſelf 
within the Compaſs of bis Profeſſion is not Anſwerable; but 


if he will exceed his Bounds, bis Profcffion is ſo far from ſhel- 
tering.bim, that, as it has been opened, it is very much an 
Aggravation; it is the Duty of a Counſellor to give Counſel ; 


Tel bim to kill a Man, am not Iacccflary to that Murder? VVords 
by his Argument will not amount to Treaſon; if the Fact fol- 
lows I am as Guilty as if I did the Fact; in Point of Trea- 


Con it is all one as if I had done that very Act, If Mr. C 
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e to defire Judgment againſt him, becauſe | 


if a Man ſhall come to me and ask Counſel, and I ſhall coun- 
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; did adviſe that Act, or was Inſtrumental, he is as much a Tray- 
tor as the Man in the Frock that did the Execution; for his 
Profeſſion, truly, my Lord, I do not think that a. Counſel- 


lor is always bound to know the Patent of him that fits 
as Judge, that will not be his Caſe; bere was no ordinary. 
Warrant of Law to carry on Juſtice: Grotius faith, in Caſe 
of Neceſſity for carrying on Juſtice ? There may be many 
Things allowed: I pray where did Mr. Cook read of ſuch a 
Court as a High Court ef Juſtice ; there was never ſuck 
a High Court of Juſtice read of in the Law; then .as this 
was a Mock Cour!, io under good Favour it was a Mock Ju- 
riſd iction. Was there any Law under Heaven to put the 
King to Death 2? Is ir not out of the Compaſs of all Courts 
whatſoever to do it? And under good Favour, my Lord, this 
is but ro ſhelter a Man's {elf under Coulour of Juſtice to do the. 
molt Execrable Treaſon in the World; I have no more to 
lay to you. | 
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a Power, I ſay this, I did not aſſume any Power; it cannot 
be ſaid, if Council be come in to an unlawtul Power, that. 
he takes the Power, but ſtands with ReſpeCt at the Bar. At 
Aſſizes Judgment paſſes, the Clerk of the Aſſizes he is 
not Inſtrumental in taking away Life; for that which Mr. 
S!arkey ſhould ſay, that I ſhould ſay, The King muſt Die and 
Monarchy with him, | humbly beg that the Jury would take no- 
tice of what Mr. Nut. ſaid, that | told him there was no Inten- 


non of taking away the King's Life; and beſides, it is but a ſingle 


Wirneſs, I hope there muſt be Two Witneſſes in Point of Law 
to Convict a Man of High Treaſon. ef | 
L. Ch. Bar. Mr. Cook, you faid right but even now, that 
if there was any Thing in Matter of Law which the Court 


knows 
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Council to you, and fo they ought to be. 
' Gaok. I thank your Lordſhips. | 
L. Ch. Bar. | ſhall repeat the whole Evidence, and begin 
with that firſt ; (we are upon our Oaths ;) the Witneſſes that 
ate againſt you, I took Notice of them; you have had a great 
deal of Liberty, which you have made uſe of civilly ; bur, Sir, 
for the Fact, I think it is a great deal more full than as you 
have anſwered. Firft, The Firſt Witneſs produced againſt you 
was Mr. 95155 (I ſhall ſpeak only the Material Parts that 
concern your Charge, ) he ſwears expreſly that he ſaw Price 
a Scrivener writing a Charge in the Court of Wards, that he 
ſaw his Charge in your Hands; he ſaw afterwards, when the 
EKing of Bleſſed Memory was brought as a Priſoner, that there 
Jou delivered the Charge in; there is more than Words, you 
| Ueclivercd that Charge in, that alone is an Overt-act; then if 
there were nothing elſe in that Caſe, that a Man in a Paper 
ſhould call the King Traitor, Tyrant, Murtherer, and Impla- 
cable Enemy, as there the Words are, and he deliver this Pa- 
per, and this be read, if this be not an Overt-aCt of Imagining 
and Compatiing the King's Death, Ido not know what an O- 
vert· act is; and he gives further Evidence; if I miſtake take 
free Liberty to interrupt me. 2 95 
* Cook.. Sir, they were not my Words, but their Words that 
Commanded me. | | 
IL. Chref Baron, This I ſay, that this very Thing alone, ſuch 
- Paper approved by you. delivering this Paper to an Aſſembly, 
and requiring it may be read, this is an Overt-a& to prove 
the Imagination of your Heart for the Death of the King; 
the Reaſon is, if the King ſhould be a Tyrant, a Traitor, Cc. 
it ſtirs up Hatred in the People, and the Conſequences of that 
Hatred is the Death of the Prince. The next Thing that Mr. 
Nurley ſaid was this, he faid that you demanded poſitively 
Judgment againſt him, againſt the Bleſſed King, then Priſo- 


Judgment, but that you did not demand Judgment againft the 
King ; take it ſo'whether you did, or not, (though you ſhall 
find in ſome other Witneſſes that I ſhall repczt that you faid 


Judgment againſt the King,) the Conſequence will be the m 
| - a * who 


knows of, which may be of Advantage to you, they are of 


ner at the Bar. Iremember you ſaid that you did demand | 
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Who 


vrbo could you demand Judgment againſt but the King? He 


was the Prifoner ; becauſe he did demand a further Hearing by 


the Parliament, you urged that his Charge might be taken pro 


Confeſſo, then it muſt needs be Judgment againſt the King; it 
is effectively and implicitly the ſame. He went further, and 
that was, that being your Friend and Acquaintance, and acknow- 


> ledging your Parts as a Lawyer, (which truly I do very much 


know myſelf, and do know this Gentleman to be a Man of 
very great Parts in his Profeſſion,) he had familiar Acquain- 
tance with you; he told you what a baſe Buſineſs it was, and 
you did yourſelf acknowledge it; ſaid the Priſoner to Mr. Nat- 


ley himſelf, it is a baſe Buſineſs, but they put it upon me. He did 


diſcourſe further to him of the Oaths of Allegiance and Supre- 
macy, which he knew very well, no Man better; this Gentle- 
man, he very ingenuouſly confeſſed it, ſay ing, I confeſs it is o, 
they put me upon it, I cannot avoid it; but then excuſes it, 

am the Servant of the People: Afterwards he preſſed the King 
to unſwer poſitively, whether Guilty, or not Guilty; the pteſſing 
of the King to anſwer, what was it in Effect but to haſten 
Judgment? And that was to haſten his Death; ſo that that Is 
the Subſtance of Mr. Nuzley's Teſtimony, that he preſſed Judg- 
ment, Judgment was demanded by the Priſoner now at the Bar; 
it is not only demanded, but preſſed, and all the Current of 
the W itneſſes at ſeveral Days are to this Purpoſe, it is true, 
(that I may repeat the whole for you, and againſt you,) that 
this Gentleman, the Priſoner at the Bar, when Mr. Nutley did 
urge this to Bim, ſaid, he hoped they did not intend to take a» 
way the King's Life; I verily believe they do not intend to take 
away the King's Life; J hope they do not. But, Mr.Cook, it is 
no Excuſe to ſay you hope, or you believe, they will not, e. 
How far it may be in ſuch a Crime ſomething in Extenuation 
in Foro Cæli, but not in Foro Qvili; you opened it your- 
ſelt, that if a Man ſhould go about to take the King Priſoner 
it is Treaſon ; the Law adjudg'd that to be Treaſon z when 
you knew they would condemn him as a Tyrant, Murtherer, 
Oc. you muſt eaſily believe what would follow ſuch a Con- 
demnation, truly Death; that is no Colour of Excuſe in Foro C- 
vili. Farrington ſwears to the ſame Purpoſe, that he ſaw you, 
having a Parchment in your Hands, delivering it in, and pray- 
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ed it might be read as a Charge of the People; you did not 
Tpeak, I deliver this in as from thoſe that deliver'd it to me; 
that was not in the Paper, that you ſaid of yourſel*; my 
Brethren will tell you all this is an apparent Point of the 
Imagination of your Heart; at that Time he ſwears the ſame 
Thing, that you did deſire it might be taken pro Confeſſo. Mr. 
Bodur do is the Third, he ſwears the ſame Thing «5-0, that 
you exhibitzd a Charge of High-Treaſon againſt the Pi oner 
then at the Bar, and teils you the Subſtance of it; he ſaith that 
all but the Firſt Day you demanded Judgment fur noi plead- 
Ing to the Chaige,; he adds, that you complained of the Delaysy 
I am ſure that was not dictated to you; that could not be 
thought that you ſhould defire Judgment for the riſoner: 
It is very true which you ſay tur yourtelf in that, that you 
did not demand it firſt, till it was demanded by th. Curt 
Mr. Bodurdo tells you, and fo it was granted the Fiſt Day, 
that Bradſhaw only nid it, but attz: wards that you al- 
ways demanded it: The next was Vir. Herne, he ſwears the 
lame Words again, that you did in the Name of the Com- 
mons Aſſembled in Parliament, and the People of England, 
Exhibit a Charge, Cc. Theſe are your own Words; if you 
did exhibita Charge againſt the King, to exhibit a Charge of 
High- Treaſon the very Thing followed; it it were fo, there 
was Death, ſo certainly there cannot be a greater Expreſſion 
of the Imagination of a Man's Heart than that is: It is true, 
you asked then a Queſtion, and that was, whether that that 
ou concluded was not that you deſired them to proceed 
according to Juſtice ? It is true, the Words of the Charge are 
Þ, but before you come to Concluſion you Charge him as a 
Traytor, Tyrant, Ec. Communis Hoſtis; after you had given 
that Charge you demanded Juſtice ; thoſe, that ſpit in his 
Face they demanded Juſtice; every one knew what belonged 
to that Juſtice: Then Baker, he ſwears poſitively that you did 
exhibit the Charge in this Manner; be ſaid this. that you ſaid, 
you had exhibited a Charge of High Treaſon, Cc. and that 
the King ſought Delays; there is your inſiſting upon it; he 
Nys further that you ſaid theſe Words, that you did deſire 
Judgment ſhould be given againſt him, and not fo much you, 


25 the Blood that bad been ſhed that cried tor Judgement 
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truly whether that was a Judgment that you intended for fe- 
quital, that muſt be left to the Jury. You asked (becauſe 1 


. will repeat it in order as my Memory will give me leave) 


whether there was any other Words in the Charge then was 

in the Proclam tion? Mr. Coo#, Whether there was any o- 

ther VVords, or no, that differed in the Proclamation, as it 

was a great Sin and foul Fact in the Proclamation, ſo it was 

as foul in the Charge. Maſter Maſterſon ſwears the ſame too, 

he heard you ſay the Second Day you had delivered a Charge 

(the Day before) againſt the King, and that he had delayed 

his Anſwer; you defired he might plead guilty, or not guilty 

the laſt Day, that you did in the Names of the Commons 

Aſſ:mhled in Parliament, and the People of England, de- 

mand Judgment againſt the King ; and then another ſwears 

th-ſe Words, Judgment againſt the Priſoner at the Bar, 

which was the King. Burden {wears you Examined him as 

a Witneſs againſt tne King, in what Place he was with the 

King; it ſcems he was in the King's Army; he ſwears you gave 

him an Oath; (it is Teſtimony fit to be believed; )but however, 

if you did not give the Oath, by what you fay yourſelf you 

may be by, and asked him the Queſtion. Maſter Srarkey, he 

tells you, that during the Trial, and before the Sentence, that 

you. heing an Old Acquaintance of ais in Grays Inn, and ſpeak- 
ing with him, e ſpake like a Friend to you I bear you are up to 
the Ears in this Buſineſs; and whereas you talk of the People, 
there is 2 Thouſand for one againſt it; that you ſhould tell him 
again Tou wil) ſee ſtrange Things, but you muſt wait upon God; 
theſe Words of waiting upon God are Words of that Nature, 
People do uſe them now-a-days when they would do ſome 
horrid Impiery, which hath bern the Sin of too many; it is 
but aCanting Languag:, that is the heſt Term I can give it: Lou 
told him then He mutt Die this was before the Sentence; (that 
is to be obſerved, Gentlemen of che Jury) you fay you did 
not know of the Sentence, you ſaid Ie muſt Die, and Monar- 
chy with him; you muſt here know that ſome of thoſe Per- 
ſons that fare upon him faid, the King was a Gracious and 
Wiſe King; and as Mr Cooꝶ did ſay, and they were the beſt 
Words they ſpoke. and I think he thinks ſo in his Conſeience; 
but in Concluſion He muſt Die, and Monarchy muſt . 
| Im; 
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him ; others ſaid, they did not hate King Charles, but they 
hated Monarchy and Government, but Monarchy was the 
Thing that they would Behead; IthinkI have done with the E- 
vidence that was given againſt you, the Ind ictment itſelf was 
tead, the Overt-acts was the Meeting, Propourding, and Conſult- 
ing about ir. It appears he was in the Chamber about the 
Charge, that he did propound it, he delivered the Charge, and 
it appears withal, that he demanded Judgment, he deſired 
the King might anſwer, or that it might be taken pro Con- 
Feſſo : Theſe are Overt- acts to declare the Imagination of bis 
Heart. The Anſwer of Mr. Coo J will repeat it as clearly as 
I can, becauſe nothing ſhall go to the extenuating of the Fact 
but it ſhall be ſpoken. Mr. Cook, in your Anſwer, your De- 
fence that you make, you ſet forth the Heads of this Indict- 
ment, and you ſet them forth very truly; the Heads are the 
—_— of the Ind ĩctment, the Ind ictment was the Com- 
paſſing and Imagining the Death of the King; you faid it was 
upon theſe Grounds, that you did Propound, Abet, and Con- f. 
ſult the Death of the King; that you with others did aſſume ; 
Power and Authority to kill the King, and that thereupon a Pet- P. 
fon unknown in a Frock did accordingly kill the King. You 
ſay to the firſt Part, if it did not appear that you did adviſe 10 
the Death of the King, that you were not guilty : For thar, Sir, T 
as I told you before, taking them either complexly or ſingly, f 
if any of the Particulars reached to one of theſe Acts, it was F 
enough, but it reaches to all: You required Judgment againſt 1 
the K ing as a Traytor, and that with a Reaſon, and certainly E 


Death muſt follow: You ſay you were appointed to give your 1 
Advice you had a Proclamation firſt for Trial of the King; you 115 
had the Order of Jan. 10. whereby you were appointed to 4 
= your Advice; if it were ſo ic will be no excuſe at all; the han 

roclamation gives you no Warrant at allʒ he that obeys ſo wick- = 


ed a Proclamation it will not ſave him; it appears you were Wh 
privy to this before the Proclamation ; if you were not at all, % 
when ſuch a thing as this is ſuch a Proclamation and Act, and Ig 3 

ſich a Manner of Trial, as I believe though you have read N l 
very much, you never heard of ſuch a Thing in our Law, or Fo- F 
reign Nations, that you thereupon ſhould take upon you to 
be of Council againſt the King, it Aggravates the Fact: Other 


Men 
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Mien may be Impudent and Ignorant, but you that were 2 


Learned Lawyer, your being of Council doth aggravate the 
Thing. You ſay, S=condly, By Law Words will not amount 
to Treaſon, for that I would not have that go for Law by no 
means, though it be not your Caſe; for you are not Indicted for 
Words, but Words are Treaſon, and Indictments are often for 
it; but the Difference is this, the Inditment is not for 
Words, but Compaſſing and Imagining the Death of the King; 
Words are Evidences of the Compaſſing and Imagining the 
King's Death ; it is the greateſt Evidence of the Imagination of 
the Heart; Words do not make a Treaſon, that is, if it be by 
Inference or Conſequence, but reductively; but if it be imme- 
diately, I (hall ſay to a Man, Go kill the King, by that which 
is an abſolure, immediate, neceſſary Conſequence, to ſay this 
is no Treaſon, | would not have that go for Law; your Caſe is 
no tfor Words, but for delivering a Charge, the Ground that 

you ſpeak of; Words may make a Heretick, but not a Traitor; 
it was a witty Saying, but you have no ſufficient Authority 
for it, theſe are Words put in Writing; we all know if a Man 
put his Words in Writing, if a Man ſpeak Treaſonable Words, 
and put them in Writing, they have been ſeveral Times ad- 
judged Treaſon ; and ſo in my Lord Cook's 3 Inflizures, 
the Caſe. of Williams of the Temple; there was a Book of 
Treaſon in his own Study of his making, and he was 
Ind icted for it; Words put in Writing is an expreſs Evi- 
dence of the Imagination of the Heart; you ſay it was dicta- 
ted to you, but when Words are written in a Charge, and 
your Name to it, (which I had almoſt forgotten, ) thats 


more than Words; the Witneſſes ſwear the Likeneſs of out 


Hand, they do but ſwear the Likeneſs of your Hand; no Man 
can ſwear more, unleſs he was preſent and fee it; but you 
owned the Charge, and there your Name is; that belides 
the Two Witnelles there is your own Actions to prove it. 


When Two Wiitneſſes ſhall ſwear it is like your Hand, and your - 


own that Charge, I muſt leave it to the Jury: You fag ens: 
did this after Command, the Words were diQtated co you,” 
the Words were conceptis Verbis, appointed and ordered by 
the Court, but the preſſing was yours; he ſtands upon Delays, 
let it be taken pro Confeſſo , demanding Judgment; theſe 
* were 
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were your Words ; another Man may dictate a Thing, but you 
are not forced to ſpeak it; you urged ir, owned it; you de- 
manded not in the Name of the Court, but in the Name of 
all the People of England; you ſay further, that your demand- 
ing Juſtice is not within the Statute ; as 1 ſaid before, what 
can be the Effect of demanding juſtice, but that the King 
ſhould Die upon thoſe Premiſes? You ſay farther, that it was 
in behoof of the King, as you would urge it; to do the King 
a Courteſie, in asking the King might have Juſtice ; but you 
did not Name what Juſtice it was; but you did him a Cour- 
teſie; truly the King was but a little beholden to you for that 
Requeſt; all the World knows what that demanding of Juſtice 
was, it was to have the King's Head cut off; you went as far 
as you could; it ended with you when you demanded Juſtice; 
that is as far as you could you cut oft the Head. S. Paul, 
when the Witneſſes laid down the Cloaths at his Feet, he ſaid, 
I killed Stephen the Martyr. You ſay further, that in all Tra- 
gedies the Accuſer or Witneſs, the Jury, the Judge, and Exe- 
cutioner, ate the only Perſons; and you are none of theſe; you 
are only of Council; if Juſtice was not done, what was it to 
vou? Lou ſaid you did not aſſume a Power, there was only 
Eloquence required in the Council; it hath been truly ſaid, 1 
that this is a great Aggravation to be of Councel againſt tue 
2 
0 


King; you ſaid his Majeſty was then a Priſoner and accuſed; 
Council cannot be heard againſt the King; you undertake to 

be Council againſt the King in his own Perſon, and in the 7 
higheft Crime; if the Council at the Bar in behalf of his N 
Client ſhould ſpeak Treaſon, he went bevond his Sphere; but k 
you did not only ſpeak, but aQtzd, Treaſon; you aid di 
you uſed not a diſreſpe&ive Word to the King; truly for that l 
you hear what the Witneſſes have ſaid; you preſſed upon ar 
him; you called it a Delay; you termed him not the King, th. 
but the Priſoner at the Bar, at every Word; you ſay you did in 
not aſſume an Authority, it is an Aſſumption of Authority, if co 
pon countenance and allow of their Authority; you ſay you cly 
do not remember you demanded Judgment againſt the King, are 
that is fully proved againſt you; you yourſelf asked the 3 
queſtion ; whecher you did ſay againſt the King he did not hoe. 
ren | AL remember; an 
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temember; but others poſitively, that you demanded Judg- 
ment againſt the King and Priſoner at the Bar; you aid 
that before Sentence there was not an Intention to put the 
King to Drath, to that Mr. Star ey ſwears that you expreſ- 
ly ſaid, the King muſt die, and Monatchy with him, and this 
before the Sentence: Wheteas you ſay this is but One Wit- 
neſs, that there is to be in Treaſon Two Witneſſes; but that 
there ſhould be Two Witneſſes to every Particular that is an 
Evidence of the Fact, that is not Law; if to one Particular 
that is an Evidence there be one Witneſs, another to another, 
here are Two Witneſſes within the Meaning of the Statute; 
Two Witneſſes to the Indictment Compaſſing and Imagining . 
the Death of the King, being accompanied with other Cir- 
cumſtances, this One Witneſs if you believe him, is as good 
as Twenty Witneſſes, becauſe other Overt. acts are exprelly 
proved by ſeveral Witneſſes: You ſay next, for the draw- 
ing of the Charge, in right Reaſon it ought to be counted 
for the Service of the King: Firſt you do acknowledge, and 
truly very ingenuouſly. that in the Time of Peace to bring 
him to the Bar, not being a Priſoner, is Treaſon, (you fay 
it, ) according to the Law, and that you delivered the Charge 
for the accelerating of the Charge; and that it was not done 
by you traiterouſly, you ſay the King was a Prifoner before; 
and you ſay what Hands he was in, in the Hands of Men 
of Power and Violence; it had been your Duty to have delay- 
ed it, not accelerated it, that there might have been ſome 
Means of Prevention of that Bloody Act that followed; if you - 
knew that to be Treaſon to make him a Priſoner, Subſects 
do not ufe to make Kings Priſoners, but Death follows. You 
urge in the next Place the Act of Indempnity, and that you 
are not excepted, for that you have made as much of it as 
the Matter will bear; yet you muſt confider, Firſt, as a Rule 
in Law, that where they are General Words, when they 
come to be explained by the Particulars, you fhall not in- 
clude them within the General: Mark the very Words, they 
are theſe, Providedthat this All, nor any Thing therein contarned, 
Hall extend to Pardon, Diſcharge, or give any otber Bene fits ba: 
ſoc ver unto ſuch, and ſuch, (among whom you are named,) nor 
any of them, nor thoſe Two is or either of them, who being 


diſguiſed 
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diſguiſed by Frocks, and Vizards, did appear upon the Scaffol4 ' 
erelled before Whitehall, wpon the Thirtieth of January 1648. 
AI! which Perſons, theſe are the Words. Fir ft It ſhall not extend. 


to you; then it comes, Al which Perſons for their execrable 


Treaſon in ſentencing to Death, or ſigning the Inſtrument for the 
borrid Marther, or being Inſtrumental in taking away the Preci- 
ous Life of our late Soueraign Lord CHARLES rhe Firſt of 
Glorious Memory, are left to be proceeded againſt as Traytors 10 
His late Majeſty according to the Laws of England, ard are out 
0 preſent Att wholly excepted and foreprized. Firſt, as 
told you before, and as it was very well ſaid by Maſter 
Solicitor, admitting the Reaſon had been miſtaken, and that 
you had not been comprehended in the Reaſon, you are ex- 
cepted out of the Body, provided it ſhall nor extend, Cc. 
Many times Laws do make Recitals, which in themſelves are. 
ſometimes falſe in Point of Fact; that which is the Law is 


Poſitive Words, the other Words are for the Reaſon; ex- 


cepting all which, that is, Maſter Co. which Perſons are 


- excepted not for Doing of ir, but for his execrable Crimes 


in being Inſtrumental, It is clear without that, if it were not 
ſo, we ſay when a Sentence is, or ſuch a one. or fuch a one, the 
Third Or makes all disjunctive: Here are Three Or's, firſt in 
ſentencing to Death, or ſigning the Inſtrument, then comes 
this, or being Inſtrumental in taking away the Precious 


Life of our late Sovereign, Cc. this Or doth clearly ex- 


clude the other Two, or Inſtrumental not only in Point of 
Death; but farther, being neither a Sentencer, Signer, or 
being Ioſtrumental in taking away the King's Life; that is, 
being any way Inſtrumental. Truly, whether it be not In- 
ſtrumental to exhibit a Charge againſt him, or complain 
of his Delays, to ask Juſtice againſt him in the Name of 


the People, to do all this, and defire that the Charge 


might be taken pro Confeſſo, if this be not Inſtrumental, I 
know nothing elſe Sentencing and Signing: Some ſigned the 
Sentence, ſome the Inſtrument for Death : The next degree 
of being Inſtrumental, the higheſt degree of that, is to 
Accuſe him, to deliver in the Charge againſt him in the 
Name of the People, do it again and again, be angry at the 
Delays. The next Thing is this, that you did nor do 740 

| X | alſo 


8 Falſo or malitioſe, but for your Fee; and that though there 

might be avaritia, there was not malitia in it ; it was done by 

* you Profeſfion; you were not Magiſterial in it; you thought 
the Conſequences that did follow, would not follow. Ifa Man 

does but intend to beat a Man, and he die upon it, you 
know in Law it is all one: You muſt underſtand there 
: is a Malice in the Law; if a Man beat One in the Streets, 
| and kill him, though not maliciouſly in him, but it is 
| ſo in Law. That you defire to have the Benefit of the King's 
| Declaration ; that you did put in your Petition proving 
| the ſame; that you were a Prifoner before; that the 
: Commons in behalf of themſelves and the People of Eng- 
land, they craved the Benefit of it, which was granted, 

: excepting ſuch as ſhould be by Parliament excepted ; 
E and that the King ſhould mention a Free Parliament; 
for this, it hath been fully anſwered to you, and clearly 


$ 

X by Mr. Solicitor, that you are not at all concerned in the 
2 King's Declaration at Breda. For Firſt, it is nothing in Law, 
8 it binds in Honour; and we have given the ſame Directions 
f. Yeſterday upon the like Occaſion, that is, that the King's 
2 Declaration binds him in Honour and in Conſcience, but it 
. does not bind him in Point of Law, unleſs there were a Par- 
8 don granted by the Broad Seal; the Thing is cleared to you 
18 what Parliament the King meant by it; they were fitting at 
= that Time, had acknowledged their Duty and Allegiance 
* to their King; they went ad ultimum potentiæ for a Free and 
'r Ablolute Parliament, whilſt the King was abſent, though 
8, the King was away; yet notwithſtanding the King decla- 
* red whom he meant; he directed one of thoſe Declarations 
in to our Speaker of the Houſe of Commons, and another to 
of the Speaker of our Peers; in this Caſe it was /oguendum ut 
ze vulgus; it was owned by him as having the Name of a Par- 
| liament it was done with great Wiſdom and Prudence, and 
* ſo as it could be no otherwiſe; they that were Loyal Sub- 
ee ets ; acting in the King's Abſence, he conſenting to ir, the 
to ing owning that Authority, ſo he was obliged in Honour 
he no further than his own Meaning and Words; but there is 


he another Clauſe in the Act excludes all theſe Perſons... The 
is next Thing is this, you ſay thy Statute of 25 Edward 3. and 
- 1. 


1 


it is very true, you fay if it be any Semblable Treaſon we 
were not to judge upon that, unleſs they were the Treaſons 
in the Act; and it is moſt true; now you would urge but 
this, that this is but a Semblable Treaſon ; but you are In- 
 diQted for the Compaſſing and Imagining the Death of the 
King: If theſe Acts did not tend to the Compaſſing and Ima- 
gining the King's Death, I know. not what does; I am ſatiſ- 
hed you are convicted in your Conſcience. The next Thing 
(for you have ſaid as much as any Man can in ſuch a Cauſe, it 


Is Pity you have not a better,) you ſay, though it was a 


Tyrannical Court, as it is called, but ſach a Court it was, and 
there were Officers you ſay, it had figuram judicii, that ag- 
gravates the Fact to you, to your Profeſſion. | There is a 
difference between a ſtanding Court, and that which is but 
named to be a Court; this was but One of a Day or Two's 
tf growth before, and you know by whom; by ſome that pre- 
ti tended to be only the Commons; your Knowledge ean tell 


you that there was never an Act made by the Commons aſ- - 


ſembled in Parliament alone; and you may find it in my 
Lord Coo, that an Act by the Lords and Commons 
alone was naught, as appeared by the Records; Sir James 
Ormond was Attainted of Treaſon; the Act was a private 
Act, by the King and Commons alone, the Lords were for- 
got; when the Judges came to try it, it was void, and an- 
bother in Henry the 6th's Time; you know this was no Court 
{ atall; you know by a Printed Authority, that where a ſerrled 
Court, a true Court, if that Court meddle with that which 
is not in their Cognizance, it is purely void ; the Miniſter 
that obeys them is puniſhable; if it be Treaſonable Matter, 
it is Treaſon ; if Murder, it is Murder: So in the Caſe of 
Marſhalſea, and in the Common-Pleas, if a Man ſhall be- 
gin an Appeal of Death which is of a Criminal Nature, and 


ought to be in the Kizg s- Bench, if they proceed in it it is 


void ; if this Court ſhould condemn the Party convicted, and 
he be executed, it is Murder in the Executioner ; the Court 
had no Power over ſuch Things; you ſpeak of a Court. Firſt, 
it was not a Court: Secondly, no Court whatſoever could 
have any Power over a King in a coercive Way, as to his 


| | Perſon; Thelaft Thing that you have ſaid for y ourſelf is - 
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that admitting there was nothing to be conſtrued of an AR or 


. an Order, yer there was a difference; it was an Act de fa- 


Co that you urged rightly upon the Statute of 11 Hen. 7. which 
was denied to ſome, God forbid it ſhould be denied you; 
ifa Man ſerve the King in the War, he ſhall not be puniſhed, 
ler the Fact be what it will. King Henry the 7th tookCare for 
him that was King de fallo, that his Subjects might be en- 
couraged to follow him, to preſerve them, whatever the 
Event of the King was: Mr. Cook you ſay, to have the Equity 
of that AQ, that here was an Authority de fao ; theſe 
Perſons had gotten the Supream Power, and therefore what 
you did under them you do deſire the Equity of that AQ : 
for that clearly the Intent and Meaning of that Act is a- 


giainſt you, it was to preſerve the King de fallo, how much 


more to preſerve the King de jure; he was owned by theſe 
Men, and you, as King; you Charged him as King, and he 
was Sentenced as King. That that King Henry the 7th did 
was to take Care of the King de facto againſt the King de 
jure; it was for a King and Kingly Government, it was not 
for an Antimonarchical Government ; you proceeded againſt 
your own King, and as your King, called him in your Charge 
Charles Stewart King of England. I think there is no Colour 
you ſhould have any Benefit of the Letter, or of the Equity 
of the Ac. They had not all the Authority at that Time, 
they were a few of the People that did it, they bad ſome Part 
of the Army with them; the Lords were nor diſſol ved 
then when they had adjourned fome Time, they did fit after- 
wards, ſo that all the Particulars you alledge are againft 
you. The laſt Thing was this, you ſay, that it having pleaſed 
God to reſtore the King, Judgment ſhould be given for Ex- 
ample for Terrour to others, that this could not be drawn 
into Example again; why ? Becauſe by the Bleſſing of God 
Peace was reſtored ; no Probability that if your Life was ſpa- 
red, that it would be drawn again into Example, this is the 
weakeſt Thing you have urged ; you muſt know the Reaſon : 
There are Two Things, there is the Puniſhment and Example; 
Puniſhment goes to the Priſoner, but Example to the Docu- 
ments of all others; God knows what fuch Things may be 
in After-Ages, if there ſhould be Impunity for them; it would 
rather make Men Impudent and Confident afterwards; If you 

M 3 have 
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have any more to ſay T will hear you, if not I muſt conclude 
to the Jury: You hear the Evidence is clear for Compaſling « 
and Imagining the Death of the King; you have heard what 
he has ſaid, and what he hath done ; he has within, and ex- 
amined Witneſſes againſt the King, that he was by at the 
drawing of the Charge where it was drawn; you hear he ex- 
hibited this Charge in the Name of the Commons Aſſembled 
in Parliament, and the good People of England; and what this 
Charge is; it is High-Treaſon, and other High Miſdemeanors; 
you find that he does complain of Delays, does again and again 
ſpeak of this Charge, deſire it may be taken pro Confeſſo, in the 
cloſe of all, it was not fo much he as Innocent Biood that 
demanded Juſtice; this was more than was diQtared to him, 
You have heard the Witneſſes, he was perſwaded to forbear ; 
acknowledged the King to be a Gracious and Wiſe King; the 
Oaths alledged againſt him, and you have heard his Excuſe ; 1 
have nothing more to ſay; I ſhall be very willing to hear you 
further; I have not abſolutely directed the Jury. 
Cook. I do humbly acknowledge your Patience in hearing 
me, and that your Lordſhips have truly and juſtly ſtated 
both Proofs and my Anſwer. If your Lordſhips are pleaſed 
to lay aſide theſe Acts, or Orders, or Authority, whereby 
I did at that Time truly, conſcientiouſly act, and did think 
that it would bear me out, if you lay aſide that; and look 
upon it as ſo many Men got together without Authority, 
and as well thoſe that were Inftrumental, though not Senten- 
cers or Signers, and that Clauſe in the AQ, I confeſs I bumbly 
make bold to ſay I have not received Satisfaction in my Judg- 
ment, thoſe very Words of not ſo much I as the Innocent Blood 
cries for Fuſtice were dictated to me; there was nothing at all 
left to me, becauſe his Majeſty did not plead ; there was no 
Trial; that which Idid was according to the beſt, though 
it may be accord ing to the weakeſt, Part of my Judgment: I 


have no New Matter. * | 
L. Ch. Bar. You have ſaid no New Matter, unleſs it be worſe 
than before, for now you warrant that Authority. 
| Cook. Do not miſtake me, (my Lord,) I mean ſo far as to 

excuſe me in the Point of High-Treafon, 


* 
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„ we were of Opinion, that the acting by Colour of that pre- 


SE: th 


L.C. B. We delivered our Opinions as to that formaly ; 


tended Authority was fo far from any Extenuation, that it 
was an Aggravation of the Thing; the meeting by that Aurho- 
rity was Treafon, and in them that acted under them, and ap- 
proving of it, the making of that traiterous pretended Act, 
making the Proclamation, ſitting upon it, they were all fo 
many Treaſons; that was the Reaſon why that was urged 
againſt you, aſſuming upon you the Power, that was, you 
approving of their Power by acting under them, ſo that there 
is nothing more to be ſaid. 

Gentlemen of the Fury, You have heard the Indictment 
was for Compaſſing and Imagining the Death of the King; 
you have heard the ſeveral Overt- acts repeated, and whether 
theſe are guilty of Treaſon to deliver in a Charge againft the 
King, ſuch a One as that was in theſe Words, as againſt a 
Traitor, Tyrant, Murderer, and Implacable Enemy to the 
Commonwealth, in theſe very Words to defire Judgment a- 


£gainit the Prifoner (then the King) at the Bar, angry at De- 


lays, to deſire that the Charge might be taken pro Confeſſo, 
to have it expreſly, again and again to demand Judgment , 
if theſe be not Overt- acts of Compaſſing and Imagining 
the Death of the King, and that which hath been ſaid by the 
Witneſſes, it muſt be left to you: 1 think you need not go 
from the Bar. Fury went together, Silence is Commanded.” 
Clerk. Are you agreed of your Verdict? | 
„„ 
C!erk. Who ſhall ſpeak for you? 
Fury, The Foreman. 
Clerk. Fobn Cook, Hold up thy Hand. Look upon the Pri- 
ſoner at the Bar, bow ſay you, is he Guilty of the Treafon in 
Manner and Form as he ſtands Indicted 2 Or not Guilty ? 
Foreman. Guilty. aa 
Clerk. Look to him Keeper. 
Clerk, What Goods and Chattels? 
Jury. None that we know of. 
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5 The TRIAL of Hugh Peters, the ſame Thirteenth o 


October, and at ibe ſame B A R. 1 
Clerk of the CET Hugh Peters to the Bar; he was brought 
Crown. accordingly, 


H. P. Hold up thy Hand; thou ſtandeſt Indicted, E7c. if 
vou will challenge any of the Jury you muſt challenge them 
when they come to the Book, before they are Sworn. 
I. G. Bar. Mr. Peters, you may challenge to the Num- 
ber of 35 peremptorily, but beyond that you cannot, without 

good Cauſe ſhewn; and you may have Pen, Ink, and Paper. 

Peters. My Lord, I ſhall challenge none. 

Jury Sworn 12, Sir Fer. Whitch. James Hally, Chriſt. Abdy, 
Nich. Rainton, Rich. Cheyney, Fo. Smith, Rich. Abel, G. Terry, 
Char. Pickern, Fo. Nichol, Fran. Dorrington, Anthony Hall. 

Quer. Hugh Peters, Hold up thy Hand. Look on the Priſoner 
you that are Sworn, &7c. 
Sir Ed. Turner to the Jury. You have often heard repeated 
to you that the Subſtantial Part of the Charge is the Com- 
ihog-and Imagining the Death of the King, and all the reſt 
Will be but Evidence to prove that Imagination againſt the 
_ "Priſoner at the Bar, whom we will prove to be a Principal 
Accor in this ſad Tragedy, and next to him whom God hath 
| taken away, and feſerved to his own Judgment; and we 
mall endeavour to prove, that he was a Chief Conſpirator 
with Cromnel at ſeveral Times, and in ſeveral Places; and 
that it was defigned by them : VVe ſhall prove that he was 
the Principal Perſon to procure the Soldiery to cry our, 
| Juſtice, Juſtice, or aſſiſt or deſire thoſe for the taking away 
| he Life of the King. He did make uſe of his Profeſſion, 

- Wherein he ſhould have been the Minifter of Peace, to make 

Dimſelf 3 Trumpeter of VVar, of Treaſon and Sedition, in 
the Kingdom; He preached many Sermons to the Soldiery, 
In direct Terms for taking away the King, comparing the King 

to Barabbas : He was Inftrumental when the Proclamation 
for the High Court of Juſtice (as they called it) was pro- 
claimed, directing where it ſhould be proclaimed, and in 


| what Place, VVhen the King was brought vpon the Nags 
WWW dat 


n 


„ own. As, fo don ron 
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15 that Mock - work, he was the Perſon that ſtirred up the Sol- 


diery below to cry for Juſtice; we ſhall ſhew you as he 
preached at ſeveral Times upon ſeveral Occafions, ſtill he was 
in the Pulpit to promote this Buſineſs ; the next Day after he 
was brought to Trial he commends it; you ſhall hear all out 
ofthe Mouth of the Priſoner, therefore I ſay no more; call the 
Witneſſes. Dr. Villiam Toung Sworn. 

Council. Tell my Lords and Jury what the Priſoner at the 
Bar has declared to you concerning the Contrivance of bring - 
ing the King to Trial. 

Dr. Yung. My Lords and Gentlemen of the Jury, It was near 
about ( and that the Priſoner my remember) the Month of 
July 1648, ſince we came firft acquainted, when he went o- 
ver to Ireland, it was about the Siege of Pembroke Caſtle; 
but afterwards in the Year 1649 we renewed our Acquain- 
tance; he went over into Ireland with that Uſurper, the late 
Protector, as he was called, after the Town of Fexford was 
taken; coming over he fell Sick of the Flux, and ſaid he re- 
ceived it by Infection, praying over Captain Horton: 
Coming into Milford, that Captain ſends a Summons to 
me to come on Board, that was to fetch this Priſoner. 
at the Bar, who was Sick. I found him there grovelling 
upon the Deck, and Sick he was indeed; with much 
Difficulty we got bim on Shore; within a very few Days 
(to the beſt of my Remembrance Five [ perfected 
bis Cure: VVe became very Familiar; I obſerved in 
him that he had ſome Secret Thoughts that I could not well 
diſcover, neither well underſtand ; whereupon I thought it 
might tend to my Security that I ſhould ſo much ſympathize 
with bim, to get within him to know his Intentions.” After 
ſome Weeks, (for he continued with me Ten . Or near 
thereabouts, ſome few Days rather over than under,) we grew 
ſo Familiar, that ar laſt I found he began to enlarge his Heart 
to me. Many Times I ſhould hear him rail moſt inſufferably 
againſt the Blood Royal, not only againſt our Mattyted King, 
but againſt his Royal Offspring; till as we continued our Ac- 
quainrance, he became more and more open to me; 10 we 
would fit up diſcourſing (till about Twelve or One of the Clock 
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bind 


_ "refed to his Kinſman here in London, as] take it his Name 


uus. =, + W 
land,. At laſt, my Lord, I found him that he began to tell 
"me how he came into England, and upon what Account he 
came out of New-Eng/and. I ſhall deſire that in regard his 
[Diſcourſes were various, that I may deliver them orderly ; they 
were delivered to me within the Compaſs of Ten Weeks, but 
the Days and Weeks I cannot remember. Firſt, he told me 
1diſcourling of New-Englandand the Clergy there, and much 
of the Clergy here in England, and of the Buſineſs here of 
Reformation,) he told me, that for the driving on of this Inte- 
reſt of this Reformation, he was imployed out of New-Eng- 
land for the ſtirring up of this War, and driving of it on; this 
I ſhall my Lord ſpeak to in the Firſt Place, and that upon the 
Oath I have taken: And, Secondly, he was pleaſed at another 
Time to acquaint me, and that by way of Complement, com. 
Plaining then againſt the Parliament, ſaying, that ſome time after 
he was come into England he was ſent over into Ireland by the 
Parliament to receive further Inſtructions to drive on the De- 
ſign, to extirpate Monarchy; faith he, I did diſpend a great 
deal of my own Money, yet never had that Satisfaction from 
them which they promiſed me, that was, they promiſed me 
2 or 3000 J. for my Journey, and yet they. have given me no 
"more bur only a {mall Pittance of Land out of my Lord of 
_ Worcefter's Eſtate in Worceſter-ſhire. I have ſeen his Letters di- 


was Parker, adviſing him for the ſettling of this Land, and ſel- 
ling it. Thirdly, my Lord I have obſerved, that by way ot 
Vilißcation of the Monarchical Government, I have found 
him jocundarily ſcoffing at it, and would ordinarily Quibble | P. 
in this Manner, ſay ing, this Common- wealth will never be at 
Peace till 150 be put down. I asked him what this 150 was, 7 
be told me Three L's, and afterwards interpreted the mean- 

ing to be the Lords, the Levites, and the Lawyets; with that r 
aid I, we ſhall be like Swirzers, Tinkers and Traytors. Now, Þ „ 
my Lord, we are come to the laſt Particular, we difcour- Jpe 


„„ fun oc.i.c, .. 


fing thus frequently, and withal he was then a Colonel, 415 
and had a Commiſſion under that Uſurper Oliver, and | ** 
brought over his Commiſſion for Raiſing of Soldiers to fo- | ©? 
ment that War in Jreland; that it was ſo I appeal to ths . 
DiQtates of his own Conſcience, and whether he did not * el 
* hind al 


* 


* cr a Captain; he did Iſſue forth Two Commiſſions under his 
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me very importunately to accept of a Commiſion of Major, 


own Hand, one of them to bring over from Devonſhire Two 
Foot Companies unto Cork, My Lord, becauſe we were Mi- 
litarily affected, amongſt the Diſcourſes of our unhappy 
Wars, I know not how it came from him, it being near Ele- 
ven Years ſince, and I have had many Sufferings incumbent on 
me, fo that I may fail in ſome Particulars, but in general 
thus it was: We were diſcourſing concerning our Martyr'd 


King, as then we call'd him, and of his Impriſonment in 


Holmeby-Houſe, which I wondered at; thus we diſcourſt; he 
told me the Story how they had uſed him at Holmeby, and at 
laſt came up to this, when he was taken away from Holmeby- 
Houſe, the Parliament had then a Deſign to have ſecured 
O. Cromwe!, and my ſelf being then in London, ſaith he, we 
having Intelligence of it, eſcaped out of London, and rode 
hard for it, and as we rode to Ware we made a Halt, 


and adviſed how we ſhould ſettle this Kingdom in Peace, 


and diſpoſe of the King; the Reſult was rhis, They ſhould 
bring him to Juſtice, Try him for his Life, and cut off his 
Head: Whether this was the Expreſſion of Cromuel I cannot 
tell; but to the utmoſt of my Remembrance, and I am miſta- 
ken if it was not the Advice of Mr. Peters to Cromwel, and 
I believe it, becauſe his former Relations of his Inſtructions 
out of Ireland did tend to that effect. 5 | 
Mr. Soll. Gen. I will ask you this Queſtion ; we will not 
preſs you particularly upon your Memory, whether Gromwe! 
or Peters {aid the Words? Do you remember he conſeſſed to 
you they were agreed upon that Matter ? IC 
Toung. They did conſult and agree upon it. A ESA 
Peters. My Lord, Ideſire to ſpeak a Word, (his Voice being 
ſo low he was brought to the Second Bar,) I am the Bolder to 


Speak to your Lordſhips at this Time aWord, and it is high Time 


io ſatis fie my Conſcience , if theſe Things were true there is e- 

nough ſaid to deflroy me, I deſire leave to tellyou whatOffence Irake 

at the Witneſs, thus my Lord. This Gentleman I do Rn 
Coun. What ſay you to him? 


Peters. That which I have to ſay is this, that in hustom be hath 


lt that which is not true, but 1 will nr find fault wi bim, be 
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cauſe 
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cauſe he was my Hoſt, I will not reflect and recriminate; Iſhall 
give your Lordſhips in TON as much Satisfaction myſelf as , 
any Witneſs ; this I ſay to the Man that ſpeaks, and this is cer- 
tain, I did ſpend ſome Time at this Gentleman c Houſe, be is cal- 
ted tbere Dr. Young ; and my Trouble at this Diſcourſe is tha, 1 
do not know, my Lord, that I found a more violent Man for the 
Parliament than himſelf ; ſo far he undertook to be a Spy on one 
Side ; this I find to be ſo, he will not deny it; he was very fierce 
in that Way ; I think Words of ſuch a Man ought to be little at- ] 
. zendedto. The Second is this, this Gentleman is not a competent ( 
Witneſs, and that upon a Twofold Ground. Firft, Becauſe I know y 
be is under a verygreat Temptation and Trouble in this very t 
Thang, and it is upon this Account be was put out of bis Liv- | ſ. 
ing in the Countrey, and here be came to me to help him in a- || © 
gain, and was very highly offended becauſe I did not do it. Se- 
condly, It is not that I would invalidate his Witneſs, but give me 
Leave 20 tell you, it is his Way to ſnap and catch at everyMan, || ar 
which is the Complaint of the People in bis own Countrey. I 
now that ſame which is ſpoken is falſe ; I ſpeakit in the Pre- ¶ ft; 
Sence of God, I profeſs I never had any near Converſe with O. || 0 
C. about ſuch Things , I ſpeak this to the Fury, that they would || Cc 
haue a Care of the Witneſs ; I was in Sickneſs then ; thoſe that || vei 
bave known me do know likewiſe ] have much Weakneſs in my || wa 
Head.when I am Sick, and to rake Words that are ſpoken in a | and 
Sick Condition, he ought not to do it; for the Words themſelves I ler c 
do bere profeſs againſt them, for the Generality of them; and ¶ tene 
that be hath been freer in my Fudement in any Communicatt- I call 
on this Way than I have been; it is marvellous, here I profeſs Bof t. 
the Things Untruths, I call God and Angels to witneſs they but 
are not true. I will give you an Account of my whole Condition Il pe 
by and by, if I may be beard. | | 
Cort. You ſhall be heard at large; that which you have C 
been heard now is concerning the Competency or Incompe- G. 
tency ofthe Witneſs ; the Incompetency againſt him is this, Kind t 
that when you came thither none more violent for the Parlia- | 
ment than himſelf, and that he was a great Spy, and you ſay | G. 
Ie is uſual with him to take ſuch Courſes, theſe are but Words; Whree 
if you have any Witneſſes we will hear them; the Man may Pet 
be rraduced and ſlandered, and fo all VVitneſſes may be taken 
r | | Shai Curt. 


* 
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Nay 
ken 
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Court. Mr. Peters, if you take this Courſe God knows when 
this Buſineſs will end; if you have a Mind take Pen, Ink, and 


„Paper, and take Notes of the VVitneſles, and make Exceptions 
to them one after another; but interrupting one, and ſo ano- 


ther, we {hall never have done. 


» Tung. | do recolle& myſelf of ſome other Conferences be- 
tween us; as to my being Malicious, I know he never did me 


any Wrong, and therefore I cannot be Malicious; and as for 
my Reputation, having reſided Two Years in London, I can 
have Certificates both from my Countrey, and ſome of this 


City, to vindicate me in that Particular: But, my Lord, that - 


which I would inform your Lordſhip is this, he told me he 
took Duke Hamilton a Priſoner himſelf in his own Chamber, 


ſeized on his Goods, and took his George and Blue Ribband 


off his Shoulder, and this George he ſhewed me. 
Wybert Gunter Sworn. 


Coun. Mr. Gunter, what can you ſay concerning a Meeting 


and Conſultation at the Star in Coleman-ſlreet? 

Gunter. My Lord, I was a Servant at the Star in Coleman- 
fireet with one Mr. Hildeſiey; that Houſe was a Houle where 
Oliver Cromwel and ſeveral of that Party did uſè to meet in 
Conſultation ; they had ſeveral Meetings; I do remember 
very well one among the reſt, in particular that Mr. Peters 
was there : he came in in the Afternoon about Four a Clock, 
and was there till Ten or Eleven at Night; I being but a Draw- 
er could not hear much of rhe Diſcourſe ;” but the Subject was 
tending towards the King after he was a Priſoner, for they 
called him by the Name of Charles Stewart: | heard not much 
of the Diſcourſe ; they were writing, but what I know not; 
but I gueſſed it to be ſomething drawn yp againſt the King; 
| perceived that Mr, Peters was privy toit, and pleaſant in 
the Company. 5 

Court. How Old were you at that Time? = 

Gunter. lam now Thirty Years the laſt Bartholomer-Day, 

and this was in 1648, | 4 
Court. How long before the King was put to Death? | 
Gunter. A good while; it was fuddenly, as I remember, 
lhree Days before Oliver Cromwe! went out of Tw. 
Peters, I waz never there but once with Mr. Nie 
Coun, 


* 
Coun. Was Comwe! there? 
Gunter. Les. | | | 
Coun. Was Mr. Peters there any oftner than once? 
Gunter. I know not, but once I am certain of it; this is the 

Gentleman, for then he wore a great Sword. 

Peters. I zever wore a great Sword in my Life. 
Mr. Starkey Sworn. Ho 
Starkey. My Lords, in the Month of December before the 

King died, in the Beginning of that Month, and ſo towards 

the 12thof January following, the Head-quarters of the Army 

were at Vindſor, and Mr. Ireton, that is dead, (who was a Ge- 
neral Officer of the Army, was quartered in my Father's Houſe } | 
there, and by reaſon of his long Reſidence there, being about | 

Two Months, (his VVife was there too,) my Lords, thisGentle- | ; 

man, Mr. Pezers, he likewiſe quartered in another Place in | 

that Town, and Comme] himſelf was quartered at one Mr. : 
I 
t 


Baker's that lay low in the Town, ſo that in Truth my Fa- 

ther's Houſe being near the Caſtle, and there being in it a large 
Room, and in reſpe& that Mr. Ireroz was quartered there, N 
uſually the Council of War fate there: My Lords, I was x 
then in the Houſe conſtantly ; beſides this Council of War, n. 
which did commonly fit there, I did obſerve that Cromwel, pi 
Ireton, and this Gentleman, Mr. Peters, and one Col. Rich, and hi 
a Fifth Perſon, whoſe Name I have forgot, did uſually meet m 
and conſult together, and would fit up till Two or Three a | th; 
Clock in the Morning very privately together; this was their Þ #9, 
_ uſyal-Courſe when their Council of War fate ; Mr Iretorf p, 
tame in to Supper, but went out again; there were Guards] ver 
upon them: After this Time it happened ſo that I was often pre 
in Mr. Ireton's Company, where Mr. Peters coming to him, pre 
was very often at Meals there, but eſpecially at Nights, by wa; 
Occaſion of that. tlen 
Mr. Lreton, being Civil in Carriage, would uſually entertain me; 
. Diſcourſes with Mr. Peters, likewiſe would favour me ſfomef con 
times with Diſcourſe, and in that Diſcourſe I did man 
Times take Occaſion to aſſert the Laws in Point of the King 
and diſcourfing about the King as being a Capital Inſtru 
ment in the late Inconveniences, as they called it, in th: 
Times of the War, Mr. Teton would diſcourſe this ordinarily] look 


C275 
I was bold to tell them that the Perſon of the King was ſolutus 
legibus ; this Gentleman, the Priſoner at the Bar, told me it was 
„an unequal Law. I did obſerve Mr. Peters that he did bend 
his Diſcourſe, not by Way of Argument only, but in Point of 


Reſolution of Judgment, fully againſt the Perſon and Govern- 


ment of the King. l remember ſome of his Expreſſions were 


theſe, That he was a Tyrant, that he was a Fool, that he 


was not fit to be a King, or bear that Office ; I have heard him 
ſay, that for the Office irſelf, (in thoſe very Words which ſhort- 
ly after came into Print,) that it was a Dangerous, Chargeable, 
and U/el:ſs Office. My Lords, the conſtant Diſcourſe of this 
Gentleman at that Time was ſuch as he did believe would ne- 


ver be called into Queſtion, fo that it was not a Thing that a 


Man was neceffitated to obſerve by an Accident, but it was 
their full and whole Diſcourſe. I will put you in mind of a par- 
_ ticular Paſſage, When the News came to Windſor that the 

King was in Piifon at the e of Might, my Father, whoſe Houſe 

that was, was very much troubled at it; and being an Ancient 


Man, was not able to controul his Paſſions with Reaſon, told 


my Mother, that they (meaning Mr. Teton, c.) ſhould have 
no Entertainment there, and rook the Key of the Cellar and 
put it in his Pocket; his Paſſions being leſſened, Mr. Leton, 
his Wife, and another Officer being at Supper, and afterwards 
my Father ſaid Grace, and as he uſually did, though they were 
there, he ſaid that Uſoal and Honeſt Expreſſion, praying 
for the King in theſe Uſual Words, Gd ſave the King, 
Prince, and Realm; {ometimes they did laugh at it, but ne- 
ver did reflect upon him; but this Night he made this Ex- 


preſſion, God ſave the King's moſt Excellent Majeſty, and 


preſerve bim out of the Hands of all his Enemies, Peters, who 
was then at the Table, turns about to him, and ſaid, Old Gen- 
tleman, your Idol will not ſtand long; I do conceive he 


meant it of the King. For a Matter of Two Months of the 
conſtant refidence and being of the Army there, I did ob- 


ſerve that in the General Council there, and in this Pri- 
vate Cabal, (after the Buſineſs was broke out, and when the 
King was taken Priſoner, and carried to Vindſor,) Mr. Peters 
was the conftant Man; and when the Buſineſs broke out, I 
looked upon it in Reaſon that Cromwe!, Ireton, and this 

| h Gentleman 


Gentleman at the Bar, and Rich, and that other Gemlettiad; | 
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whoſe Name I have forgot, that they were the Perſons that 
did the Buſineſs, My Lords, Mr. Peters he continued at - 
Windſor ;, 1 remember very well that after the Body of the 
Army, the General, and the Officers of the Army, were gone 
to London, he continued in Windſor : Iremember a Paſſage of 
one Bacon, who was a Sectary; Mr. Peters being in Diſcourſe 
of the King, Mr. Bacon took great Diſtaſte at Mr. Peters for 
ſome Affront put upon the King ;- Mr. Perers falls upon him, 
and rails at him, and was ready to beat him; we underſtood 
it ſo becauſe he did tell him of his aftronting the King. 

Coun. Mr. Perers, if you have any Thing to ask this Wit- 
neſs you may. 24 WM | 

Peters. I have many Things to ast him, Did Iever he there? | 

Starkey. No. | 

Pet. Did you fee me there at Three a Clock in the Morning ? | 

Starkey. | have ſeen you go up at Ten a Clock at Night to | 
Mr. Iretor's Chamber, and ſometimes I underſtood you did 
not go away till Four a Clock in the Morning; 1 went to Bed, 
it's true, but I underſtood it fo. | 

; Thomas Walkeley Sworn. 

Coun. Give your Teftimony what Confultation you have 
had with the Priſoner at the Bar. EY 

Welkeley. I came out of Eſſex in at Aldgate; juſt as I came 
ina Proclamation was read for Trial of his late Majeſty ; 
I went down the next Day to the Painted Chamber at Weſt- 
minſter, where I ſaw Oliver Cromwel, Fohn Goodwin, and 
Peters, and others; John Goodwin fate in the middle of the 
Table, and he made a long Speech or Prayer, 1 know not 
whether, but Mr. Peters ſtood there: After Fohn Goodwin for 
had done his Prayer, it was deſired that Strangers might 4 
avoid the Room; then came up Coo, and Doriſiaus, and Pre 
Humphreys, and Asi, and Dendy, and ſeveral others, and the 
Rood by Bradſham at the upper End of the Table; but 58 
Gommel ſtood up and told them it was not neceflary that 
the People ſhould go out; but that was over-ruled ; and ſo 1 
went out, and ſtaid their riſing, and ſaw this Gentleman ande 
Mr. Peters come out with them. After that, when the King . © 
was brought to Town a Priſoner, the Lord Carew, 2 very Meat 


Honourable Perſon, meeting with me, faith he, Valſteley; 
if you will ſee your Old Maſter, go now, or elſe it may be 
you will never ſee him. Where is he, my Lord? Said I; 
faith he, he is coming on this fide Brainford. I went to the 


farther end of St. Fames's Corner, and there | met ſome of the 


Army coming, and then I ſaw his Majeſty in his Coach with 
Six Horſes, and Peters, like Biſhop Almoner, riding before 
the King triumphing; then after that, in St. ames's Park, I 
ſaw Peters marſhalling the Soldiers, and I was forced to 
go about. My Lord, this is all I can ſay concerning that; 
I remember one thing further of him, I heard him in Veftmin- 


- fter-hall ſay, within a Year or Two after the Army was raif- 


ed, If we can keep 4 our Army but Seven Tears longer we 
need not care for the King and all bis Poſterity. 
| Mr Prottor Sworn. 

Pr. I having occafion to go from London to Windſor the 
Day that the King was brought from thence a Priſoner, a lit- 
tle on this fide Brainford I faw great Troops of Horſe ; I did 
Conceive what the Cauſe was, having heard the Ring was 
to be brought up to his Trial ; after I had paſſed ſome num- 
ber of Horſes, at laſt I eſpied the Priſoner at the Bar immedi- 
ately before the King's Coach; fingly riding before the 
Coach-horſes, and the King ſitting alone in the Coach. My 
Lord, I did put off my Har, and he was Graciouſly pleaſedto 
put off his Hat; the Troopers ſeeing this, they threw me in- 
to the Ditch Horſe and all, where I ſtaid till they paſſed by, 
and was glad I eſcaped fo, _ 2 

| _ #Hardmick Sworn. 8 

Coun. When the Proclamation was read in Weftminſter-hall 
for Trial of the King, did you ſee Mr. Peters there? 

Hard. I was in the Hall when that uggly Proclamation was 
proclaimed, where I ſaw Dendy, King, and that Gentleman, 
the Priſoner at the Bar, in the Hall; after the Proclamation 
was proclaimed, the Priſoner at the Bar came out into the 
Palace-yard and told them, Gentlemen, ſaith he, (a great many 
Officers and Soldiers being there.) all thzs is worth nothing un- 
unleſs you proclaim it in Cheapſide, and at the Old Exchange. 
Council, Explain yourſelf; what Proclamation do you 


mean? | | 
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Har. The Proclamation for the High Court of Juſtice; 
Holland Simpſon Sworn. | 
1 Coun, What do you know concerning the Priſoner at the 
ar ? . | „F 
Simpſon. I do know Mr. Peters very well, have known him 
theſe 11 0712 Years: When the High Court of Juſtice was ut- 
ting, both in the Court and Painted Chamber I. nw this Gen- 
tleman in Conſultation there. and at ſeveral other Places, at 
Sir ill. Breretons, and otherwhere. N \ 
Coun. Did you ſee him at the Trial? 0. 
Simpſon. I ſaw him, but not as a Judge. There was one 
Day in the Hall Col. Srabbardt, who was Ad jutant-Genctal, (he 
was a very buſie Man,) ard Col. Axtel; Mr Peters going down 
the Staus, comes to him, and hids Szzbba! ds ro command the 
* to cry out Jaſtice, Fuſtice, againſt the Iraytor at the 


Coun, Who did he mean ? = un 
Sim. The King was at the Bar at the fame Time; where- 
upon, my Lord, the Soldiers did cry out upon the fame; and 
as the King was taken away to Sir Robert Cotton's, ſome of 
them ſpit in the King's Face, but he took his Handkeichief, 
wiped it off, and ſmiled. k 
Peters. I do not know this Gentleman, did be ever ſee me? 
Sim Yes, divers Times in the Painted-Chamber, at Sir 
William Brereton's, at the Deanty, in Conſultation, wich 
Bradſhaw, and you were admitted, and no Man elſe, as know, 
unleis Sir Vill. Brereron, who came along with you. 
Thomas Richardſon Su oin. | 

Richardſon. My Lords, ihe Firft Day that this Court of Ju- 
ſtice (as they called it) did adjourn, I went up Into the 
Court and I ſew the Priſoner at the Bar wich ſome more 
flanding in tbe Court, and l came and ſtood cloſe by him, 


EZ and {ome with him, whom I did nor know, I heard him 


commend Bradſhaw, the Carriage of him in the Trial of the 
King, and another Cos Carriage; to be ſhort, Mr. Peters 
holding up his Hands, ſaid, This is a moſt Glorious Beginning 
of the Work. 1 tA! 

Sir FeremyWhichcot Sworn, 
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Whitch. My Lords, I have by Accident, not by Choice, beer 
ſcveral Times in Mr. Peters Company; truly I have heard him 
ipeak very ſcurriloufly of the King; amongſt the reſt he was 
making ſome kind of Narration ot Cromwel making an Eſcape, 
and that he was intended to be ſurpriz'd; That if he had not 
preſently gone away be had been clapt up in the Tower, and de- 
clarèd a Traytor; he ſaid there was a Meeting of the Officers of 
the Army, where he us'd this Expreſſion, And there we did 
reſolve to ſet aſide the King. My Lord, after this (it was at 
another. Time) he was ſpeaking of that which they called the 
High Court of Juſtice, and Ido very well remember this was 
his Expreſſion of it, I cannot but look upon this Court with a 
great Reverence, for it doth reſemble in ſome Meaſure the 
Trial that ſhall be at the End of the World by the Saints. 
This is all that I perfectly remember; it was a great While 
ago, I cannot ſpeak more punctually; I have ſeldom heard him 
ipeak of the King, butof the Tyrant : I remember one Time 
he was ſaying he would have preached before the King, but, 
{1id he, the Pocr Wretch would not hear me. 

Richard Nunnelly Sworn. . 

Coun. Was Peters upon the Scaffold at the Time of Execu- 
tion or before? | . 

Nun. On that unhappy Day, zoth of Fan. 1648, this Hugh 
Peters came an Hour betote the King came to V hiteball; L 
came with a Warrant of 30 or 500 J. to Oliver Cromwell, 
being Door- keeper to the Committee of the Army ; Nun- 
nelly, ſays Oliver Comtoel, will you go to Whitehall ? Surely 
you will ſee the Beheading of the King, and he let me into 
Whitehall; coming into the Boarded Gallery I met Hugh 
Peters, and he was in the Gallery; and then I got with H. 


Peters into the Bangueting-Houſe ; being there, Hugh Peters 
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met one Tench of Houndſditch, that was a Joiner; meeting 
him, Fe ſpeaks to him, and whiſpets in his Ear, and told him 
ſomewhat, I do not know what it was; but Tench ntly 
went and knocked Four Staples upon the Scaffold; I meet- 

ing Tench again, what art thou doing, ſaid I? What wlll your 
turn Hangman? Says he, this Day will be a Happy Day g id 
I, pray God ſend it be not a Bloody Day; upon that H. Pe- 
(ers went upon the Scaffold juſt an Hour before the King 
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came, and then he went off again, I watched at the Window 
when the King's Head was cut off, and afterwards I ſaw the 
Vizards going into a Chamber there ; about an Hour afterwards 
J ftaying there at the Door) there comes H. Peters in his 
Black Cloak and Broad Hat out of that Chamber (as I take 
it) with the Hangman; I am ſure I did ſee. him go alorg with 

the Hangman to take water; this is all I can remember, it 
being many Years fince. 
-- Peters. Ihunbly beg I may be heard in this Caſe ; 1 have 
here a Witneſs, and I deſire he may be examined; it is noiſed [ 
was upon the Scaffold, I here call God to witneſs I was not out 
my Chamber that Day; I was ſick that Day; I ſpeak in the Pre- 
fence of the Lord. . 

Gurt. If your Witneſs will ſtay he ſhall be heard ; there 
are more Witneſſcs to the ſame Thing, and ſo he may ſpeak 
to all together. 3 : 
24 Dr. Mortimer Sworn. 

Mortimer. Me Lar, me ba ſerd de King, Cc. 

Court, We cannot underſtand a Word. 

Coun. He is a Frenchman, my Lord. 

Court. Pray let there be an Interpreter. | 

One Mr. Dung was Sworn to interpret truly his Evidence. 

Bur it being afterwards found difficult and troublefome, 
the Council waved his Evidence, and prayed another Witneſs 
might be called. | t e 

r. Mortimer. Me Lar, me can peak Englis— 
Coun, No, no, pray fit down, we will examine other 
Witneſſes, call Stepben Clough. 4 f. 
| Stephen Clough Sworn, : 

Coun. What do you know of H. Peters. 

* Clough. My Lords and Gentlemen of the Jury, in 16481 
heard of a meeting of the Council of Officers at Weſiminſter, 
I think in the Painted. Chamber, and I willing (my Lord) 

to hear what their Conſultations were, I went tbither, and 
was there as one of them, (but I was not one,) amongſt the 
reſt H. Peters was one; when the Room was pretty full the 
Door was ſhut, Mr. Peters deſired to call for a Bleſſing upon 
their Buſineſs, in his Prayer he uttered theſe Words, O Lord, 


(faith he,) what a Mercy is it 10 ſee this great City fall un 
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tefore us! Ard what a Stir is there to bring this Great Man to 
Trial, without whoſe Blood he will turn us all into Blood if 


- be Reign again! | 


Peters. What Day was this 
_ Clough, It was about Three Weeks or a Month before the 
King died. | | 2 

Peters. Where was this 2 31785 

Clough, Ia the Painted. Chamber. 

Peters, Tou have been very Boll. 

Clough. | ſpeak upon my Oath. 

Peters. How long was this ago? 

Clough, In 1648. 
eters. How many Tears ſince is that? i 2 
/ough. You know yourſelf ſure how many Years ſince 1648. 

Peters. How long before the King died do you ſay? ; 

Clough. About Three Weeks or a Month before the King 
was Murdered, | 1 855 0 

Cour.” We ſhall call a Wirreſs to prove, that in Decenber, 
1648, there was a Solemn Faſt appointed to ſeek God in what 
they were about, and Mr. Peters was appointed to Preach. 
beiore them, . xD 


* 


Mr. Beaver Sworn. 
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Mr. Beaver's Evidence. My Lord, and you Gentlemen of 


the Jury, upon a Day that was appointed for a Faſt for 


thoſe that fare then as a Parliament, | went to Veſtminſier io 


| find out ſome Company to Dine with me, and having walked 


about an Hour in //:fminſter-ball, and finding none of my 


Friends to Dine with me, I went to that Place called Hæauen, 


and Dined there; after I had Dined I paſſed through St. Mar- 
garet's Church-yard to go Home again, (I lay in the Strand,) 
I perceived all the Church- yard full of Muskets and Pikes 
upon the Ground, and asked ſome Soldiers that were there 
what was the Buſineſs? They told me they were guarding the 
Parliament that were keeping a Faſt at St. Mozgarer's, Who 
Preaches ſaid I? They told me Mr. Peters is jult now gone 
up into the Pulpit; ſaid 1, 1 muſt needs have the Curiofity to 
hear that Man, having heard many Stories of rhe. Manner 
of his Preaching; (God knows I did not dg it out of any 
Manner of Devotion; ) I crouded near the Pulpit, and came 
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near the Speaker's Pew, and 1 ſaw a great many of the Mem- 
bers there, whom I knew well: I could not gueſs what his 
Text might be, but hearing him talk much of Barabbay and 
our Saviour, and infiſting altogether upon that, I gueſſed 
his Text was that Paſſage wherein the Jets did defire the 
releaſe of Barabba and crucify ing of Chriſt; and fo ir prov- 
ed; the Firſt Thing I heard him ſay was, Ir was a very ſad Thing 
hat this ſhould be a Queſtion amone ſt us, as among the Old Ius, 
whether our Saviour-Feſws Chriſt muſt be crucified, or that Barab- 
bas ſhould be releaſed, the Oppreſſor of the People: O e ſus, ſaith 
he, where are we, that that Ela be a Queſtion amongſt us? Says 
he, And becauſe that you ſhou'd think, my Lords and Genile- 
men, that it is 4 Queſtion, 1 will you it is a Bueſtion , I have 
been in the City, which may very well be compared to Hieruſa- 
lem in this Conj undture of Time, and I profeſs thoſe fooliſh (i- 
” Zizens for a little Trading and Profit they will have Chriſt 
(pointing to the Redcoats on the Pulpit-ſtairs) crucified, and 
hat great Barabbas at Windſor releaſed, ſays he; but I do not 
much heed what the Rabble ſays : I hope. ſays he, thut my Bre- 
hren of the Clergy will be wiſer, the Lips of the Prieſts do 
ſe to preſerve Knowledge , I haue been with them too in the 
Aſſembly, and having ſeen and heard what they ſaid, I percetve 
they are for crucifying of Chriſt, and releaſing of Barabbas; O 
Feſws, what ſhall we do nom? With ſuch like ſtrange Expteſ- 
tions, and ſhrugging of his Shoulders, in the Pulpit. 

Sunil. How long was this before the King was Mur- 
gered 2 (0 © red; | 

Alt was a few Days before the Houſe of Commons made 
that Thing called An AQ for bis Trial. 8 

© * Coun, Whet did he ſay to the Members:: 

Al am coming to it; ſays he, my Lords and you Noble 

Gentlemen of the Houſe of Commons, you are the Sanhe- 
'adrim, and the great Cuuncil of the Nation, therefore you 
muſt be ſure to do Juſtice, and it is from you we expett it; 
wou muſt not only be Inheritors of your Anceftors, but you 
muſt do as they did; they have oppoſed Tyrannical Kings, 
they have deftroyed them; it is you chiefly that we look for 
Juſtice from. Do not prefer the great Bar abbas, Murderer, 
Jyrant, and Traytor, before rhels poor Hearts, (pointing "a 
| 5 | 5 ne 


thus for Two or Three Hours Time that he ſpent / be nothing 
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the Redcoatt,) and the Army, who are our Saviours: And 


but tak'd up all the Reaſons, Arguments and Examples, he 
could to perſwade them to bring the King to condign, ſpeedy 


and capital, Puniſhment. 


Peters. 1 do not know you; are you ſure you ſaw me at that 


| Time + 2 Do you know me? 


Yes. Sir. 
Peters. I did not Preach es at that Tine. 


Coun. Pray my Lord will you call Mr. Fefſop who hath the 


\ Records of the Parliament, and can produce the Order, where- 


by you where appointed to carry on the Work of that Faſt; 
there was the Order for his Preaching, and Order Tor Thanks 


for his Work. 


Mr. -Zefſop produced the Journal, wherein was the Ocder 


following, which was read. 
Cl. reads, Die Jois 7. Septemb. 1648. Reſolved thot there 


be 4 Day of Publicꝶ Humiliation for this Houſe to ſeek God 
in theſe Times of Difficulty. and that to Morrow be the Day, 
and kept here in this Houſe. Reſolved that Mr. Perers. Mr. 


Marthal, and Mr. Caril, be d:/ired to perform the Davy an the 


Day of Humiliation with the Houſe to Morrow, 


Coun. That is not it we intend, there was one after that 


in Pecemb 1648, 


Cl. esd, 20 Decemb. 1648. Ordered that Mr. Peters be 


deſired to preach on Friday next, the Day of Publick ane, 


at Margirer's Weſtminſter, in the Place 77 

Coun, Call Mr. Chace. After this the Work went on, and 
the High Court of Juſtice fate ; and the Firſt Day they ſate 
was Saturday Fan. 20. in Veftminſter-Hall, the 2 1ſt being 
the Sunday following; E think this Gentleman was at — 


ball, | be will tellyou what he PR 


| Mr. Chaſe Sworn. 
Chaſe. My Lord, I-heard the Priſoner at the Bar et 
before Oliver Crommel and Brad/haw, who was called Lord 
Prefident of the High Court of Juſtice, and he tock his Text 


out of the P/alms in i theſeWords: Bind your Kings with Chains, 


and your Nobles with Fetters of lron ; that waSpaitof the Text: 
N 4 But 


if 
|: 
[ 
| 
| 


But ſays he in his Sermon, Beloved, it is the laſt Pſalm but 
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one, and the next Pſalm hath Six Verſes, and Twelve Hallelu- 


Jahs, Praiſe ye the Load, praiſe God in his Sanctuary, and ſo 


on ; for what? Says he, Look into my Text, there is the 
Reaſon of it, That Kings were bound in Chains, £&7c. He went 
on with a Story of a Major and a Biſhop and his Man; the Bi- 
ſhop's Man, faith he, being Drunk, the Major laid him by the 
Heels; the Biſhop ſends io the Major to know by what Au- 
thority he impriſoned his Servant; the Major's Anſwer was, 
there is an Act of Parliament for it, and neither the Biſhop 
nor his Man are excepted out of it; and applied it thus, 
Here is, faith he, a great Diſcourſe and Talk in the World, 
what ? Will ye cut offthe King's Head, the Head of a Proteſtant 
Prince and King? Turn to your Bibles and you ſhall find it 
there, I hoſocver. ſheds Man's Blood, by Man ſhall bis Blood be 
Hed; ſays he, I will even anſwer them as the Major did the 
Biſhop, here is an Act of God, Whoſoever ſheds Man's Blood, 
by Man ſhall his Blood be ſhed ; and I ſee neicher King Charles, 


nor Prince Charles, nor Prince Rupert. nor Prince Maurice, 


nor any of that Rabble, excepted out of it. And further he 
Jaid, This is the Day that I and many Saints of God beſides 
Have been praying for theſe many Years. 
Peters. Ac him whether he 100k Notes ? 


| . Choſe. No, Sir, but it being ſo Memorable a Sermon 1 


k ſpecial Notice of it; I came to my Brother's Houſe at 


£ 4 boe-lane and told him, ſaid I, Brother, I have been at I hite- 


Hall, and have heard the moſt Execrable Buſineſs that ever was 


Heard in the World by a Miniſter of the Goſpel, and I told 
; Him the Words; | obſerved that O/rover Cromwel did laugh at 


that Time when you were Preaching. 

8 Tho. Tongue Sworn. 

Gun. What do you know of the Priſoner's Preaching ? 
Tongue. Upon Jan. 21. 1648, I was at Vhiteball, where 

this Gentleman preached, and he preached upon this Text, 


Pfalm 149. v. 8. To bind their Kings in Chains, and their 


Nobles in Links of Iron; in which Text this Peters did much 
applaud the Soldiers there; he ſaid he hoped to fee ſuch a- 


. * nother Day following as the Day before; and that Bleſſed be 


God ( fays this Parſon Peters) the Houſe, the Lower 
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Houſe, is purged; and the Houſe of Lords themſelves they 
they will down ſuddenly ; this is all that I well remember at 
that Time. Upon the 28th of January, 1648, next Day after 
Sentence of che King, I heard Peters Preach upon this Text 
in St. Fames's Chapel, Pſalm 149. 6, 7, 8, 9, Verſes: Ler the 
high Praiſes of God be in their Mouth, and a Two-edged Sword 
in their Hands, to execute Vengeance upon the Heathen, and 


| Puniſhment pon the People, to bind their Kings with Chains, 


and their Nobles with Ferrers of Iron, to execute upon them 
the Fudgment written, this Honour have all his Saints, praiſe 
ye the Lord: And there he did ſo Saint the Redcoats, and ſo 
Reprobate the Poor King's Friends. And in the Middle of 
his Sermon he took Occaſion to produce a Text, Pſal. 14. 18, 
19, 20. All the Kings of the Nations, even all of them, he in 
Glory, every one in his own Houſe. But thou art caſt out of thy 
Grave. like an abominable Branch, and as the Raiment 22 | 
that are ſlain, Vo through with a Sword, that go down 10 
the Stones of the Pit, as a Carcaſs trodden under Feet ; thou 


ſhalt not be joined with them in Burial; becauſe thou haſt de- 
ſiroyed thy Land, and ſlain thy People, the Seed of Evitdoers 
ſhall never be renowned : Says he, this I did intend to infilt 


and preach upon before the poor Vretch, and the poor Wretch 

would not hear me. 2 | ne 
Coun. Who did be mean: ns» 
Tongue. His Majeſty, who was the Day before Condemned | 


ſaith he, look in your leſſer Bibles and you ſhall find M | 
Title is, The Tyrani's Fall. | 2 


Cour. Tbat that was ſpoken of the King of Babylon, the 


Ignominy that was caſt upon him, he applies it to the King 
of England. | hers 3 > 


Peters. As him where it was? „ (55 LA LS 
Tongue. It was in St. James's Chapel, Sunday the 28th of 


Jan. 1648, in the Forenoon. 


Reynold Bowdler Sworn. ne ES 
Borodiur. That which I have now to ſay is this, I did hear 


him a few Days before the King was Murthered | Preach in 
St. Sepulcher's Church, there he compares the King that was 
then to die to Barabbas a Murderer, and in this Manner; 
faith he, there is a great Company amongſt us like the ume, 


they 
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"they cry out, let Oriſt be crucified, and let Barabbas be re: 
_ leaſed, ſtill comparing the King to Bar tbbas the Murtherer; I 
. . theſe were his Words, with many more to he lame 


+ Purpoſe, | 
William Rider Sides 
_ Coun. Speak what you know concerning the Prifonts. | 
Rider. 1 was at the ſame time at Church in S. n 
Coun. How long was that before the King died ? wy 
-+ Rider. It was very near the King's Death. 
| Fir Coun. Was it after the High Court of Juſtice fate, as they 
called it? 
Reder. About that Time it was. My Lord, as ſoon as ever 
A be bad read. the Words of his Text, which was, He ſhall call 
His Name Emanuel, he preſently hook Hands with his Text, 
and fell (as he was wont) to News, and therc he ſaid, the 
Ercat Inquiry now is to know what ſhould become of the 
King; let that alone, faith he; and preſently he falls to it 
Again, and was pleated to ſtile the King e taith he, 
thete is a great many of the People had rather Chrift ſhould 
de crucifi:d than Barabbas; and. here he was applauding rhe 
Soldiers; and ſaid that Emanuel was written upon the Bridles 
of their Horſes ; ; and he was ſpeaking of the King Soldiers, 
Haith he, I have known Eighty Thouſand of them, a and not 
one ol them a Gracious Perſon. 2 
Coun. Now we exped the Anſwer of the Prifouct at the 
"Bar, the Indicment bach been fully proved. 
Peters. 1 defire that Witneſs may be 25 which I/ poke 0) Ti. 


* 


1 " bis Name is Cornelius Glover. © Wa 
Coun. We have omitted One Evidence, we delire Malter 7a, 
Talker may be called. - 5 | the 


Mr. Walker Sworn. 
Walker. On Sunday aſter the King was firſt bone to his 
Trial, out of Curioſity I went to hear Mr. Peters at White 


10 


Hall; after he had made a long Prayer, ſaith he, I have pray] C 
el and preached theſe Twenty Years, and now may fa C 
with Old Simeon Lord, now letteſt thou thy. Servant depart ij C 
Peace, for mine Eyes have ſeen 1by Salvation. ' Afterwards bY G 


". peaks of the Text, of binding their Kings in, Chains, Gy and 


- then much reviled the King : But ſoft there, faith he, I mu Ti 
nim 


R 
1 
: 


| 
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not talk ſo here, I am in the King's Chapel, there i is a very 

\ Remarkable Paſlage in Amos. Amos went to Preach. and 

4 would not let him, but Amos would Preach ; the 

Poor Wretch would not hear me, but yet I will F AF 

terwards be {peaks of the Major of Exeter that committee 

the Biſhop's Servant for being Drunk; ſaith the Major here 

H. is an Act of Parliament for it, gh I do not ſee that the Biſhop =: 
nor his Man ate either of them excepted out of tbe A 
and, ſaith he, in Scripture it is ſaid, Fhoſcever ſheddeth Man's 

y Blood by Man ſhall his Blood be ſhed. and I do not find that 
either King Charles, Prince Charles, Prince Rupert, Prince 

et Maurice, or any of that Rabble are excepted. 

ll Coun.: Now Mr. Peters you may call your Witneſs. 

it | Cornelius Glover not Sworn, 

he L. Ch. Bar. Where do you dwell? 

he Glover. In Paul's Church-yard. ; _ -: * 

) it L. Ch. Bar. VVhat is your " Quality of Life? 

he, Peters. A Servant of the King's. 

uid L. Ch. Bar. } do not ask you, Mr. Perers. 

the Glover. | belong to the Poſt-houſe. .. 

les Peters. Pray hear him ſpeak. 

ers, L. Ch. Bar. VVhat would you have him f 115 

noi Peters. Vhether Twas out of my Chamber that Day the rg 
ſuffered. 

the L. CH. Bar. VV hat ſay you to that? Lu 

Glover. I was eome to Mr. Peters a little before: that” * 


Time to live with him as his Servant; it fell out that Day he 
was ill in his Chamber all the Morning , the Soldiers in St. 

alte 72mes's Houſe were all gone away; L had a Deſite to go Re 

I the Meeting, where they were at Vhitehall; ſaith he, thou 
ſeemeſt to have a great Deſire to go and look about th 


is| - is very fad, but if you will go you . Idid go orer the 
ark, 


Coun. VVhat Time? 
Glover. About Noon. 
Coun. VVhat Hour: 


w— 


Glover. I do not know; I did not ſtay: there; the Soldiers” I 
and the People fill'd the Place, and I went back again to the 


Chamber; I came back again within a Matter of an Hours 
Time. N Coun, 


was 7 
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Coun. Was the King dead before you came back again? 


Glover. They ſaid be was not: When I went Home he 
asked me what was doing? I told him there was a great” 


Croud, I could not come near; I ſtaid there an Hour, and 
then went our again, and ſtill there was a Croud; and I 
came back again, and Mr. Peters was in his Chamber then, 
. Coun. Was he in Bed, or up? | 
Glover. I do not remember. 
Coun. How Old were you then ? 
Glover. I am not above 32 or 33. 
- "Coun. Was Mr. Peters Sic! 
l. Yes, he was Melancholy Sick, as be uſed to be. 
L. Ch. Bar. How long have you been at the Poft- houſe = 
Gl. About Five Years. eee 
L. Ch. Bar. Mr. Peters, have you any more to ask him? 
Peters. Ihrought him to teſt iſie that I was not out of my Cham. 
ber that Day, and that I was Sick, © | 
L. Ch. Bar. Did you defire to go, ordid he ſend you ? 
Gl. 1did deſire to go, being newly come to London. 
L. Ch. Bar. This Gentleman, though not upon Oath, is 
examined, and it is only to One Particular, nothing at all to 
the Main Proofs,  _ | | | 
Peters. 1 bring him only to vindicate myſelf from that Aſper- 


lun of ny being upon the Scaffold. 
I. Ch. Bar. Tiley do not lay the Weight of their Evidence 


upon that: The King's Council have done with their Evi- 


-* dence, if you have any Thing to ſay you have your Liberty. 
= Peters. May it pleaſe your Lordſhips, I will give you an Ac- 
cbunt of the Buſineſs * 1 livedForrteen Nears out of England, 
when 1 came over I found the Wars begun; I began no War, 
my Lord, nor have been the om wap. when 1 came out of 
tbe Welt-Indies, 1 fled from the War into Ireland, to the We- 
ſtern Part there ;- and it was after the Rebellion, when ſome 
of the Iriſh dad been ſtirring there, | went and ſpent my Time 
there. I was neither at Fdge-hill, nor Naſeby,; | but, my 
Lord, after I came over there was War that the People were 
— expaged in; I was not here in ihe Beginning of it, but was 4 
© Stranger to the Carriage fit. When I came into the Nations 


444 4 I 
bed : % 5 - - 4 
9 21 — | 2 15 - 
. 1 *® aol * 
a £ A 


2 ? - 
5 . *_ LL 9 

V | » 

LBS 5 


6 


\ 


10715 
2 


2 * * 
Wy Y 
% . — 
r 


U 189 ] - 


I looked 4 ſter Three Things, One was, that there might be 


Sound Religion; the Second was, that Learning and Laws 


* might be maintained; the Third, that the Poor might be cared 


for; and I muſt confeſs I haue ſpent moſt of my Time in theſe 
Things, to this End and Purpoſe : There was a Noiſe in 

Parts of ſome Miſcarriages in Matters of Religion, after it 
was ſettled I lived in Ireland; I muſt profeſs for my own Part 
ſolemnly that my Carriage hath been upon theſe Heads, For. 


Religion, I have. through God's Mercies, ſpoke the Truths of © 


the Proteſtant Church, upon this ficcount 1 did fie to fee what 
God might do; I was ſent over 10 bis Majeſty that we might _ 

have a little Help in Point of Exciſe and Cuſtoms,” and Encou- © 

ragement in Learning. My Lord, this 3s true, that I being 
here in the Nation, and being ſent over upon the Occaſions of 
the Countrey, and not upon any Deſign ; but this I ſay, (I can- 
not deny it,) that after I came over, and had ſten tbe State of 
England, zz ſome Meaſure I did flir, but by ſtrong Importumi- 


ties, the Miniſters of London deeper than I: Tam very ſorry 


to hear of my Carriage towards the King; it is my great Trou- 
ble; I beg Pardon for my own Folly and Weakneſs , Ithought God 
had a great Controverſy with the Nation, and the Lord was 
diſpleaſed on all Hands; that which ſome People took to I ard 
zake unte; I went into the Army; 1 faw at the Beginning of it 
that Corruptions grew among them; I ſuppoſe none can ſayl haue 
gone aſide from any Orthodox Truth of the Lord: And now to + 
take off the Scandal upon me, and to the Buſineſs, let me beg 
of your Lordſhips to conſider whatever Prejudices or Revenge 
may take up Mens Hearts, there is a God that Knows all; God 
bath a Regard to the People of England; I look upon this Nati- 
on az the Cabinet of the World. That that doth concern the 
Buſineſs is this, my Lord, that after this Time bither I came, 
and did bear Witneſs to all -the World that there was amongſt ts 
fomething that was for better, and ſomething worſe, for 
the Nation; I took Adoice of ſome Great Perſons concerning 
tbe Weightineſs of it; I bad neither Malice nor Miſchief 
in my Heart againſt the King; upon this I did engage ſo 
er, being Invited; I went into tithe Wars, and there 1 
ound very Strange and ſeveral Kinds of Providences , as 
bu Day hath been ſeen , I ds not deny but that I wax * 
5 | 4 
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but not to flir in a way that was not Honourable. I challenge 
,@.great Part of the Nations to manifeſt my Carriage. among 
them; 1 ſhall make it good divers ways, I had ſo much reſpett io 
_ bis Majeſty.particularly at Windlor.thatT propounded to his Ma- 
jeſiy my Thoughts Three ways to preſerve himſelf from Danger, 
 .bich were good as he Mer leaſed tothink, though they did not 
Succeed, and ihe Work died; as for Malice I had none in me. 
I rs true, there was a difference among ſi us, an Army, and an 
Army; Lever bad a Groat or Peny from O. Cromwel ſince I 
«Knew this Place; I profeſs I have had no Ends for Honour or 
Gain ſince I ſer Foot upon this Spore; | challenge any Man that 
belonged to that Party whether they had not the ſame Rejpett 
Jrom me as uh own Forty; I have nat perſecuted any with | 
Malice; I will only take off Malice. | 
I. C. B. Your Buſineſs is Matter of Fat. 
Peers. Law Ai, in Lam, this thet I offir u 0 ſhew Þ | 
that I bad no Malice in me; I was fofar from Malice, that I 
have a Certificate, if worth the reading. from one of the Emi- 
a 
ſ 


nenteſt Perſons in the Nation to ſhew I bad no Malice: It tis 
concerning the Maxquiſs of Worceſter ander bis Ladies Hand, 
beginning with theſe Words, I do here teſtiſie that in all the 
Tutferings of my Husband Mr. Peters was my great Friend, 
c. Thave here a Seal, (and then produced it) that the Earl of 
Norwich gave me to keep for his Sake for ſaving his Life, 
.eobich I will keep as long as Ilive. WER 
I. C. Bar. I am not willing at all to interrupt you, or hin- 
der you; that which you ſpeak of doing good Services is not 
at all to the Point; we do not Queſtion you for what Good 
you have done, but for the Evil you have done; I hope there 
is no Malice in your Heart, nor upon the Court nor Jury, we 
And they are upon our Oaths; and you hear the Matter alledg- 
ed againſt you; pray come to the Matter. 
Peters. My Lord, I cannot remember them. 
Tord Ch. Baron. Then 1 will remember you, you are 
charged by this Indictment for Compal, ng and Imagining 
the Death of the King, and there zs ſer forth ſundry 
- Particulars to prove the Overr-a&, that you, with 
other Perſons named in that Indiftment, did conſult an 
meet together ' how to bring about the King's Death. The 
4" I "a >. vo 


: 
f 
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you are charged with ſeveral Acts of Contriving and Endes 
vouting the King's Death. Overt-aQts that tend to the Com- 
Paſſing and Imagining the King's Death, or any one of theſe, to, 


encoutage the bringing on the King to his Dzath, the conſult- 


ing or meeting together about it, though you did not fir ox. 
ſentence ; yet if you did any Thing rending to that Incous. 
ragement, or otherwiſe Abet it, Comfort, or any. wiſe Aid 
thoſe Trayterous Perſons that did it, in the doing of it you, 
are by Law guilty ot the whole Fatt: The propcfing and 
determining the King ſhall die, though you, were not he 
that actually put him to Death, yet notwithſtanding . if you. 
did the other, you are guilty of all; if you ſhall ſpeak any Se- 
dirious Speeches, be they in the Pulpit, or out of the Pulpit, 
it you (hall ut er any Thing that tends to Sedition. theſe are 
open Acts, which prove the Imagination of the Heart, though 
Imagination of the, Hearr be Treaſon, yet it cannot be proved 


but by cp-n AQs, yet the Imagination it ſelf is Treaſon. Firſt 
you did conſpire, all the Witneſſes go along to prove this. 


Dr. Toung ſaith, you came over from Ireland to his Houſe, 
and after Five Days that you were recovered of the Flux, you 
ſtaid there Ten Weeks; you ſaid. yourſelf there was enough, 
if it were true, to condemn you or any Man: I ſhall repeat 


it to you; you told him a Narrative, that you. came om 


Nero · Englund, from thence to Ireland, and then you came 
to Holiand, with an Intent to ſee how you might bring on- the 
Kingdom to be a Commonwealth: Next he ſaith, you ſpake 


very often againſt the King by way of Diſgrace, againſt him 
and his Family, againſt the King and bis off-ſpring, this 8 


you faid very often: Then you ſpake in Vilification of Mo- 
narchical Government, that this Commonwealth would ne- 
ver be at Peace till 150, or Three L's, Lords, Levites, and 


Lawyers were taken away, at which be replied, then the? 


muſt be all Switzers, Tinkers or Traytors-; he ſmears ve 


were a Colonel, and had a Commiſſion; that you. would 
have had him accept of a Commiſſion; and that you had Two 


Companies come from the Weſt; you told him the Parliament 


had an Intent to ſecure Cromwe! and your ſelf, but that you 
rid hard for it; and then you confeſſed you agreed then upon 
his Death, to bi ing him to Trial, and to cut off his Head * by 
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he was no competent Witneſs, becauſe he was under a Temp- 
tation, becauſe you did nor help him to his Living, and ſo 
conceived it to be Malice; you ſay he was uſed to take up 
_ +ſuch Courſes in his own Countrey ; the Matter is not whether 
you had Malice to the King's Life or Monarchy. For the next, 


One Gunter, he ſwears, that he was a Servant toMr. Hilde/iey, 
at the Star in Coleman-ſireet, and this was in 1548; be faith, 


that many of the Party of Comte! did uſe to reſort thither, 
among the reſt he ſaw you, he ſaid he came in to them, and 
their Diſcourſe was about Charles Stewart, and the Prifoner--- 
and did gueſs it was about the King ; that you were privy 
to it then; he faith this was Three Days before O. Cromwe! 
went out of Town; the Effect of that is urged no further than 
this, that you were ſo far of the Cabal, that you were pre- 
Tent with thoſe Perſons, Cromwel, Ireton, Rich, and others; 
Fou ſaid, I was there once with My. Nathanael Fines. Starkey, 
he faith, that at his Father's Houſe Veton lay, and was quar- 
tered there at Wind/or, before and when the King was Priſo- 
ner; that you had your Quarter there, and Comme] too, in 
that Town: The General Meeting of the Council of War 
was at his Father's Houſe ; there Ireton and his Wife lying 
there, you came and reſorted thithet very yften ; he faith 
then, that it appeared that after the Council of War had 
done, many Times Rich, and you, and Cromwel, and Ireton, 
were there together, ſometimes till Two a Clock in the Morn- 
| Ing; he faith then, that he did obſerve there was a Fifth Per- 
| fon,(hedid not remember his Name)and you fat up uſually till 
Two or Three in the Morning; you bad Guards about you; he 
With further, that Ireton being a Domeſtick, he often dil- 
_7courſed with him, and you came ſometimes to be there too; 
that there being ſome Diſcourſe concerning the King, many 
Times he did aſſert the Law concerning him, that he was ſolutus 
legibus, as to his Perſon; that you ſhould ſay, that it was an un- 
equal Law, and that you did then diſcourſe fully againſt the 
King's Government; you faid he was a Tyrant, not fit for 
that Office; that the Office was uſeleſs, chargeable and dan- 

| gerous; 


', "vid agree together, and he believes it was yout Advice to 9 
- - Crommel ; your Anſwer was this, that he was more violent 
than yourſelf; that he took upon him to be a Spy; and that 
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gerous; theſe very Words he obſerved, which; afterwards 
were Printed when they took away Monarchy, He faith 
further, that was their full and whole Diſcourſe; be faith 
that bis Father at Suppet uſed to ſay. that yſual Grate, 
God fave the King, Prince, and Rea/m; but afterwards ... 
that he heard the King was made a Priſoner, that his Father.” © 


altering the Grace, he ſaid, God ſave his m«ſt excellent Ma- 
Ih, and deliver bim out of all bis Enemies Hands. you roſe up, 
and ſaid, Old Gentleman, your Idol will pot ſtand long; 
that he did obſerve you often with them; he ſaith further, 
when Bacon was coming out, and ſpeaking ſome VVords con- 
cerning your frequent Affronting the King, you took up a 
Staff, and were ready. to beat him, and made an Uptoar : 
It appears alſo of your being privy to Cromwel!'s Actions , the 
next VVitneſs is Valkeley, and he ſwears this againft yon. 
that he was in the Painted Chamber the next Day, afrer the 
Proclamation was made, and there he ſaw John Goodwin and 
you; and there was an Aſſembly, and at the Middle of the 
Table John Goodwin was, and made a long, Speech, or Pray-, 
er; that Cromwe! would have had the People ſtay there, 
but it was ordered they ſhould be turned out; at the End he. 
ſaw you come out with the reſt; there it appeared you were 
in the Conſultation ; he ſaith he met the Army at St. Zames's, 
and there, when they were half paſt, he ſaw the King in his 
Coach, and there he ſaw Mr. Peters like Biſhop Almoner Ile 
ding immediately before the King; and at St. Zames's Park 
he ſaw you Marſhalling the Soldiers, that he was forced. 
thereupon to go about; he faith further, that with» 
in a Year or Two after the Army was raiſcd he heard - 
you ſay theſe VVords, If we can keep up our Army Se- 
ven Years longer we need not care for the King and all his 
Poſterity. © IE | e 1 
Peters. My Lord, I muft deny Abundance of this ; the Riu 
commanded me to ride before him, that the Biſhop of Londom”” 
might come to him. Mp ³ ˙ V 
_ L. Ch. Bar. But this was Three VVeeks after The next - 
VVitneſs againſt you is one Proffor;, he faith, that Day (as 
* the other VVitneſs did) he ſaw you riding juſt before the King's 
0 Coach, 


io 


Coach, and becauſe he did bis Duty the Soldiers threw him 
Horſe and all into a Duch. The next Witneſs is one Hard- 
wick, he faith, that when the Proclamation was read he 


done as good as nothing, unleſs it was proclaimed in Cheap- 
fide, and. at the O/d. Exchange; this — 'faid to ſome of the 
D e 
" Perers. My Lord. cannot acknowledge it. 
L. G Bar. The next Witneſs àgainſt you is Simſon, he 
ſweats he ſaw you in Conſultation with Oliver Crommwe!l, and 


that one Nay when rhe King was at his Trial you command- 


ſpit upon the King. 
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L. Ch. Bar. Another Witneſs is one Ricbardſan, who ſaw you 


* 


ne 


and Haid, this is a moſt Glorious Beginning of the Worx. 
Peters. Fhereabouts in the Court? ? 


: 


Wn Court of Fuſtice. , 
5 of the Gurt. 


i aft Day by the Saints, ſo it was the Saints that ſat there; 


I cantiot poſſibly remember the Place, Things, or Words, 


faw_ you io Yeftiminſter-Hall, and that you faid, they had 


take Sit V illiam Brereton by the Hand, and come toBradſhaw's, 
and this during the Time of the King's Trial he further ſaith, 


ed Colonel Stubbers to bid his Soldiers cry out, Juſtice, Ju- 
ſlice, which they cried, and afterwards ſome of the Soldiers 


Peters. Ido believe that he that ſwore that cannot ſay ] waz 
| the Firſt Day in the Court; and be faid further, that you 
| commended Bradſhaw and another, to wit, Cook, for their Car. 
riage in the Trial of the King; that you held up your Hands, 
I  Richard/. In the Body of the Court, called then the High | 
Peters. My Lord, I do not Anow that ever I was in the Body 


| L. Ch. Bar. The next Witneſß is Sit Feremy I prcßcet, be 


I would have preached before the Wretch, but the Poor 
if Wretch would not hear me; you often called him Tyrant, 


that 


Pu 


ot ire, it doth teſemble the Judging of the World at the 
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that are alledged. Then you have another Witneſs, Narnelleys 
be ſaith he came with a Warrant to Oliver Comtbel for . 
Money, and that he ſhould ſay, go and ſee theBeheaging ot 

the King at Whitehall; he ſaith there he met with you (thougu 
you ſaid you were not there that Day) going to the Banguer- 
ing-bouſe ; that you ſpoke to Texch, and whiſpeted in his Bar, 
and that Jench went and knocked Staples on the Scaffold; he 
meeting Texch, ſaid, what, are you àa Hangman? Saith ITench, 
this Day will be a happy Day y ; he ſaith, — all this Hugh Pe- 
ters was upon the Scaffold, and that he wenr our” with ea 
Hangman— (if 

Peters. I do profeſs. to your Lordſhips before drgels and Men 
that I did not ſtir out of my Chamber that Day. 

L. G. Bar. The Council doth: not put Reliance upon: that; 
becauſe of what your Witneſs ſaith, tho' his Evidence is not 
at all Satisfactoty. The next is Clough, and he ſwears this, that 
he ſaw you in the Painted-Chamber witk the Council of Offi= 
ters, and there you deſired them to call on God for a Blefling © © 
upon their Bufineſs, and there you ſaid, O Lotd; what a Mer 
cy it is to fee this great City fall down before us! And what 

2 Stir is there to bring this Great Man to Trial, withour- 
whoſe Blood he will turn us all into Blood, if he reign: again? 
And this was about a Month before the King was . 

L. Ch. Bar. You bear it, Mr. Peters. — 

Peters. Some Part [ did; but it is impoſſible 10 4 10 Jim 
down many Witneſſes ;, indeed, my Lord, 1 Thy this, they are mar- 
vellous Uncbaritable, and ſpeak many fall 4 Things: io, 8s 

L. Ch. Bar. The next is this, the Teſtimony concerning "RR 
ral Sermons of yours; and let me tell you the Pulpit coal 
notto bea Place where Men with Impunity may yu any, 
Thing, what they liſt, of Sedition and Treaſon. 

Peters. I am of tbe ame Judgment myſelf, my Lord. 

IL. Ch. Bar. And there was a Solemn Day toſeek God, thei 
you preach'd at St. Margaret s Church; this was Mr. Beer 
in he came, and heard you talk much of Barabbay and our SSavi- 
our; there you fell upon this, ſpeaking of the King ĩt is a ſad thing 
that ir ſhould now be a Queſtion, whether we ſhould crucifie 
out Saviour Jeſus Chriſt, or that great Barrabas, ſpeaking of 
the e Kiog; you called him Traytor, Tyrant, Mürtherer of 


9 2 his 


— 
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his SubjzAs, and the like, you went on in a Way of a Sto- 
Ty, theſe Citizens for a little Trading they will have Chriſt 
crucihed, and the great Barabbas at Windſor releaſed ; and ſaid 
ycu, the Clergy, the Aſſembly, they are all for crucifying 


Chrift, and releaſing Barabbat; you made that Expreſſion, 


O Zeſus,' what ſhall we do? The King was a Priſoner then at 
zndſor , you made your Application to the Parliament that 
was then preſent; you told them the People did expect Juſtice 
from them; you muſt not prefer the great Tyrant and Tray- 
tor, naming the King, to theſe poor Hearts, (the Redcoars 
ii ous by.) . | 
Peters. Inu profeſs againſt moſt of that. 

Lord Chief Baron, There 5 the = by others. It is for- 
ther 1 by the Order that you were appointed to 
r LNG 16 
Peters. I do not deny I preached, but not theſe Things. 
Lord Chief Bar. The next Thing is this, there was one 
Mr. Chaſe, this was during the Trial, be faith you preached at 
W Whuchali upon this Text, P/a/m 149. to bind their Kings in 
Gains, and their Nobles in Fetters of Iron: You had Two 
or Three other Verſes more; then you made a Diſcourſe of a 
Mayor and a: Biſhop's Man, the Biſhop's Man being drunk, 


the Mayor committed him to Priſon ; the Biſhop being angry, 


asked by what Authority? The Mayor ſaid, there was an AQ 
of Parliament for it; he did not find that either the Biſhop 
or his Man was excepted ; you applied that to the King; ſaid 
you, I will ſhew you an Act of the Bible, Yhoſocver ſheds 
Man's Blood, by Man ſball his Blood be ſbed; this doth not 


I except the King, Prince, Prince Rupert, Prince Maurice, or 


any of that Rabble. 
Peters. I: ig falſe. | 
Lord Chief Baron. You ſaid further, this is the Day that I 
and many other Saints of God have prayed for theſe many 
Years; and Oliver Comte laughed at that Time. The next 
Witneſs was Tongue, he heard you Preach, and he ſwears the 
Tame with the former; that you applauded the Soldiers, 
and that vou hoped to ſee ſuch another Day following as 
the Day before; and that bleſſed be God the Houſe is purged, 


And the Lords will be ſhortly pull'd out; and the 10 5 
"C2 | Flpnt 


13 


ö 

ö 

b 

4 

5 N 
0 


was Sentenced, at St. Zames's, his Chapel, you took fol 


heard all this witne 
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eighth Day of January, which was the Day after the Kins 


your Text the 149th P/a/m, 6, 7, 8, and 9, Verſes, where- 
of theſe Words were Part, To b:nd their Kings in Chains, and 
their Nobles with Fetters of lron; there in the middle of that 
Sermon, having ſpoken before of the King, you ſaid you did 
intend to Preach before the poor Wretch upon the 14th of 
Iſaiah, 18, 19, and 20, Verſes, ſpeaking of all the Kings 
of the Nations, Thou art caſt out of thy Grave like an abomina- 
ble Branch, &c. he faith further, you ſaid, look upon your 
leſſer Bibles and you will find the Title is, The Tyrant's Fall. 
There is another Witneſs, that is one Bowd/er, a few Days 
before the King's Death, at Sr. Sepulchres, there you fell upon 
the Old Compariſon ; all along you compared the King to Ba- 
rabbas ; and that a great many would have Chriſt crucified, 


and Barabbas releaſed ; all along comparing the King to Ba- 


rabbas. One move, and that was Ryder, he heard this Text, 
He ſhall call his Name Emanuel, you fell to ſpeak of News; 
what ſhall become of the King? And you ſaid the King was 
Barabbas, and a great many would rather have Chrift crucified 
than Barabbas. And then Mr. Valter he ſaith, that after the 
King was fi:{t brought to his Trial he heard you ſay this, I 
have prayed and preached this Twenty Years, and now may I l 
ſay with Old Simeon, Lord, now letteft thou thy Servant depare 
in Peace, for mine Eyes have ſeen thy Salvation: He ment ions 
that you made Uſe of the other Compariſon of the Mayor 
and the Biſhop's Man, and inferred from thence, that the King 
and Prince, £7c. were not excepted out of the Scripture, 
where it is ſaid, 4 ode ſheds Mans Blood, Ic. you have 
cd againſt you, what have you to ſay for 
yourſelf? | | | 


Peters. Theſe are but ſingle Witneſſes. 
L. Ch. Bar. The Statute is Two Witneſſes for Treaſon, 


but not Two to One individual Thing, though there are ſe- 
veral Witneſſes have proved the ſame Thing about Barabbas 


and our Saviour, bind their Kings with Chains, Cc. and of 
your other Actions there is a whole Jury of Witneſſes, TWO 
Witneſſes expreſly, we agreed upon the King's Death, and 
we reſalyed to ſet the 3 55 ene 5 
N 3 
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Pet. I do not know the Witneſſes. 


Doctor Dung; you {hall do well if you have any Thing to ſay 
to invalid theſe Witneſſes to ſpeak to it, elſe the Jury will be 

ſent together to deliver up their Verdict. ney 

Peters. My Lord, if Thad Time and Opportunity ] could take 
© off many of the Witneſſes, but becauſe their Teſtimony is with- 
out Controut I cannot ſatis fie myſelf ; I have no Skull in the 
Law, elſe I might have ſpoke for myſelf, ] do not know what 
ro ſay more, unleſs I bad more Time and Counſel. 
Me. Soll. Gen. If the Priſoner can ſay no more, here is this 


Init; here are Five Places where he did conſult about the 


King's Death, at Vindſor, at Ware, in Coleman-ſtreet, in the 
Painted. Chamber, and in Bradſhaw's Houſe, and Four Wit- 
neſſes ro prove this; there are Two Witneſſes to his Compa- 
riſon of the King and Barabbas, and Two Witneſſes to his Text 
= of binding their King in Chains, £7. Proof that he hath been in 
ion in New-E7g/2nd ; that he came from ir with that Intent, 
And then went to Holland; that he came from it with that in- 


1 tent, and then went to Holland, that he had been in Arms; that 
he called the Day of his Majeſties Trial a Glorious Day, reſem- 


bling the Judging of the World by Saints; he prays for this 
in the Pai ned. ¶ Hamber, preaches for it at Vhitoball, St. Fames's- 
Chapel; Sepzichres; what Man could more contrive the Death 
of the King than this miſerable Prieſt hath done? The Honour 

| of the Pulpit is to be vindicated; and the Death cf this Man 
will preach better than his Life did; it may be a Means to 
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a; the Bar Guilty of the 


r Not Guilty 7 
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©. Foreman, 


Lord Chief Baron. One is Sir Feremy Witchcor. the other is - If v 
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Foreman. Guilty. R 


C. And fo you ſay all? 5 5 TS 
. 6 +. a 
C7. Look to him Keeper. 1 | 

Cyuun. We defire Mr. Cook may be al an. to ah Bar, and 

that they may both have their Judgment pronounced. 

. John Cok, Hold,up thy Hand; what haſt thou to By 
why the Court ſhould not pronounce Judgment: for thee to 
die according to Law? 
| Cook, I have a few Words, Matter of Law: Fill, there j is 
no Averrment in the Indictment, that J. Cook mentioned in the 
AQ of Indempnity, is the ſame with the John Cook: mention- 
ed 10 the Indictment, and that! am the John Cook mentioned 
in both, _ - 

L. Ch. Bar. This will not help you in this Caſe, you have 
owned, and have pleaded by the Name of John Coat... 

Cook, The ſecond is 4 that the Overt-AQts. bea 
paäarticularly expreſſed in the Indictment. 
L. Ger. This cannot be alledged in Arteſt & if Jolg: 
ment; the Jury have found you Guilty of Comp 
Imagining the Death of the King by, the 5 5 of * Lang 8. 
and this cannot help you. 1 ; 

Cook. I. ſay it mar 7675 n . 
I. G. Bar. That hath been ober- ruled 1 . we have, 
livered our Opinions; the Profeſſion of 2 Lawyer will not 
excuſe them, or any of them, from Treaſon, and 1 bath 
been over- ruled, and is over- ruled again. ee 

- Ca 1 humbly conceive that the remaining Part of the Houſe 

of Commons were to be Fudees whether there was a Force or not. 

ö I. Ch. Bar. This is all paſt and over-ruled. 45 10 & 5 

| Cook. Then I haue 20 more. 

| C7. Hugh Peters, Hold up thy Hand; what baſt' thou. to 

ſay for thyſelf why Judgment ſhould nor paſs aSainſt thee 
to 5 9 PAY». i# FI al lere. 
eters. I will ſubmi t myſe to an uy 
Thing againft the Goſpel 6 of Chri jt; I am heartily ſorry... 
: Silence command 5 
2 1 Bar, You are both Perſons of, hat Ingenuous and 


Liberal Education as 1 * I ſhall not need to tell you * 
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it is to die, you have had a great deal of Time to think of 
it; you could not but think of this Iſſue of your Doings long 
ago, and therefore I ſhall ſpare my Labour of telling you 
what it is to die, and of that Eternity that you are to enter 


Fl 


into; only give me leave in a few Words, in relation to both 


of your Profeſſions, to ſay ſomething to ſhew the Nature and 


Heinouſneſs of this Offence, the Murther of the King, if you 
were not actually guilty of putting the King to Death; nay, 
admitting ( in Charity) you had no intent to go as far as you 
did, you are by the Laws of Chriſt, and this Nation, guilty 
of High-Treaſon, in that you that are a Lawyer know very 
well, (and I ſpeak it that yo! may lay it to your Heart in the 
Convictions of your Conſcience. I muſt ſay to you as Jaſbua 
Aid ro Achan, my Son, give Glory to God, and confeſs, and it 

would become you ſo to do,) you know very well it is the 
La of this Nation, that no one Houſe, nor both Houſes, of 
Parliament, have any coercive Power over the King, much 


of you this is an undoubted Truth; the Rule of Law is, 
that the King can do no Wrong; that is, the King can do no 
Mrong in the Eſtimation of Law; he may do ſome particular 

ARQts as a private Perſon, but he can do little Prejudice in his 

own Perſon, if he would hurt any it muſt be by Miniſters, 
"In that Caſe the Law provides a Remedy; if he doth it by 
Miniſters they muſt Anſwer for it. The King of England is 
one of thoſe Princes who bath an Imperial Crown; what is 
that? It is not to do what he will; no, but it is that he ſhall 
mot be puniſhed in his own Perſon if he doth that which in 
Itſelf is unlawful. Now remember this when you took the 
Oaths of Allepiance and Supremacy ; (I preſume you both 
did ſo; ) What was your Oath of Supremacy ? It was this, that 


tte King was the 6nly Supreme Governour of theſe Realms; 


It goes farther, as he was Supream-Governour, ſo he was 
the only Supream Governcur, that excludes Co-ordination 
vou fear farther, that you will to the utmoſt of your Power 
defend the King againft all Conſpiracies and Attempts what- 


Torn your Fee could be no Excuſe againſt what you had 
FEY BOY HC CI DG ernennen +4. * + oem 


| > 0 


leis to put him to Death; you know, (as you cited very well,) 
that the impriſoning of the King is Treaſon. Vou know both 


Foever ; oy you that were a Lawyer when you had thus 


6 


ſworn to. We know that the King, in his Politick or Natu- 
tal Capacity, is not only ſalus Populr, but [als Reipublice, / 
The Law hath taken Care that the People ſhall have Juftica 
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and Right; the King's Perſon ought not to be touched; the 
King himſelf is pleaſed to judge by the Law; you ſee he doth 
by Law queſtion the Death of his Father; he doth not judge 
it bimſaf but the Law Judges it. Mr. Peters knows very 
well be ſubſcribed the 39 Articles of Religion; look upon 
them that were made in 1552, and upon thoſe Articles that 
were confirmed in 13 Elizabeth; the King is there acknow- 
ledged to have the chief Power in theſe Nations; the medd- 
ling with the Ring was a Jeſuitical DoQrine: This I ſpeak, 
not that the King ſhould or ought to Govern but by theFunda- 
mental Laws of the Land; they that keep within the Bounds 
of the Law are happy; you that are a Lawyer know this in 
Point of Law, and you that are Divine know this in Point 
of Divinity. You both know the Truth of it, and when 
you have thought upon it, I hope you will reflect upon that 
horrid Crime, the ſhedding of Royal Blood. You ſee he had 
granted all thoſe Grievances of the People, taken them away, 
ſecured them for rhe future; and at this very Time, when 
this horrid Act was done, you ſee he had granted all at the 
Deſire of the People; he had made thoſe Conceſſions, ſuch, 
as (were it not in reſpect of others more than thoſe that 
treated themſelves) they thought was more than could be 
expected by the Nation. You that had a Hand in the Ring 
Death, it falls upon you, the Guilt of ir, becauſe you were 
ſome of thoſe Inſtruments that aſſiſted thoſe Perſons that broke 
the Treaty ; prepare yourſelves for that Death which you 
are to die; it is a Debt which we all owe to Nature; if in 
this Caſe there is ſomething of Shame comes to you, it is 


that you muſt take as Part of the Reward of your Sin. The 
only Work I have now to do is to pronounce the Judgment, 


and this is the Judgment of the Court, and the Court doth 
award, that both of you be led back to the Place from 
whence you came, and from thence ſhall be drawn upon 2 


Hurdle, Cc. and the Lord have Mercy upon your Souls. 


Q. Crier make Proclamation, 
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Crier. 
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25 o. 1660. At the Seſſions- Houſe in i the ul bah 
The Trial of William Hoolee. 


e That the Bill of Indictment againſt William 
= alias Howler, was found at Hicks's-Hall, Olio. 12. 
ant. | 


Proclamation of the Court being made. 


FR if 18 ET William Hewlet, alias Howler, to th Bar; 
'-" Crown. which was done accordingly. | 
. Willem Heiwler, alias Howler, Hold up thy Hand. Thou 
ſtandeſt Indifted of High Treaſon in the ON of Middleſex 
by the Name of Willian Hewlet, alias Howler, for that thou, 
&c. How fayeſt thou, art thou Guilty of the High- Treaſon 
Nor Gu "x1 haſt been Indited, and art now Arraigned ? Or 
of Gul 

Hewlet. I am Not Guilty my Lord. 
Jer. How wilt thou be tried? 
Hewlet. By God and the Cuuntrey. 
N. God ſend thee a good Delivery. 
Set him afide. 

Ofob. 15. 1660. 


Curt of the Crown. Set Axtell to the Bar, which was done 


accordingly. 
Clerk. Daniel! Axtell, Hold up thy Ha pd. 
Axtell. Pray, my Lord, let me have Pen and u 


L. Ch. Bar. Give "Mr. Axtell Pen and Ink. 


Clerk, 


Cie. O Yes, ec. All Manner of Perſons, c. andall 
10 and Wirnelſes, are to appear at this Place to Mor- 
row Morning at Seven of 'the Clock in the, Morning, up- 
on Pain of One Hundred Found * So God bleſs King 


C 


Hf. 


ö 


ne 


rk, 


ſoner you that are ſworn, and hearken to your Charge; you 


I 


Clerk, Daniel Axtell, theſe Men that were laſt called of 


the Jury are to paſ, Ec. if you will challenge them, or any 


of them, you muſt challenge them when they come to the 
Book before they are ſworn. A | 
L. ch Bar. Do you know how many you have Liberty to 
Challenge? Becauſe I would not have you milinformed, 35 
you may Challenge peremptorily, and no more. i 
L. Ch. Bar. Unleſs you have any particular Cauſe; if i, 
you may challenge more. 24 
Axtell. I confeſs I am wholly ignorant of the Law. 
John Kirke, Fohn Smith, Thomas Morris, Ralph Halſell, 
Fobn Sree, Francis Beale, Robert Cromwell, Fohn Gally- 
erd, Fehn Shelbury, George Rithe, were called, and by the 
Priſoner Challenged. «4. \ +0: eee 
Thomas Bide, Charles Pitfield, Robert Sheppard, William 


Axtell. I thank your Lordſhip. .. ... 


Dod, Thomas Uſman, William Maynerd, George Plucknet, 


Samuel Harris, Fohn Nicollof Hendon, Henry Marſh, Thomas 
Biſhop, Thomas Snow, in all 12, were admitted, and ſworn of 
the Jury. 55 0 
Clerk of the Crown. If any Man can inform my Lords the 
King's Juſtices, Oc. Wh. 
C. Daniel Axtel, Hold up thy Hand. Look upon the Pri- 


{nall underſtand that the Priſoner ſtands Ind icted, Ec. 

K. Council. May it pleaſe your Lordſhips, and you Gen- 
tlemen that are Sworn of this Jury, the High Court oÞ-Inpu- 
ſtice that was Erected for Trial of the late King it had all 
the Formalities of a Court to put in Execution: that Bloody 
AQ; they had their Preſident, their Council, their Chaplain, 
and their Guards; ſome of their Judges have bg already 
tried, one of their Council, and their Chaplain. Nom my 
Lord, we come to the Guards, and this Gentleman at the 
Bar, that is now the Priſoner, he was Commander of that 
Black Guard, that Cruel and Bloody Guard: The Indictment 
is, That he did Imagine. and Compaſe the Death. of the Ning; 
there be ſeveral Overt · Acts that ate mentioned in the Indic 
ment as Evidences of that Imagination, as the Conſultation 
to bring him to Trial, the actual bringing kim tg Trial, 2 

& 
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the Bloody Execution upon the Scaffold; our Evidence ſhall It. 
be this, that during the Time of the Trial the Priſoner ar || 9 
the Bar did Command the Soldiers in Veſtminſter-Hall, him. f 
ſelf did keep the Entrance into the Court; and when Brad. | " 
ſhaw did ſpeak to the King, and told him he trifled away b 
Time, and required his Anſwer to the Charge exhibited in the | 'c 
Name of the Commons of England Aſſembled in Parliament, I ©: 
and the good People of England, that a Noble Perſon in the 

Gallery there cried out, it was a Lie; ſaying, that above half 

the Commons diſowned it; ſaying, where are theſe good Inc 
People? I it a Lie, Oliver Crommwel is a Traytor ; this bloo- . 
dy Fellow commanded the Soldiers to ſhoot her; he did ſe- 

veral tim command and encourage the Soldiers to cry out, ſat 
"17 pig Faſtice ; and the laſt Day of that horrid Trial, cal. 

d by them the Day of Judgment, he likewiſe commanded | 21 
them to cry out, Execution, Exccurion; and when ſome of || Ki 
them would not do it, he had the Valour to Beat them. My || © 
Lords, and Gentlemen of the Jury, if we prove any of theſe ane 
Particulars to demonſtrate unto you that he was Guilty of the 


- Compaſſing and Imagining the King's Death. it is equal as if dig 
we had proved he did actually cut off the King's Head. Fri 
| . f 


„. Bodurdbe, Mr. Nutley, Mr. Harrington, Sir Purbeck ] Sbi 
"Temple, Mr. Sympſon, Mr. Baker, Mr. Huncks, and Mr, bef 
' Feoner, Sworn. 


- Coun. Mr. Symp. Tell my Lords, and the Jury, who had ut 
the Command of the Soldiers during the Trial of the King in 
Wefimiafter-Hall. . 
Sym. My Lords, (as I ſaid before in the Caſe of Mr. Peters,) 
Col. Stubberd, and Col. Axtell, had the Command of the Sol- 
diiers bel6w Stairs, near that which was called the High Court 
of Juſtice, 0 
- Axtell, I deſire to know his Name, my Lord 
Sym. My Name is Holland Sympſon. 

_ © Coun. Did you ſee him there commanding the Soldiers? 
5 _ Th was 2 kind of Hubbub in the Court; there | 
was a Lady (they ſaid it was the Lady Fairfax) who at the 
exhibiting of the Charge againft the King, ſaid to be in 


. the 
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1 | the Name of the Commons and People of England, ſhe ſpoke 
F Et aloud, and faid, ir was a Lie, that not half, nor a quar- 
4 er of the People; Oliver Cromwel is a Rogue, and a Traytorz 
7. Þ they called for a Guaid, this Gentleman he was called, and 
brought up ſome Muſqueteers, and commanded his Soldiers 
eo Preſent and give Fire againſt the Lady, and commanded 
t. her to Unmask. : 
e Axtell. What Lady was it? I defire to know. 
r Sym. She went by the Name of the Lady Fairfax; I know 
d dot gn it was ſo or no, it was the common Report it 
vas ſhe. x wk . | 
4 CJ. Mr. H. pray tell my Lord what you know of the Pri- 
t. ſoner at the Bar. EI _ 
1. Huncks. My Lord, to fay poſitively any Ts the Man 
.4 touching his Command I cannot, but only that Morning the 
or | King died he came into the Door of the Room where Colonel 
ly | £Þapre, Colonel Hacker, Commel, and myſelf, were, ( Irezor 
ſe and Harriſon lying in bed together in the fame es ron 
of chen he ſtood at the Door half in and half out; I refuſing to 
if Sign an Order for Executing the King, as Cromwe! ordered 
me, and ſome little croſs Language having paſſed, ſaith the 
Priſoner at the Bar, Colonel Huncks, I am aſhamed of you, the 
ck Ship is now coming into the Harbour, and will you firike Sai! 
Ar. ly we come to Anchor? This I appeal to yourſelf; but for 
crying out, knock them down, ſhoot them, I know not who 
lit was; the Officers cried, Juſtice, and ſome of the Soldiers, 
ad Ibut I profeſs I know not who it was particularly; but the7 
in (cried, Juſtice, ard then I fell a trembling, for I was afraid of 
the King; bur theſe were the Words he uſed to me, will you 
5.) Hike Sale, &c? 2 
ol. Axtell. My Lord, I deſire to ask him a Queſtion. 
urt | I. Ch. Bar. Ask him what you will. ö 


Axtell. If I am not in the right I hope your Lordſhips will 
lirect me. | 


L. Ch. Bar. Go on. | 
> | Axtell. Col. Huncks, where was it? v8 | 
ere |, Huncks. In a liule Room in Whiteha/l, where Ireton and 
the $19ar7:/07 lay in Bad together. | 5 
- in | Axtell. Do you know whereabouts? 
whe 8 Huncks. 


HBuncks,'I think I-can go tothe Room again; I appeal to 

your .own Conſcience Fee allthis n 25 A Þ 

Axtell, By your Favour, Sir, the Room I perceive you know” | ' 
not, and truly, Sir, My Lord, it: you pleaſe to give me 
Leave, becauſe he appeals ro my Conſcience, 1. do ap- 
Pr Great God; before whom it may be I may 


1 


rraigned to give an Account of all my Words, Thoughts, 


| 

. 
and Actions, I do not remember that ever | had any Con- ; 
verſe with this Man there, or met him there, or any of that 
Company there, that Day; he was a Stranger ro me, bur I ff , 
wiſh that you (to fave yourſelf being in the Warrant for ff , 
— ) do not make others a, Peace-oftering to ſave ; 


you elf; the Lord that knows my Heart I appeal to him; b 
ks 88 to your own, Conſcience, becauſe you appeal to my t 
Conſcience, I never met you, nor ſaw you there. 7 


Huncks. Have you done? Then give me Leave; you ſay (> 
you do not know me; I appeal to the ſame God, when Crom- | _. 
we took upon him to have the Crown, have not I ſaid, What J 
have you got by being Fehu- like? Lord, ftrike me Dead here / 
re hoc 

Axtell. I will not reflect upon him; but becauſe he hath J 
appealed to my Conſcience, therefore I ſpeak it; it is known ff > 
Notorioufly how Fehn like you were, when you were one f he 

of the Chief Guards of his Majeſty, One of the Forty Hal- . 
berteetrs that did oppoſe every Perſon then for the King; thi 
had I had Time, and had not been a ctoſe Priſoner as 1 was, I p,; 
there were Witneſles enough. Th 

. Corr. This after our Evidence is more proper. ' 

. Huncks. Spare me not Col. Axtell. 106 4: 

L. Ch. Bar. Take the Old and Ancient Courſe; let the I 5. 
Witneſſes that are produced for the King be all heard, then , 
give your Anſwer to all of them together. aA 

- Axtell. My Memory is not very good, Pio 

L. Ch. Bar. You have Pen, Ink, and Paper. 


L. Ch. Bar. Mr. Axtell, is this all that you defire to ſpeak to 3 
Col. Huncꝶs? | '5 13 3 * 
' Axtell. Yes, my Lord. | Pury 
L. Ch, Bar. Have you any other Queſtions? £1 Boyer 


Coun, 


97 
Coun. My Lord, we have a few Words; be objects Hit 
col. Huncks were under a Danger; he is pardoned... 
„I. Axtell. | defire to ask bim upon what Account cheſs Word, 
| were ſpoke. . 7. 
 Huncks. My Lord, it was this; Cromwell having 2 Com- 
miſſion, .(whichT, think 1 heard read here,) Colonel Hack= 
er was reading of it, my Lord, Comme] he comes tome, 
and by Vertue of that Commiſſion he would have me to 
 Þ write a Warrant for Executing the King. I refuſing to write 
 Þ that Warrant, (upon this which he ſpeaks of that ſtanding at 
8 the Door, if. God bleſs me I, will ſearch all. the oors at 
c W:ceball but 1 will find it out.) I not doing it, I ſaid, WhyG 
* Þ ſhould it be offered to mę 2 Says; CGrommel, thou art a Peeviſh.. 
Fellow; Cromwe! fell a writing, as ſoon as ever he had done; 3 
/ | thar writing, he > BAY, Hacker the Pen, what, Hagker writes, 
7 
2 
It 


| know not; and. upon my refufing, this Priſoner at therBan 
ſaid, Col. 1 am now aſhamed of you, The Ship zs — 


coming into the 
you caſt Anchor? 
Concil. Lou 0 1 the Courſe of this 1 there; | 
was a Warrant o Commiſſion. directed to Thr e 
Hacker, Huncks; and; Phaire, 9 Execution of abe Kin 
mn | Comme! demanded of this: Ge eman , ( Col. Huncks ) Wk 
ne he {hould fign a. VVarrant — 95 of that ot et VVar-., 
tant, and this Gentleman refuſing it, ag Priſoner ; obj 4 
83 this, that he to 7 himſelf uwe this againſt they 
45, EPrifoner; Gentlemen. he did oh the Thing z have, you "Me 
Thing to ask Col. Huncks? _ 
Axtell. He ſays Col. Phaire and Hacker were ; there, , 1467 4 
Ixot doubt but they will be ſo conſcientious to diele me 
the from all this Charge. , 
I. Ch. Bar. It i be any Thing that tends to your Defence 4 
thit you will be heard aftetwards; but have you any Que 
[tions to ask Col. Huncks ? 


Axtell. No more; I know n6thing of it if 1 were to Die ＋ 
at this Bar preſently. | 


Council. Sir Purbeck Temple, Bay, tell my Lords and che $ 


Jury your Knowledge of the Carriage of this Gentleman 


Ig ihe Trial of his late Majeſty. 


Bar, and mill you now ſtrike. Sail b A. 


Sir 
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nis Eyes upon ſome Perſons near Bradſhato ) 


20 


Si- P. Tow Ny Lord, being preſent, and engaged by foie * 


Perſons of Honour, Servants of his late Majeſty, to be preſenr 


when that horrid Murther was acting before this Court of 


Juſtice, (as they called it,) I was preſent at all the Trials of 
the King, and very near him; I heard the King demand from 
Bradſhaw by what Authority and Commiſſion they proceeded 
thus ſtrangely to Try him. Then I heard the Lady + 
and one Mrs. Nel ſon, (my Siſter,) after the exhibiting of the 


Charge in the Name of the Commons Aſſembled in Parlia- 


ment, and the good People of this Kingdom, againft Charles 


where are they or their _— ? O. Cromwel 7s a Traytor. 
Upon which I heard the Priſoner at the Bar cry out, Down 
with the Whores, ſhoot them; which made me take far. 


, ther Notice of him; ſeeing him in Weſtminfter-ha!! command- 
ing the Soldiers there, I ſaw him the moſt active Perſon 


there; and during the Time that the King was urging to be 
heard, he was then laughing, entertaining his Soldiers, ſcof- 


fing aloud, whilſt ſome of the Soldiers, by his Suffering, and 


believe) Procurement, did fire Powder inthe Palms of their 
8, that they did not only offend his Majeſties Smell, but 
enforced him to riſe up out of his Chair, and with his Hand 
to turn away the Smoke; and after this he turned about to 
the People, and ſmiled upon them, and thoſe Soldiers that 
DD rudely treated him: Then turning himfelf to Bradſbatv, 
Aid to him and the Court, There are ſome fitting here (fixing 
that well knew 

that if I would have forfeited or betrayed the Liberties and 
Rights of the People I need not have come hither, (or Words 
to this Effe&t,) but their Liberties and Rights are dearer and 
nearer to me than my Three Kingdems, nay, than my Lite 
itſelf, therefore I defire you to hear me, and remember that 
I am your Lawful King, that have done you many AQs of 
Grace and Favour. « E 
After which this Perſon, Mr. Axtell, Priſoner at the Bar, com- 
manded his Soldiers to cry out, Juſtice, which the —_ 


N not readily obeying of him, I ſaw him beat Four or Five ot 


them with his Cane until they cried out, (with himſelf, ) 
Es ich | 8 | Juſtice, 


Stewart, King of England; I ſay I heard the Lady cry our 
from a Gallery over the Court, Not halſ the 99 75 it 1 falſe; 


— — e . 


. 
1 
e ll 
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Juſtice, Fuſtice, Execution, Execution; which made meturn 


FACS” 


to a Noble Lord, by whom I then ſtood, and faid, pray my 
Lord take Notice, there is not above Four or Five that cry out 
Fuftice, Juſtice + I heard alfo of their ſpitting in the King's 
Face; and I think Nobodies Sufferings have been ſo like thoſe 
of our Saviour Chriſt Jeſus as His Majelties were. After this 
this Perſons crying, Fuſtice, Fuſtice, Execution, Execution, a 
ſecond Time, the Court ptoceeded to paſs a Sentence ; the 
which His Majeſty preſſed hard againſt, and told him, Sir, 
before you pals that ugly Sentence, (which I very well under- 
ſtand you are intended to do,) I defire you to hear me; hear 
me, hear me, paſſionately and not affectionately expreſſing 
it, which they denying the King, and the Noiſe of Fuftice, 
Fuſtice, Execution, Execution, being repeated, they proceeded, 

and read that ugly Sentence of Death: After which His Maje- 

ſty was immediately hurried away from the Bar into a common 
Cedan, where he was carried by Two common Porters; which 
Cedan I followed to the middle of King's-ſtreet, where 1 
ſaw the Two Porters in Reverence go bare till the Soldi- 
ers (under the Command of the Priſoner at the Bar) beat them, 
and would not ſuffer them to go bare when they carried him. 
After this the People cried out, what do you carry the King 
in a common Cedan, as they carry ſuch as have the Plague? 
God deliver Your Majeſty out of ſuch Enemies Hands. In 
which Street I was forced to leave the Sight of His Majeſty; 
occafioned by the Injuries and Hurts I received in my Perfon 
from the Soldiers under Axtel's Command, they carrying him 
through the Streets ſhouting in Triumpb. A ſhore Time af- 
ter I received an importunate Command from a Lady of great 
Honour, (a Servant of His Majeſties,) that I would endeavour 
to find out where the Body of the Martyr'd King was, and 
to give her an Account where it then was: Applying myſelf 
to Vhiteball, after Two or Threeſcore Intreaties, I wasdeni- 
ed; bur underftanding that Money would do it, I gave the 
Perſons then under the Command of Mr. Axtell, that then 
kept it, to ſhew it me, balf a Piece$who in in a ſcoffing Man- 
ner took me by the Hand, ſaid, If thou thinkefl there is any 
Sanftity or Holineſs in it looꝶ here; where | ſaw the Head of 
that Bleſſed Martyr'd King lye = Coffin with his Body, 2 


210 


Axtell. My Lord, may I ask that Gentleman ſome Que- 


ſtions?: 


I. Cb. Bar. Ves, yes. mes 
Axtell. My Lord, he ſeems to ſay that T bid the Soldiers 
cry out for Juſtice; he doth not at all fay I was there in 


Command, but he ſaith a Lady, by report the Lady Fairfax, 


ſmiled as perfeQly a5 if it had been alive; this is the ſad Account 
of the Martyr'd King, and this ſad horrid Priſoner, Mr. Axtell. 


* 


ſpake ſome Words, and that 1 ſhould bid the Soldiers filence 


** tralp I defire to know the Certainty of the Place where 
000. 

Sir P. T. My Lords, and Gentlemen of the Jury, I ſaw this 
Perſon ftanding within a Pike or two's Length, as] can gueſs 
it, (I remember the Place within a Yard of the Ground in 
Weſtminſter-hall,) I do not fay this Perſon fate in the Court as 
a Principal Officer that did then hold his Majeſty Priſoner at 
the Bar; I did not ſay it was a Lady unknown, or repagted 
to be ſuch a one; but I ſaid it was the Lady Fairfax, and my 
own Siſter, Mrs. Ne!/on, and he cried, Shoot the Whores. 


Axtell. He ſeems now to ſay I Commanded the Guards; 
I never was a Guard to his Majeſty, or had any Thing to do 


in that Buſineſs, but it was wholly committed to a Company 
of Men I know not of. That Gentleman that ſpoke I have 
no Acquaintance wich him, I think he did not know me at 
that Time. 1 | | 

I. Ch. Bar. Have you any Thing to ask him? 

Sir P. T. My Lord, another Paſſage he puts into my Me- 
mory ; when I did obſerve a Thouſand of {ad Faces, I ſaw 
none laughing but yourſelf, as if you had been carouſing and 
entertaining the Soldiers. I do not charge you that you Com- 
manded thoſe Halberteers, but thoſe Redcoats; you were all 
in Red: I ſaw you cane thoſe Four or Five Soldiers I men- 


| rionedtill they cried, Juſtice, Juſtice, with you; and that with 


the Powder in the Palms of their Hands they forced the King 


do tiſe out of his Chair, which you were much pleaſed with, 


and laughed at. 


i Axel. I ſay before the Lord, before whom I muſt be judg- 
ed again for this, Ido deny this whole Obedience. | 


 Grifltb 


LY 


Preſident's Speech, I know not) there was a Lady 


|  Grifith Bodurave, Eſq; Sworn: 

Gr. Bod. My Lords, and you Gentlemen of the Jury, I wat 

at the Time of this 12d Trial in Peftminſter-ball. -, + + 
Axtell. Your Name, Sir, I beſeech you? u 


— 


Cozn. His Name is Mr. Bodurdoce. ods ata. 

Gr. Bo. I ſay I was all the Time of the King's Trial in 
Weſtminſter-hall; I was in a Gallery that I had dut of my 
Houſe where | then lived, Juſt under and beſides. the Houſe 
of Commons, and I do remember I ſaw this Gentleman there; 
do think he was then called Lieutenant-Colonel- Artell, fo 
far as I remember; truly I have not ſeen him ſigee before 
this Day, nor have had any Reaſon to have known him, but 
that I ſaw him very Active in giving Commands to the Sol- 
diers there: This Gentleman was keeping the Court; letting 
ſome in, and putting others out; he ſeemed to have Command 
of it; one Day (whether it was about ſome Paſſage er their 
e fame 
Gallery where I ſtood, and ſome Muttering, It 75 a Ere, not 
half the People, or Words to this Effect, he the now. Priſoner 
at the Bar ſtanding below in the Court within the Bar, not far 
from Dendy, with ſome Five or Six Soldiers, upon this Mutter- 
ing and Diſturbance (as he apprehended) to the Court, he 
called to the Soldiers, ſaying, Shoot them if they ſpeak one 
Word more; they did alſo preſent the Muzzles of their Muſs 
kets up to the Gallery; my Lord, hy this we wete, very huſhs 
after that immediately within half a Quarter of an Hout 
De ndy came to the Gallery from the Court to know who it 
was that made that Diſturbance; but the Lady was withdrawn 
into my Chamber, and did not come out afterwards. 

Axtell, Where was this, Sir? "ME 

L. Ch. Bar, What is it you deſitre? RE 

Axtell. My Lord, where he {aw me then 

L. Ch. Bar. Mr. Bodurdoe, you, bear the Queſtions: - 

Mr. Bod. There was a Gallery, which J do believe is yet 
ſtanding, and the Court was juſt underneath the Gallery, and 
you were jult underneath ths Gallery, and Five or Six Sol 
diers with you. 1 S „ 
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; l meſtick Servant to the Time of his Death; that Day, which 


Richard Young Sworn; 
Council, What do you know of the Carriage of the Priſo- 
ner at the Time of the Trial. i 
Toung. I was upon a Scaffold whereby I did ſee what was 
done in the Hall; I ſaw that Lieut. Col. Axtell was buſie 
and very active in encouraging the Soldiers to ſay, Let us 
have Juſtice againſt the King. 

Axtell I deſire to ask Mr. Lung one Queſtion; others ſay 
that the Word was, Cry for Juſtice, this Gentleman is pl-aſed 
to make ſome Addition, Let zs have Fuſtice aguinſt the King. 

Toung. No, not againſt the King, but I conceived you meant 
againſt the King. 

Axtell. 1 cry you Mercy, you do but conceive ſo. 

Toung. You were upon the Right Hand of the Hall, almoſt 
at the Corner near the Pavement; it could not be otherwiſe 
applied. ö | | 

John Feonar Sworn. : 

Corncil. Speak your Knowledge of Col. Axte!/s Caniage 


at the High Court of Juſtice. 


Feonar, 1 had the Honour to wait upon the King as a Do- 


Feon. 


4 
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Fron. I tell you the King was brought from Certon- houſc 


„through a Guard that you managed of Myſqueteers, and with 


a Guard of Partizans; beſides, there was myſelf and others 
there: When we came up we got as cloſe to the Bar as we 
could; you were paſſing up and down from above and below: 
When the Court was diſſolved you ſtept down Juſt before to 


draw your Guard to make ready, and to cry, Fuſtice, Zuſtice, 


and the Second Time, Execution, Execution, you were very 
near me, and then you cried, Fuftice, Fuſtice, Execution, 
Execution. 15 

Axtell. Are you certain? I have heard other Men, I con- 


feſs, accuſed for this, ſome other Officers. 


| Zeonar, I did hear you, I do know you by Sight. 
Council. You know him now to be the ſame Perſon ? 
Feonar. Les. 
Samuel Burden Sworn. 
Council. Tell my Lord and the Jury what you know of 
the Carriage of the Priſoner. HY 
Burden, My Lords and Gentlemen, I do believe Col. Axtell 
knows the well enough, I was then under his own Command 
at Whueball ; there were ſome Cavaliers then in the Regi- 


ment; it was my Fortune I came into your Company, I wiſh 


I never had: You commanded more befides myſelt to be a 
Witneſs againſt the King, and Juſtice Cook took my Examina- 
tion; you brought me in, you commanded the Guards that 


Time at V hitehall when the King was upon his Trial: 1 


Axtell, What more? e 

Burden, And you commanded Aliſba Axtell with a File of 
Soldiers to take a Boat and go down to the Common Hasg- 
man, that liv'd beyond the Tower, to execute the King; he is 


| now Shepard's Serjeant in Ireland. 


Axtell. My Lord, I defire to ask him a Queſtion; he was 
pleaſed to ſay I defired him to be a Witneſs. | 
Zur. Les. | ; 
Axtell, Where was it? 
Burden. In the Court at Whrtehall 3 
Axtell. My Lord, I have ſeen the Printed Liſt of Witneſſes 
againſt the King, and in that Liſt you ſhall find no ſuch Name. 
Burden, I have been a Priſoner in Dublin by your Means. 
Re” Axtell. 


„ 
Axtell. My Lord, T hope you will take Notice of that. 

Councel. Burden, do you remember any of his Commands 
to Web, to draw up in the Banqueting-Houſe? 

Bur. He commanded Web to draw up in the Bangucting- 
Houſe during the Time of Execution his own Company, I 
was one of his own Company then. 

Coun. In Order to what ? 

Bur. For Execution. 

Axtell. My Lord, is Web here? 

Bur. He is in Dublin. 

Axt. I wiſh he were here. * 

| Edward Cook Sworn. 

Cook. And it pleaſe your Honour, my Lord, the laſt Day 
of the Trial of His Majeſty I came into ⸗Veſtminſter-ball, 
coming where the Court was, I did ſee Col. Axtell, the Priſo- 
ner at the Bar, there with ſome Muſqueteers. 

Coun. What Day was this? 18 
Cook. The laſt Day of His Majeſties Trial. 
IL Ch: Bar. Go on, Sir. : 2+ 
Coo. Standing there a little while, His Majeſty came 
-.' guarded with ſome Halberteers, when he came by the Soldi- 
Eis that ſtood with Col. Axtell, His Majeſty bowed, and af- 
terwards put off His Hat, and went up to the Court; I could 
not know what Bradſhaw ſaid to him, I ſtood below; I heard 
Him ſay he was brought by the Conſent of the Commons and 
People of England, there Rood a Lady above in a Gallery, 
cry ing out, I. is 2 Lie, where are the People, or their Conſents? 
Cromwel is 2 Traytor - Whereupon Col. Axtell ſtand ing by, 
Jaith he, what Drab is that that diſturbs the Court? Come 
gown, or I will fetch you down. | 
| Mr. Nen Sworn. | 

Coun. Tell my Lords, and Gentlemen of the Jury, touching 
1 between you and the Priſoner at the Bar in 
Dublin 125 


Nelſon. My Lords, and Gentlemen of the Jury, upon 2 
Diſcourſe with the Priſoner at the Bar in Dublin, Five or Six 
Years fince, upon the Platform in that Caſtle we diſcourſed of 
the late King's having had ſeveral Reports, I deſired to know 
of him who it was that executed the King, thinking he — 
| T inform 
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inform me; he was pleaſed to tell me this, ſaith he, the Per 
ſons that were imployed in that Service you know them as 
well as I do; truly, Sir, not I, {aid I, I ſaw them in Vizards, 
but not their Viſage, as I know of; yes, faith he, you do 
know them; it is true, faith he, myſelf and others were im- 
ployed in that Affair, in order to the Execution, but there 
were ſeveral Perſons came and offered themſelves, out of a 
kind of Zeal, to do the Thing, but we did not think it pro- 
per to imploy Perſons whom we did not know, but we made 
Choice of a couple of Stout Perſons; pray let me hear their 
Names, faid I; faith he, it was Heuler and Walker; I deſired 
to know their Reward ; truly, ſaith he, I do not know whether 
30 l. apiece, or between them; 1 ſaid it was a {mall Reward 
for a Work of that Nature; truly, faith he, that was all. 
Axt. Lou named one Man, I did not hear the other named. 
Nelſon. I named Heulet and / alter, we was one that ma- 
naged the Execution, he told me ſo, and it pleaſed you, Sir. 
Axtell, He is pleaſed to ſay that in Ire/and there was ſuch 


Conference, was any Body by ? 


Nelfon. No, Sir. il AW 
Axt. Did I Name any Body to 8 1 vd 1 
Nel. You named thoſe Two Perſons. 

Axt. Certainly I muſt invent them then, for I had no more 
Knowledge of them than any one here. 

Nel. You told me you were one of them that had the 
managing of that Affair. 

Cuncil. My Lord, we have done with our geile ; thoſe 
Particulars that were firſt opened to you have rendred the 
Priſoner much a blacker Perfon than we thought; we leave 
him to his Defence. | 

Axr. May it pleaſe your Lordſhips, in the firſt Place, be⸗ 
cauſe I am ignorant in the Laws, I defire to know upon what ; 
Statute this Indictment is grounded. 

L. Ch. Bar. It is grounded upon the Statute of the 25th of 
Edward the Third. 

Axt. My Lords, I muſt acknowledge my 1 of the 


Laws, being a Thing I never ſtudied, nor ho the Knowledge 


of, bur I have heard it is the Duty of your Lordſhips and 


the J udges to be of Counſel for the Priſoner in Things 
P.4 wherein 


rity. 
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wherein he is ignorant in Matters of Law, to make his juſt 


Defence; and therefore, my Lord, the Indictment itſelf being «+ 


Matter of Law, if your Lordſhips pleaſe not to grant me 
Council to ſpeak to Matters of Law, [humbly pray that your 
Lordſhips will be pleaſed, that for want of Knowledge, For- 
malities, Punctilioes, and Niceties of the Law, I might not 
undo myſelf : J have heard by a learned Judge, that though 
the Judge be of Council to the King, yet by his Oath he is 
alſo ro be Councellor to the Priſoner, and ſtands as Mediator 
between the King and Priſoner; and therefore, my Lord, I ſhall 
beg that humble Favour, that wherein 1 ſhall fall ſhort to 
make the beſt Improvement of my Plea in Matter of Law, that 
-your Lordſhips will help me, and not take Advantages againſt 
me, as to the Niceties, Formalities, and Punctilioes of the 
Law; and, my Lord, this is a Reſemblance of that Great Day, 
where Chriſt will be Judge, and will judge the Secrets of all 
Hearts, and of all Words, and of all Perſons, and by him 
all Actions are weighed, knows all our Hearts, whether there 
be Malice, or how it ſtands in the Frame of each Heart before 
him in this Place; and therefore I hope there will be nothing 
by Pre- judging, or any Thing by Pre-cluding, to be ſo Black 
a Perſon as it ſeemed to be ſaid againſt me. My Lords, I 
muſt ſhorten the Time, and come to ſpeak as to the Autho- 


L. Ch. Bar. As to what, Sir? 5 

Axt. I ſpeak as to the Authority by which, or under 
'which, I acted; I humbly conceive, my Lord, under Fa- 
vour, that I am not within the Compaſs of that Statute of 
the 25th of Edward the Third, for that Queſtionleſs muſt in- 
tend private Perſons ; Counſelling, Cmpalſing, or Imagining 
the Death of the King. But you know, my Lords, the War 
was firſt ſtated by the Lords and Commons, the Parliament 
of England, and by Vertue of their Authority was forced to 


be raiſed, and they pretended by Law that the Right of the Mi-. 


litia was in them; and your Lordſhips will remember in ſeve- 
ral Declarations and Acts that was mutually exchanged be- 
tween His Majeſty and Parliament ; and, my Lord, that was 
the Authority, the Lords and Commons aſſembled in Parlia- 


ment raiſed a Force, and made the Earl of Eſex 8. — 
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after him the Earl of Mancheſter, of the Eaſtern Aﬀociations 
and after that Sir Thomas Fairfax, Lord General of the Forces 
by this Authority I aQed, and this Authority I humbly con- 
ceive to be legal, becauſe this Parliament was called by the 
King's Writ, choſen by the People, and paſſed a Bill they 
ſhould not be diſſolved without their own Conſents ; that the 
Parliament was in Being when the Trial was, and a Queſtion 
whether yet legally diffolved. | 
In the Fourth Place, they were not only owned and obey- 
ed at Home, but Abroad, to be the chief Authority of the Na- 
tion, and alſo owned by Foreign States and Kingdoms, 
ſent Ambaſſadors to that Purpoſe; under them did all the 
Judges of the Land AQ, who ought to be the Eye of the 
Land, and the very Light of rhe People, to guide them in 
their right Actions; and I remember the Judges upon Trial, (I 
have read it of High-Treaſon,) Judge Thorp, Nicholas and 
Fermin have declared it publickly, that it was a lawful juſti- 
fiable Thing by the Law of the Land to obey the Parliament 
of England. My Lord, it further appears as to their Autho- 
rity over the People of this Nation, Petitioning them as the 
Supreme and Lawful Authority : And, my Lords, as I have 
heard it hath been objected, that rheHouſes of Lords and Com - 
mons could make no Act, truly, my Lord, if you will not 
allow them to be Acts, though they intitle them ſo, call them 
ſo, and obeyed as ſo, by the Judges, Miniſters, and Officers 
of State, and by all other Perſons in the Nation, yet I hope 
they cannot be denied to be Orders of Parliament; and were 
they no more but Orders, yet were they ſufficient, as I hum- 
bly conceive, to bear out ſuch as ated thereby. And, my 
Lord, the Parliament thus Conſtituted, and having made their 
Generals, he, by their Authority, did Conſtitute and Appoint 
me to be an Inferior Officer in the Army, ſerving them in the 
Quarters of the Parliament, and under and within their Po- 
er; and what I have done, my Lord, it hath been done only 
as à Soldier, deriving my Power from the General; he 
had his Power from the Fountain, to wit, the Lords and 
Commons; and, my Lord, this being done, a 
12id by ſeveral, that I was there, and had Command at Yeft- 
minſter-hal}, truly, my Lord, if the Farliament Fame 
Aſt 1 rM | 
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the General, and the General the Inferior Officers, I am. 
bound by my Commiſſion, according to the Laws and Cu- 


"Roms of War, to be where the Regiment is; I came not thi- 
ther Voluntarily, but by Command of the General, who had 
a Commiſhon (as I ſaid before) from the Parliament. I was 
| no Counſellor, no Contriver, I was no Parliament-man, none 
© of the Judges, none that Sentenced, Signed, none that had any 
Hand in the Execution, only that which is charged is, that J 
was an Officer in the Army; if that be ſo great a Crime I 
"conceive. I am no more Guilty than the Earl of Efex, Fairfax, 
or the Lord f Mancheſter, | 2 
© Fudge Mallet. You are not charged as you were an Officer 
of the Army. POSED 
Axtell. My Lords, That is the main Thing they do inſiſt 
upon: My Lord, Iam no more Guilty than his Excellency 
the Lord General Monk, who ated by the ſame Authority, 
and all the People in the Three Nations; and my Lord, I do 
Humbly ſuppoſe, if the Authority had been only an Authority 


not to be queſtioned ; but if the Authority commanded , what- 
- Toever ce they committed, eſpecially that that guided 
me, was no lefs than the declared Judgment of the Lords and 


' Right as to the Militia; and having explained ſeveral Statutes 
of Henry the 7th, wherein the King having enterchanged 
Declarations with the Parliament, the Parliament comes to 
make an Explanation on that Statute z and, my Lord, it is 
in Folio 280, wherein they do pofitively expound it, and de- 
clare it as their allowed Judgment. To clear up all Scruples 
to all that ſhould take up Arms for them, faith the Parlia- 
ment there, as to the Statute of 11th of Henry the 7th, Chap- 
ter the Firſt, which is printed at Large, comes there to ex- 
Plain it in General, and comes here, Folio 281, and gives this 
Judgment; I zs not, ſay they, agreeable to Reaſon or Con- 
» ſcience, that any one's Duty ſhould be known, if the Fudgment 
ef the High Court of Parliament be not a Rule or Guide to them. 
In the next Place, this is the next Guidance, Rule, and Judg- 
ment of Parliament, upon the Expoſition of this Statute, and 
ds they have faid in ſeveral Places, (was it not too much 5 
3 C . 5 take 
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in Fact, and not Right, yer thoſe that acted under them ought 


Commons fitting in Parliament; they declared that was their: 


n ee 
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take up your Lordſhip's Time,) they are the proper 
and Expounders of the Laws. The High Court of Parlia- 
ment have taken upon them to expound the Law, and ſaid, 


= 


that we Lawyers will give the Meaning of the Text contrary 


to what they have Expounded the Meaning under their Hands: 


In the ſame Declaration His Majefty is: pleaſed to quit that 
Statute upon which I ſtand Indifted, the 25th of Edward 


the Third, where they do, my Lord, expound that very Sta- 
tute in the Declaration made in 1643, Folio 722. I come to 


the declared Judgment, wherein they did poſitively fay, that 
the Perſons that do Act under their Authority ought not to 
be queſtioned as Perſons Guilty, Folio 727, that is the Expo- 
ſition that the Lords and Commons Aſſembled in Parliament 


doth make upon the Statute. 
Councel. My Lord, this is an Argumentation of Diſcourſe 


in Juſtification of his Proceedings, we deſire to know what he 


will Anſwer as to the Plea. 


Axtell. My Lords, I have this further to ſay, that if | 2 
Houſe of Commons Aſſembled in Parliament may be guilty 
of Treaſon, (for the Truth is, if I acted Treaſon that acted 


under the Authority of the Lords and Commons in Parlia- 


ment, and of the Commons in Parliament, ) then doubtleſs 


they muſt-begin the Treaſon : If rhE Houte of Commons, 
who are the Collective Body and Repreſentation of the Nati- 


on, all the People of Eng/and, who choſe them, are guilty: 


too; and then where will there be a Jury to try this? Cons 
cerning the Commons alone I have been over- ruled. 

L. Ch. Bar. If you have any Thing to ſay to the Lords and 
Commons, Anſwer to your Charge; your Charge is nothing 
of the Lords and Commons, but what you ated when the 
Houſe was broke and forced. - _ | | 


Coun. You cannot but know that there is nothing charge 


againſt you, for which you can ſo much as pretend an Au- 
thority of the Lords and Commons; you know before you 
could do this horrid Murther, you were the Perſons that de- 
ſtroyed the Lords and Commons both; indeed you Ravel in 


2 Buſineſs, and to make People gaze upon you without any 


Ground. . 


Axt. 


Judges 


| 
| 
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Art. I am upon my Life, I hope you will hear me pati- 
ently, | | | 
L. Ch. Bar. God forbid but we ſhould. 

Axt. I do defire to aſſert my Authority; if any Thing was 
done upon the Houſe of Lords and Commons I do not come 
here to Juſtifie their Actions, I was not concerned in it. My 
next Plea is this; that if a Houſe of Commons can be charged 
Guilty of High-Treaſon as a Community, the diſtributive 
Body muſt needs be Guilty. | 

Court. If there ſhould have been 20 or 40 Men come out 
of the Houſe of Commons, and ſhould Murther a Man, they 
muſt Anfwer for that; it is not the Community that can do 
ſuch an Act of Treaſon : Theſe Perſons that you call a Houſe 
of Commons, there was but 26 of them, and theſe muſt be 
the People; this is the State of the Caſe; and when you 


have thruſt out thrice the Number of thoſe remaining, only 


thoſe can ferve your Turn. 

L. Auneſiy. Mr. Axtell, I am very ſorry to ſee you in that 
Place, and it troubles me as much to hear you vent that for 
an Authority, which you know yourſelf was no Authority; 
you would now for your Defence for Life, (and it is Reaſon 
' you ſhould make as full a Defence for Life as you can,) you 
would ſhelter yourſelf under that Authority, which 1am forry 


I muſt fay were one of the greateſt Violators of. You cannot 


forget how near a Cloſe of this Bloody War, by the Mercy of 
God, this Nation was, when the Army interpoſed, whoſe 
Trade it was to live by War; when they had felt ſo much of 
the Sweet of War, they would not ſuffer the People to enjoy 
' Peace, though the Lords and Repreſentatives in Parliament 
had agreed to it; a Treaty was begun, Terms of Peace pro- 
pounded and agreed to; this you cannot forget, and will have 
no need of Notes or Books to help your Memory : When the 
People Groaned under the Miſeries of War, and Thirſted after 
Peace, then came up the Army, who were Servants to the 


Parliament till that Time, taking upon them the Authority; 


( you cannot forget that yourſelf was one of the Number that 
came to offer Accuſations againſt the Majority of the Com- 
mons Houſe, calling them Rotten Members ; ) the Houſe of 
Lords was not then ſuffered to fit, they would not * in 

| That 


that Ordinance that was preparing for the Trial of the King; 
when the Lords had refuſed they were no longer fit to be 
Lords neither ; then comes in a new Authority, which we 
never heard of before; a Remnant of the Houſe of Commons 
Joining with the Army, that had driven away the greateſt 
Part of the Houſe of Commons; (for in all Aſſemblies and 
Courts the Major Part muſt determine, or no Determination, ) 
after this Courſe was taken, then is an AQ ſer on Foot, they 
take upon them by Votes of their own to be the Parliament 
of England; that the Supreme Power of the Nation is in the 
Repreſentatives of the People; who were they ? Thoſe few 
only that remained ; almoſt all the Cities, Counties and Bur- 
roughs of Ezg/and, had none left to repreſent them, they 
were driven away by Force; then was this Act of Parliament 
( ſuch an AQ as was never heard of before) ſet on Foot and 
paſſed as an Act by a few of the Houſe of Commons; if you 
can plead this for your Defence, this is the AQ that you muſt 
ſhelter under. But you know the Lords and Commons had 
unanimouſly reſolved for Peace, and fo agree with the King; 
If this Act will be any Defence, you may plead it to the 
full; and this is all you have to ſay, therefore go upon no 
foreign Matter. 

Axt. If it pleaſe your Lordſhip, that wotthy Lord that 
ſpoke laſt is pleaſed to ſay, that I was one of the Perſons that 
did accuſe ſome of thoſe Members of Parliament; truly, my 
Lord, I never did come to the Commons Bar but once, pre- 
ſenting a Petition; and for my Hand either in Charging any 
of the Members, or Secluding any of them, I never had any 
Hand in that Matter; this is all to that Part. Next, I hum- 
bly conceive here I muſt ground my Bottom, and if I periſh, 
I periſh by a Judgment in a Parliament; my Commiſſion that 
did Authorize me to obey my General was given me when 
the Lords and Commons fate in Parliament, I had no. other 
Commiſſion than this: My Lord Fairfax commanded the 
Army after the King's Death by the like Commiſſion; I did 
but my Duty in going to my Regiment; the General faith, 
go to ſuch a Place, ſtay there; if I refuſe, by the Law of 
War I die; if I obey, I am in Danger likewiſe; I ſay my 


Commiſſion way given me by the Lords and Commun ey 
1 race. 


* therefore I hope, my Lord, that what I have ſaid and offered 


in that Particular is not Truthleſs, but of Weight. 


Court. The Effect of your Commiſſion is only to make you. 


an Officer. 
Axtell. My Commiſſion bears Date the 27th of March 


1648, Ten Months before the King's D-ath ; we had no o- 
ther Commiſſions, therefore I humbly conceive the Queſtion 
will be this in Point of Law, and I humbly defire it may be 
truly and fairly ftated by your Lordſhip, and theſe Honou- 
rable Judges. that whether a Man being guided by the Judg- 
ment of the Lords and Commons Aſſembled in Parliament, 
and having declared their Judgments and Expofition of that 
- Statute of the 25th of Edward the Third, and Acting only 
by that Judgment of Parliament, and under their Authority, 


can be queſtioned for Treaſon, That, my Lord, is a Queſtion. 


that Ido humbly think is a Point in Law; and that you will 


pleaſe fairly and truly to ſtate it, whether I am within the 


Compaſs of that Statute whereupon I am IndiQed. 

Council. My Lord, we do not charge him with any Thing 
that he did act under the Colour of his Commiſhon, or with 
any Thing he did before that, but that which we charge him 
with are the Acts that he did at the Trial of the King; ſheu 
us your Commiſſion from the Lords and Commons Aſſem. 
bled in Parliament for Trial and Execution of the King; you 
lay ſomething, we do not charge him for any Thing done 
by Vertue of that Commiſſion, but with thoſe violent Atts 
that he did in encouraging the Soldiers to cry, Fuſtice, Ju. 
ſtice, Execution, Execution, and all thoſe other violent Ati 
ons of his own malicious Heart againſt the King. We hum: 
bly beſeech you he may anſwer to that which is the barg 
- againſt him, and that is, the Compaſſing and Imagining 11: 
Death of the late King, and his declaring that by thoſe. Over: 

acts that we have proved. My Lords, we deſite that th: 
Priſoner at the Bar may remember that he is not Indicted fat 
Levying War againſt the King; if ſo, then that, Sit, which 
you offer might be given as a Plea, and we ſhould have ſpc- 
ken to it; but you are Ind icted for Compaſſing and Imagining 
the Death of the King; and that which we have given ig H 


vidence were the ſubſequent Overt- acts to prove the * 
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Axtell. J hope you will not think it much to give me ſome 
more Freedom for my own Defence for Life; My Lord, 1 


* muſt needs ſay, though there was a Force on the Parliament, 


I am not to Juſtifie it; I was no Lawyer, no Stateſman, no 
Counſellor, but a Soldier; and if the General, who' had 2 
Commiſhon from the Lords and Commons, and that ſome 


_ Years before and after the King's Death, be not Guilty of 


Treaſon, what I did was by Command from my General; 
and though I am charged with being in Arms in Weſtminſter- 
hall, and at ſuch and fuch a Place, yet it was not a Volunta- 
ry AQ, for I was bound to obey my General; I do humbly 
pray that 1 may have your Lord{hip's Judgment in this Point; 
{ muſt ſay it was from the Sence of their Expofition of the 


Law, and of the Statutes, and from the Authority, that every 


one took up Arms for, and ſerved them, and obeyed either 
the one General, or the other; I ſay, it was under this very Au- 
thority, and this muſt needs acquit me from all the Guilt that 
is.laid upon me. 

L. Ch. Bar. You put yourſelf upon the Judgment of the 
Court upon this which you call a Point in Law. Firſt, It is 


manifeſt that there is no Excuſe at all for Treaſon z no Man 


by his Commiſion can warrant the doing of an Act which is 
Treaſon : You muſt rake Notice of the Authority, whether it 
be good or no; your Commiſſion was not to put the King to 
Death, but on the contrary, to preſerve the King's Life. The 
Lords and Commons, what they did we do not medd le with; 
the Reaſon and Ground of what they did was the P refervati- 
on of the King's Perſon, as well as the Maintenar ice of the 
Laws and Liberties of this Nation; they made Pre ↄteſtations. 
Declfrations, and Oaths, for the Preſervation of the King's 
Perſan; and you could not but take Notice of -thi 5ſe Things: 
Now whereas you go about to ſhroud yourſelf unde r the Lord 
Fair fax, he had no ſuch Power, and therefore you ca n challenge 
no more than he had; and to what you ſay co ncerning the 
Judgment of the Parliament, there will be a gi eat deal of 
Difference between a particular Caſe and a De claration of 
Lords and Commons; there is nothing you have 1 2id that hath 
any Thing of Force, and God forbid you ſhould r nake uſe of it; 
but I muſt teſl you, you could not but notoriou! ly . - 
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thoſe TranſaQions that were in the Army, what the Army had 
done, that they came up with Swords in their Hands, and 
turn d out whom they would; you ſaw what the Lords and 
Commons had done, that the Treaty was ready for his Birth 
and then you came up wich your Mermidons, with Force and 
Arms, and exclude the greateſt Patt of the Members, and then 
the Lords were laid aſide: It is true, the Lords were not whol- 
ly diſſolved, but they would not ſuffer them to Sit, nor Act at 
all, and this was apparent to the Nation. If Men, under 
Colour and Pretence of ſuch Things, namely, that a few Per- 


ſons, ( tor ſo they were, ) but an Eighth Part of the Houſe 


of Commons, permitted to remain, and of that Eighth Parr 
f which was but 46 in the whole) there was but 26 that Voted 
that Act which you ſay you obeyed: But you ſay you obeyed 


the General; you ars not to obey the (zeneral in this Caſe , 


for the Facts that you have committed are not charged as 
Ads of War; you are not charged for bringing the Soldiers 
in, but for thoſe violent Actions that you were guilty of there; 


you made the Soldiers cry out, Faſtice, Faſtice, Execution, 


Execution; you ſent officiouſly tor a Hangman to come down 
to you; your Commiſtion gave you no Power for this; the 
Death of the King you know how it was deſigned ; you know 
the Act for the bringing in of that Commiſſion (as they call'd 
it) to fit in Juſtice was after the Houſe of Commons was red u- 
ced ro a very ſmall Number, and ſome of thoſe diſſenting too; 


what you did act under that Authority, if you can juſtific it, 


in the Name of God ſay fo; but do not engage the Nation in 


thoſe Things which they abhorred, and by the Mercy of God 


are laid aſleep. | 
Mr. Jiſtice Foſter. You begin at the wrong End, you ought, 


as all Men ought todo, firſt ro Anſwer the Matter of Fact, and 


not to put in theſe long dilatory Pleas till you have anſwered 
the Matter of FaQ, whether thoſe Things charged on you be 
true or not; then if you have any Thing further to ſay for 
yourſelf by Way of Excuſe, it will be the Time 10 ſpeak, and 
not before. g 1 
Axt. May it pleaſe your Lordſhips, I humbly conceive I am 
upon that Method to the firſt Part of the Witneſs, they accuſe 
me for commanding my Soldiers in Weſtminſter-ball, then 1 


muſt 
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and declared the Judgment of Parliament. 


of Patience, and that which is not at all to the Bukuels, 


muſt prove my Authority, which I have been about to do; 


L. Ch. Bar, The Court have heard you with 2 great deal 


Axtell, I only refer this as to theAuthority ; (I hum ly con- 
ceive you will give me Leave to inſiſt upon this, and h. far 


Imay improve it for my own Defence; ) here is the C 


mmiſ- 


lion by which my Lord Fairfax acted, and that atter the King's 

Death, and I added by the ſame Authority he did; | 14d nt 

been at Veſtminſter- hall but on the Comm ind ot the General, 
Court, Doth that Commiſſion Authorize you to ctiy Zultrce gum 


Juſtice? And to look up and down to get Witneſſæs a 
the King? Is that in your Commiſſion? 3 

Axt. I am to ſerve and obey all my Superior Officers 
is my Commiſſion, if I do not I die hy the Law of VV. 


_ 


Court. You are ro obey them in their Juſt Commands: all 


Unjuſt Commands are Invalid. If our Superiors ſhould 


mand us to undue and irregular Things, much more if 19 the 
committing of Treaſon,) we are in each Cale to make Ulis f 


our Paſſive, not Adive, Obedience. 


gainſt 
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Axt. Under Favour, it is not proved, that I did either Conts 
Paſs or Imagine the King's Death; that is Matter ot Fact, 


Court. Let us try that. RR 

Ax. My Lord, | did nothing but as a meer Sold ier; 
Authority from the General; 1 would leave this before 
Lordſhips and the Jury, that what I have done bath be 
Authority of the General, : 


f bad 


your 


en of 


L. Hollis. Sir, a VVord to you: if you could ſarisfie the Court 


that you had received a Commiſhon from the General 


to do 


thoſe Things with which you ſtand charged it were ſomething, 
then were it proper for you to plead it, and the Court o fach 
Pray take this along with you, the General gave yon no fuck” 


Command; what you are charged with in rhe Indictm- 


. 
nc is, 


for Compalſing and Imagining the Death of the King, and that 
by ſuch and ſuch Otert-a&ts, as making vour S dier cry t 
Juſlice and Execution; for being a&t ive and torward in ſend; 'S 


forthe Execurtoner, and ſuch other ACts, prove tneſe a 
your Commiſion, and you ſay ſomethirg: I am ure 
cannot be ignorant that that very Authority that you no 


fe in 
you 
1 d 
urge 


| urge to give Life and Power to your Actions, that you deſtroy- 


ed it, laid it in the Duſt, acted contrary to it ſeveral Ways; 
when the Parliament proteſted againſt feiching the King from 
Holmby, as they did, when they went on proceeding in the 
Way of Peace, then came you up, to the Bur, | think you Yours 
ſelf,) and charged fome of the Members; firſt 11 as Rotten 
Members, and theſe Men were forced away; this you know 
your General had no Commiſſion to do; and this you know 
was a Violation of that Power that gave our General the 
Commiſſion. After that, when the Treaty was brought on in 
the e of Wight, when there was gteat Hopes of Peace, then 


- knew the King was hurried thence by Force, which the 
Parliament proteſted againſt. After that, when both the Houſe 


of Commons and Lords came to confider of one Particular that 
paſſed, they reſolved that it was ſufficient Ground to procecd 
on for the Settlement of Peace, then did you fall upon theſe 
Houſes, and tear them in pieces, and throwing out above 200, 
ſuffering only about 40 to remain, and they were glad to ſend 
for One Member out of Priſon to make up a Houſe. That 
which you ſay of the Supreme Authority, and that by Vertue 
of which you did act, it ſhews that you did not at all go by 
any Authority, but you followed your own Luſts; and there- 
fore do not ſew theſe Fig- leaves together, which will ſtand 
you in no ſtead; if you would apply yourſelf to anſwer that 
which you were charged with it were ſomething. 
Axt. I do defire to have no more Interruptions than is meet 
in making my own Defence. My Lord, here are many Things 
by Way of Motive urged to the Jury which is not within the 
Charge, I defire I may have that fair Play, hat nothing may 
be urg d but what is in the Charge. 

Lz Ch. Bar. You give the Occaſion, Mr. Axtell; keep to the 
Matter; and you ſhall not be interrupted. | 

Lord Hollis. I {hall be very ſorry to urge any Thing againſt 


you which doth not neceſſatily follow; for what you ſay touch- 


ing your Authority, I hall ſhew you have no Authori:y. 

" Axtell. My Lotd, I have the fame Commiſſion as the Ge- 
neral; what | did was not of mine own Head, I had a Com- 
mand : As for all that bath been charged againſt me I ſhall 
fay this, I was none of the Court, Idid not fetch the 75 2 
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Warrant for executing the King Le him, Col. Huncks, 


from the e of Mbt, nor advis'd, compaſſed, or imaginet 
his Death, or ſentenced him to Death, or figned the, War- 
rant for his Execution, or executed him; I am none of them, 


my Lords; and therefore whoever did make any Breach upon 


the Houſe of Commons, the were Grandees, Perſons of a 
greater Quality; I was an inferior Officer; I was never at the 
Houſe Bar, but upon preſenting One Petition to the Parlia- 
ment from the Army. I ſhall now come to ſpeak to the Evi- 
dence which hath been given particularly againſt me; and rhe - 
Firſt, my Lord, is Mr. Simſon, he ſaith I had the Commands 
of the Guards at Weſtminſter-hall: My Lords, I have told you 
already, ſhewn you by what Authority I came chither, and 
that I ought not to refuſe ; if I had, according to the Laws of © 
War I muſt have ſuffered Death; and that is all as to 
Mr. Simſon, only that a Lady (he knows not who)ſpake ſome- 
thing there. | 

L. Ch. Bar. He ſaith he heard you bid the Soldiers give Fire 
againſt the Lady. 2 | 

Axt. My Lord, I muſt ſay, if there was any Lady that did 


ſpeak. who ſhe was I know no more than the leaft Child here 


but, my Lord, to filence a Lady I ſuppoſe is no Treaſon ; if a 
Lady will talk impertinently it is no Treaſon to bid her hold 
her Tongue. : i 

I. Ch. Bar. A Lady was ſpeaking pertinently enough, when 
ſhe heard Brad/haw ſay to the King, ſuch a Charge is exhibi- 
red, a Charge of High-Treaſon againft him in the Name of the 
C:mmons Aſſembled in Parliament, and the good People of England; 
ſhe ſaid, That was a Lie, not balf nor a quarter of the People of 
England; that Oliver Cromwel was a Traitor; then you took 
upon you to command Soldiers to fire at her, and accord, 


ingly they levelled the Muzzles of their Muſquets towards her. 


Axtell, My Lord, as to that Particular concerning Oliver 


 Gromwel, or any other Words concerning the Court, L under- 


ſtand them not; but if any Interruption was made, to pre- 


ſerve the Peace, to deſire a Woman to hold her Tongue is no 


Treaſon. To the next Particular, wherein Col. Huzcks ſaith; 
at a Door of a certain Lodging where Jreton and Harriſon were 
in Bed together, he faith, that upon his Refuſal to fign the 


: 


28 


Tam aſbameld of you, the Ship is now coming into Harbour, and 
will you ſtrike dil before we come to Anchor? Truly, my Lord, 
Ich ink all chart amounts to nothing; if it were fo, which I de- 
ny it; for to bring the Ship into Harbour, what is that? There 
is no Perſon named, Fact named, nor Deſign named; and I ap- 
peal ro my Conſcience, remember not the Time, Place, Perſon, 
or VVords. and I can call for Col. Phayre and Col. Hacker, who 
were there ; for I defire Things may appear right, I defire they 
Two Perſons may be called for their Evidence in that Point. 
| L Ch. bar. Thcy both are in the ſame Condition, Col. Hacker 
in che Priſon behind you, Col. Phayre in the Tower ; Mr. Ax- 
iel you know the Strength of one Affirmarive VVitneſs; I ſaw 
ſuch a Man, and heard ſuch a Man ſay, Cc. is more than if 
Twenty ſhould witneſs they ſtood by, but did not ſee him, or 
heat him ſpeak. Ot | J. $6 
Ax. My Lord, he faith only this, I ſaw you at the Door 
going into Treron's Chamber, and ſaid, Vill you [irike Sail, &c? 
* Truly, my Lord, he doth not ſay what, or how, or any Thing 
I meant ;rhere. muſt be according to Sir Edward Cook's: 7th 
Bock of his Inſtitutes, that Oracle of the Law, he ſaith, Thar 
Evidence ought to be as clear as the Sun at Neon-day, all that 
ou can ſay is this, it muſt be a wide Inference, a large Infe- 
rence; I conceive there is nothing in theſe Two \ Vitneſſes, and 
if the Two Priſoners were here they would clear me in this. 
IL Ch. Bar. If by Law you could have had them, you thould; 
but 1 fear if they could be admitted they would not be to 
your Advantage. | 
Axtell. Then, my Lord. in the nextPlace, Col. Temple is plea- 
"ſed to ſay, that the Lady F:irfax ſaving ſomething againſt the 
Court, (which in truth, as I ſaid before, I know not who it was, 
or what the VVords were,) he faith. I bid Fire againſt them ; 1 
did nothing hut what I was commanded upon Pain of Death, 
to preſerve Peace, and in Purſuance of that Command from 
the Superior Officers of the Army, Silence was required, and 
that was all that was done. I ſuppoſe where a Man is com- 
min ſed to keep Silence. as the Sheriff is required to keep all 
ar Perce in a Court, if he reftrain a Perſon that will not be 
quiet, it is not Treaſon in him, nor in me, in this Particular. 
My Lord, in the next Place Mr. Temple is pleaſed to lay, __ 
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I food upon the Pavement laughing, while others ſighed ; 
truly, my Lord, I know not whether I ſawthe Gentleman, or 
no; certainly Smiling is no Treaſon, if did fo, though I be- 
lieve I had as great a Sence that Day as many other Pertons © 
there. this is the Sum of that he faith; only he, further adde, 
that I bid The Soldiers cry, for Fuſtice, ttuly, my Lord. —— 

L. Ch. Bar. Becauſe it. may be your Notes are hort, J ill 
acquaint yi-u there was a lit le more in it; he ſaid y hid the 
Soldiers cry out, Zuſtice, Fuſtice; and they coming not very 
readily to it you {truck ſome of them till they with yourtelf 
cried out, Fuftice, Juſtice, till they with yourſelf did it. 

Axt. My Lord, to that I anſwer, that in the Hall there 
was {me kind of People did ſer up a crying ſome kind of 
Wo:ds, and may be fome of © rhe Soldiers might cry fo too; 

I might command them to hold their Tongues, and, to Hy 
Tl teach you to cry Fiſtice, and fo the Gentleman ſtanding by 
might believe I was the Perſon that bid them do it: Truly, 
my Lord, this is all that the Gentleman fays, which I hum- 
bly conceive is nothing, bacauſe he does not ſay againſt any. 
Perſon; and therefore, my Lord, Ido hold to that Maxim in 
the Law, as Sir Edward Cooke holds, (that Man of great Pa ts 

of Learn ng and*Knowledge,) That in Matters of Treaſon, 
wherein 4 Man is the bighlieft concerned in his Lit and Poſte- 
rity, there o.ght not to be conſtrued againſt him Infergnces-or. - 
Preſumptions, or Straint of Vit; thete is no more in this, and 
this is all that I ſay in this Particular. In the next Place, Mr. 
Temple is pleas d to ſay, that after the Court had ſentenced his 
Majeſty be was hyrried away ina Cedar; truly. whether he was, 
or not, I know not; there was a Guard of Hilberteers, whereof: 
Col. Huncks was one, and ſeveral others, as I have heard; they 
were Select Guards of his Majeſty, guarding bim fr m St. 
James to othe Places; how he came to be hurried T know 
not, it was not by me; and whereas he ſays during the whole 
Trial I was there, truly I think | was there by Command of my 
General, by Authority of the Lords and Commons. 
I. C/. Bar. You ſpeak this that the Jury. may underſtand 
you, did it by Command of your General. Do you mean by 
Exp'cls. Command? oi oo, OSS 
Axt. 1 did not move a Day but by Special Command. 


1 
L. Ch. Bar. By whom> 

_ Axtell, The Lord Fairfax gave his Orders every Morning to 
bis Adjutant-General, or Major General, and they iſſued them 
out to ſuch and ſuch Perſons as he appoints. 

L. Ch. Bar. Who gave theſe Orders out? 
Axt. The Lord Fairfax, we did all under him. 
L. Ch. Bar. You bad not the Order immediately from him. 
. Axtell. The Major-General had. 
I. Ch. Bar. What Major-General gave you that Order? 
Axtell. There was Cromwell and Ireton. 
= Ch. Bar. The Lord Fairfax gave you no immediate Coms 
mimon. - 4 
Axtell. He have my Superior Officers. 
L. Ch. Bar. How do you know that ? 
Axtell. My Lord, becauſe they told me ſo, it was by his 
Command. *, 
I. Ch. Bar. The Queſtion is now underſtood. 

Axt. The next Perſon that ſpeaks is Mr. Bodurdoe, and he 
Tays that I commandcd the Soldiers at the King's Trial; and 
that a Lady that was ſpeaking was commanded Silence. ro 
this Purpoſe ; truly, my Lord, this is but the ſame as before. 

I. Ch. Bar. You faid Shoot too. | | 

. Axtell. No, (my Lord,) I faid not any ſuch Word, or any 
Thing like it; I heard there was an Officer went up and in- 
treated her io be filent ; I ſay it is the ſame with the former, it 
5s no Treaſon to defire one to be ſilent. My Lord, the next 

Witneſs that ſpeaks in Evidence againſt me is Mr. Dung; be 
Nys this, I bid the Soldiers cry for 7z/t:ce ; it is very like 
that Perſon, as well as Mr. Temple, might fee me in the Croud 
Tpeaking to make the Soldiers quiet, I might repeat the Words 
that the People ſaid, repeat the Word Juſtice, or ſome ſuch 
Word, as the Peoples Words. | 
I. Ch. Bar. Remember how he repeats them; he ſaw. you 
| aftive in ſetting on the Soldiers to cry Faſtice, 
Axt. If I have taken them right; one ſays he heard me ſay 
Tuch Words as Juſtice, and that he faw me ftrike Two or 
Three Soldiers; if in the Tumult ſuch a Word ſhould be 
ſtarted. I hearing of them I might ſtrike thoſe Soldiers that 
laid Z-ftice, Faſtice, and might repeat the Words, I/ give 
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you Fuſtice, and fo ſtrike them, that is a good Evidence tha 
it might be a Repetition of their Words. and not any of mine 
own: They both ſpeak as to the Word Fuftice, but here was 
not Juſtice mentioned to any Perſon , I might repeat their own 
Words, and chaſtiſe them for thoſe Words; beſides this, (tho 
I do not ſay the Word was ſpoken by me,) if the Word Fu- 
flice had been ſpoken, my Lord, I hope it is no Treaſon to ſay, l 
defire Jultice ; it is God's great Attribute, it is God's Ordi- 
nance. and that can be no Treaſon. I have read in Law-Books, 
(though but lately,) and I cannot find that the Word Juſtice 
ſhould be made Treaſon ; then there is no Perſon to whom 
that adjun& doth belong. The next Evidence, my Lord, is 
Capt. Feonar, he faith I commanded a Guard; truly ſeveral 
Regiments took their Turns as they were commanded by the 
General, and l, as an Inferior Officer, was here; but that is 
no more than what was ſaid before, it was done by the Au- 
thority of the General; if I had not done it 1 had died by 
the Law of War: He ſaith. there was a Cry for Juſtice , I can 
{ay nothing more than I have form-rly ſaid; it may be in the 
Tumult the Soldiers might ſay ſo, and I chaſtiſing of them, 
and repeating that in my Chaſtiſement, they might think they 
were mine own Words, - | 

L. Ch. Bar. Mr. Axtell. I would help your Memory; he 
ſwears the laſt Day you encouraged the Soldiers to cry, Execa- 
tion, Execution. _ 

Axt. For that Particular I am coming to it, (I thank your 
Lordſhip for helping me ,,) my Lord, for that of Execution, tru- 
ly I cannot ſay whether [ was there that Day or no; one Da 
I was commanded to be there with ſome Companies in Weſt- | 
minſter hal, but whether I was there any more than that one. 
Time is the Queſtion ; Admit I was there that Day, I was ne 
ver there but when I was commanded; when the Colonel that 


. commanded the Regiment was there, I, as an inferior Officer, 


ought to be there: I was there by a Special Order, and not 
by a Voluntary Act of mine own, and fo it cannot be mp 
ſing the Death of the King. Fot to the Word Execatzon, 
what can be the Senſe of this Word? Execution is a lingle 
Word; thoſe People that ſtarted the Word Juſtice might put 
it in the Heads of the Soldiers, which I might ſtrike to com- 
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| they did all amongſt themſelves ; I never was with them, a- 
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out Execution, and fo to hinder all Tumults, and Hubbubs, 
and the like, in the Place; I might repeat their Words in cor- 
re ciug of them for ir; I might ſay, I/ Juſtice you, Ile Exe- 
culion jo But, my Lord, this Word Execution of Fuſtice, 


it is a Glorious Word ; not that there can be an Inference that | 


-whar they did I ſhould fay was Juſtice, or to approve of any 
Thing har they did, but only in General Execution of Fuſtice, 
which, mv Lord, relates not to any Perſon; poſtibly the rude 
People miehr be ſpeaking (as hath been ſaid before) in that 


Manner, and the Soldiers might rake ir up, and I might re- 


prove them, and make Uſe of their own Words by Word of 
Repetition. [ rw?l7 Fuſtice you. I will Execution you. 

My Lord, in the next Place I do obſerve to ſpeak that of 
Mr. Burden he did obſcrve to your Lerdſhips and the Jury, 


my Count: y-men, my Brethren, with whom are the Iſſues of 


Lite and D-ath. for whoſe Life they muſt anſwer before the 


Lord as to Righreouſne!s, Judgment, and Equity; I ſay, my 


Lord, as to Mr. Barden he tells you, that for my Sake he was 
Impriſoned; faith he, I have ſuffered much by bim; and ſpeaks 
it with much Indignation of Spirit ; I have ſuff-red; and been 
impriſoned, by him, and afterwards he comes to ſpeak his E- 


vidence; how much his Evidence may be of Force I defirs, 


my Lord, the Jury may confider of that; and then he comes 


and faith, I commanded a Guard at the Banqueting-houſe in 


Mhitehall. Truly, my Lord, the Lord Fairfax commanded a 
Regiment to quarter there, and I, as an Inferior Officer, might 
be there: In the next Flace, my Lord, he ſaith, I ſent Eliſba 
Axtell! to fetch the Hangman; truly, my Lord, I wonder this 
Perſon is c me from Ireland; (if this were ſo,) the Authority 
there would not ſend that Perſon with his great Evidence, as 
well as this Perſon; he may as wel! charge any Perſon with 
this as me: It is evident, Ireton, Harriſon, and Cromuet, 


mongft them, received no Command from them, nor obeyed 
them; nor did any Thing but what I had Command for from 


the General, who, by the Law, I was bound to obey as a Sol- 
dier. I ſhall only obſerve one Thing more; this Perſon being 
Jo long a Priſoner, to Extricate himſelf out of his Impriſonment 
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and Chains, poor Man! he may ſay more than is true. I 
wonder he ſhould fay I ſent for the Executioner; I never knew 
of any Circumſtance touching Conſultarionabout his Death, or 
took him Prifoner. When they ſent to me to be one of his. 
Guard, I never would go; I humbly conceive there is nothing 
ſticks upon me in this, conſidering the Circumſtances, and the 
Words of the Perſon that fpoke them. 1 
My Lord, the next Perſon that ſpeaks againſt me is Mr. 
Cooke, and he ſaith he heard me ſay, Thruſt that Lady down 
that made a Diſturbance in the Court, or Words to that Pur- 
pony it is probable there might be a Dsſire of Silence. The next 
xidence is Lt. Col. Nelſon, he ſaith, that upon a Diſcourſe 
L. Ch. Bar. I would put you in Remembrance, leſt you 
ſhould forget what Sir Eurbeck Temple ſaid, that by Leave 
of Perſons under your Command be ſaw the Body of the King. 
It is only a Circumſtance. | DEBT 
Axtell. I have heard there were Chirurgions, Phyſicians, 
and Halberteers, appointed by whom I know not; they had 
the Care of ſuch Things, and had the keeping of him; he was 
locked up by them; no Body could come in but by them 3 1 
never had a Key; poſſibly Col. Temple might come to me, 
quartering there, and defire me to ſpeak ro ſome Perſons that 
had the Charge of it to let him in; whether I did or no 1 
cannot remember; but if it were ſo I hope it will not amount 
to Treaſon. The laſt Thing given in Evidence againſt me is 
Mr. Ne//on, he ſaith, that upon ſm: Diſcourſe between us, he 
was asking what Perſon cut off the King's Head, and that 1 
ſhonld ſay Hew/er, &c. Truly, my Lord, I was never privyg 
and I appeal to Mr. Ruſhworth, if he were here, who was Se- 
cretaty, if ever he ſaw me in any Council, ro adviſe, or act, ox 
any Thing in that Kind, in relation to the King's Trial, Sen, 
tence, or Execution; for me to know the Perſon that was 
imployed about the Execution it is ſtrange, when (as I ſaid be- 
fore) they did all within themſelves. I had no Knowledge there- 
of, and medled not withany Thing bur within my own Sphere 
as a Saldier under my L. Fairfax, by Authority of Parliament. 
For naming any Perſon, truly, my Lord, it would be a wonder 
to me that I thould name any Perſon to go to do any Perſon 
that Wrong and Injury, to ſay he was the Perſon ; I muſt inyent 
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It, for | knew nothing of it. But by common Fame up and 
.down the City it was ſaid to be another Perſon; but who ir 
was JI cannot ſay, my Lord: but to all this that hath been ſaid 
againſt me, there are bur Two Things upon Two Witneſſes 
that are placed upon me; the Firſt, my Lord, here is Two 
Witneſſes for crying Juſtice and Execution. 

L Ch. Bar. I think you have more than Two to thoſe Words. 

Axtell. Not for both together. 

L. Ch. Bar. No, but ſeveral for Fuſtice. 

Axtell. There is Three to that; I (hall only ſay this to 
your Lordſhip, and this Jury, in whoſe Hand this Life of mine 
is, and is committed to them, either to acquit or condemn me; 
and God knows the Hearts of all Men, and my Innocency and 
Integrity; I ſhall ſay nothing to the Witneſſes. it is a Day of 

Temptation; and J defire the Jury, my Countrymen, my Fel- 
low Citizens, my Brethren, that they would well conſider of 
it, the Word Execution and Faſtice; admit J had ſaid them, 
(which, my Lord, I do not, I muft not grant,) there being 
an Uproar of People, there ſuch Words might be uſed, and 
_ Soldiers might take them up from them, and cha- 
fing the Soldiers I might repeat the Words, I wil! Fuſtice 
you, I will Execution you. 
I. Ch. Bar. The Evidence is, that you beat them becauſe 
they did not readily cry, Fuſtice, Fuftice, 
Axtell. It might be more Probable I beat them becauſe 
they did do it, I might chaftiſe them for doing of ir, and repeat 
it as a Reaſon for their Chaſtiſement ; and but admitting it 
was true, which I grant not, yet I hope Juſtice, and Execu- 
tion of Juſtice, as ir is fo great an Attribute of God, by God's 
Laws, nor Man's Laws, is nowhere made Treaſon, but Mercy 
attends it, and Judgment attends the contrary ; I leave it up- to 
on the Conſciences of the Jury to weigh it carefully, how I Þ| 1, 
could be guilty of Compaſſing and Imagining the Death of the ce 
Ning, when nothing is charged againſt me to be either of Coun- ex 
cil, Sentencing, or Signing. or to be at the Execution; only I fr, 
one Man, as I told you before, he ſpoke ſomething Wrathly, Þ th 
and that he had ſuffered much, and there fore he is come over he 
now, and faith I ſhould ſend for the Ex-cutioner, which I he 


never knew of, or had any Hand in ſendin, for; how much || J. 
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d validity that hath I leave to the Jury ; if it were ſo it is 
it | Treaſon; for Words may make.aHeretick,not a Traytor; I ſpeak 
d that by Way of Preface; I do humbly conceive that theſe being 
es only noted Words, Execution and Fuftice, the King not fo 
o || much as named, nor any Thing done to it by me, I ſay, I 

conceive ir doth not amount to Treaſon by the Law; and be⸗ 
3. | fides, it is againſt the Law of the Great Judge, the Judge of 

Judges; all of us that are now, and are to come, ſhall ſtand 

before him to receive our Deſerts; I ſay it is againſt the Law 
tO || of God to make me an Offender for a Word, for a Word; 1 
de || have heard the Judges ſay, that the Laws of Englend are 
23 grounded upon the Laws of God, and the Laws of England 
1d are Laws of Mercy, not of Rigour: My Lord, if a Man fhall 
of be deſtroyed in his Life, in his Poſterity, for a Word, (ad- 
I- mit rhe Thing had been ſo, ) I leave upon the Conſciences of 
of my Jury, before the Preſence of Jeſus Chriſt, and before 
n, whom they and I muſt come to be rejudged again at the Tri- 
Pg | bunal; and beſides, it is only Words, and Words uncertain ; 
nd and Sir Edward Cook faith, he muſt declare plain Truth in 
a- Þ Matter of Treaſon ; nothing muſt be taken for Evidence that 
ce | may be a Preſumption or Inference, or Strain of Wit; I hope 

upon this Confideration that the Word Juſtice fixed upon me 
iſe | by Two Witneſſes may be taken up at Second or Third Hand 
from the People or Soldiers, by chaſtifing them for the Tumult. 
Then, my Lord, in the next Place, theſe Words were never 
put in Writing, and ſo not Treaſon; then, my Lord, there was 
never an Overt - Act done by me; for that Act of Indemnity that 
His Majeſty and both Houſes of Parliament paſſed, wherein 
they were pleaſed the very laſt to except me, I wonder d 
when I came to be excepted of that Number; I do come back 
to the Place where I left, and that is the Overt- Act. My 
Lord, I would only bring it in in this Place; when I was ex- 
cepted by the Houſe of Commons, one of the Twenty, I was 
excepred thus, not extending to Life; I went up and down 
free at Noon-day; I did not hide myſelf; ingaging a Perſon 
that was one of His Majeflies Servants to do me a Oourteſie, 
he promiſed me he would do it, and, contrary to his Promiſe, 
| he was pleaſcd to bring the King's Warrant to carry me to the 
Toter; and after that I came to be excepted with that Blick 
. . b | Catalogue 


n 
Catalogue of excepted Perſons, and to be brought to the 
Trial of the Law. Now ( my Lord) I return to that Overt- 
act, as it was bur Words uncertain, and they may be Words 
repeated from the Third. or the Fourth Hand, for they were 
not put in Writmg, according to. that act of Inde nnity, 
which J underſtand the Meaning of to he thus; hat for their 
execrable Trieaſons, in Sentencing, Signing, or otherwite In- 
ſtrumental, they are excepted out of this Act, and to he tried 
according to the Laws of this Nation; I underſtand that to 


be Inſtrumental, to be Inſtrumentally the Executioner of the 


King, I never had any Hand in that. Upon the whole, this is 
the Fact that is proved by Two Witneſſes; they heard me fay, 
Fultice and Execution, which muſt relate to rhe Execution of 
Faſtice, which by the Law of God is not Treaſon, eſpecially 
when there was not the Word King; for a Word to take a- 
way, and deftroy ſo many, my Life, Wife, Children, and 
many Fatherleſs that are under the Charge of the Priſoner at 
the Bar, is very ſad ; the Words I do nit grant, but upon ſuch 
Probabilities as I have faid ['might 'repea! them, I/ Fa- 
flice you, I will Execution you, and then the |Words. were nat 
written; I ſay as Sir Edward Cage laid, they may make a He- 
' retick; but not a Traytor, The other Part of the Evidence is 
this, that I was there with S Id iers at Weſtminfter-hall; I muſt 
fay. if that be Treaſon to be guided by judgment of Lords 
and Commons in Parliament, I mut fav, it that be Treaſon 
to take up Arms for a Parliament upon ſuch Grounds and Ex- 
ofirions of the Statute which they have made and publiſhed 
y their own Authority, it J am Guilty under the General, 
then the Parliament would be Guilty of Treafon. 
L. Ch. Bur. That you have ſpoke to — I am loth to inter- 
xuprt you. Moon] oof ts Dp | 
Axt. I thank your Lordſhips for informing me, but I was 
commanded to be there by my General; if I had not gone I 
muſt have died; I did only ſtand there for Preſervation of 
the Peace, in no other Senſe; if the General order me to be 
at ſuch a Rendezyous, I muſt be there; if 1 diſobeyed he 
would have condemned me by the Law of War. The next 
Thing againſt me material are theſe Two Things, that is, thatl 


fhould ſend one Eliſpa Axtell for the Executioner; I mult ſay 
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it is moſt admirable ſuch Things ſhould be laid to my Charge; 
hope your Lordſhips and the Jury do obſerve, he told you 
he ſuftered much, and a poor Man, under his Extremities, and 
Loſſcs, and Suff-rings, perhaps might ſtart tome unadviſed 
Words, and being now ſent over, may aſcertain it. Bur doubt- 
leſs this Eſha Axrell being in Ireland, if by Command it had 
been ſo. would have been ſent over; truly I muſt. ſay I had 
no Hand in the Bufinefs; it was left wholly to them amongſt 
themſelves, and whatever was done, or whatever was ſald, 
it was faid and done by them; I never was acquainted with 
any Thing of that Nature; he faid he heard I hi uld fend ELV 
Axtell for an Executioner, if Hearſays may be Treaſom it will 
be a hard Leſſon; and my Lord. Si: Edward Cooke ſaith, thete 
muſt be Two Witneſſes, here is but one. It comes from ſuch 
a Man, my Lord, as the Providence of God, but 1 Will ſay 
no more as to that, but pray the Jury will take Notice of it. 
L. Ch. Bir. Y ou need not doubt of it, it ſhall be taken No- 
tice of. this of Burden. C744 
Axt. Now, my Lord, I have but Two or Three Words more, 
the Statute of the 25th of Edward the Third it doth intend 
private Perſons, my Lord, here is my Commiſſion. 
L. Ch. Bar. It is owned you had it from your General. 
Axt. My Lord. His Majeſty is pleaſtd to ſay in His Graci- 
ons Letter, we do by theſe Preſents declare, That me do grant 
a Free and General Pardon to all our Subjetts, of what Degree 
or Quality whatſoever. who within Four Days after the publiſh- 
ing berecf ſhall lay hold upon this our Grace and Favour, ex- 
cepting only ſuch Perlons as ſhall hereafter be excepted by Par- 
lament, that is, a Parliament calied by his own Witt. Tow 
know this Parliament JE Wig. 1549 
L. Ch. Bar Vir. dx, e 1 would not interrupt you to that, 
but this ver. Ohj-Aion wis made by one of the Priſoners be- 
fore; this Anſwer was given, Fiſt, the King's Declaration is 
not a Pardon in Point of Law, it muft be under the -Broad- 
Seal, but God tor bid bur it thould bind in Honour. Lou in- 
ſtanced in the Word Pa liament, what was meant by, the Word 
Parliament: You muſt ches this, the Exigency of the Times 
were ſuch, that therg wer- miny Noble Perſons that took 
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the King; they did that which was juſt and lawful, accord- 
ing to the Exigency of the Times; this Declaration he ſent 
to the Two Houſes, he called them his Two Houſes ; ſo that - 
it appears cleatly and mani feſtly they were then fitting, they 
being accepted by the King, and owned by him; and they 
did fit in Way of Convention, according as a Parliament, and 
his Majeſty fent his Letter to them; and theſe are the Perſons 
that have thought fit to except you out of that AR, 

Axtell, My Lord, may I ſpeak to that any ſuither ? 

L. Ch. Bar. If you do it will be over-ruled. | 

Axt. I ſubmit — with Submiſſion to the Providence of 
God; [did apply to Sir Harboirle Grimſton for the Mercy and 
Favour of his Majeſty, according to his Declaration, and here 
is Sir Harbottle's own Hand for a Certificate, 
I. Ch. Bar. That is allowed you, that you did claim that 

Benefit within the Time, but you may remember that it was 

referred to thoſe Two Houſes of Parliament, they were to con- 
fider who was fit for the Pardon, and you are by them ex- 
out by Name: Your Queſtion now is no more but 
whether Guilty? Or, Not Guilty? And theſe ate but extrava- 
gant Diſcourſes that you ſay otherwiſe, and rather do you Haim 
 Ahan Good. 
Axtell. I hope you will pardon me, my Lord; I hope! 
ha ve ſpoken to clear the Point, the Fact charged by yout 
Lo rdſhips, and before the Jury; and 1 hope the Lord will 
giv e the Jury a Memory of it, and a right Underſtanding in 
wh. at 1 have faid for my own Defence. My Lord, the next 2 
Thi ng I have to offer is this, to expound that Act of Farlia : L 
met it, that it was the Intention of his Majeſty and ' Parliament P 
that all ſhould be excepred, but thoſe Guilty of Councelling, 
Sigr ing, or Sentencing. Truly, my Lord, | humbly conceive, 
I be ing none of thoſe, am not Guilty of Treaſon, I ſhall on ic 
ly ſi 1eak one Word to my Jury, That they will remember what] Fc 
Tha ve faid, that there is but Two Things, Two Witneſſes, 2 
to 7 aſtice and Execution; that it relates to no Perſon, but in 
Gene tal; and then I do not own the Things, but poſſibly they fo 


migt it hear ſuch Words, I taking of them up upon a Rebound Re 
repre wed the Soldiers; for the other, that I ſhould fend one b. 
e 


for ti 10 Executioner, (he heard ſo, and that I ſhould name " X 


' was the Executioner, I would not have that Perſon, or any 


2 


other, to ſuffar for that. , | 

L. Ch. Bar. That is not at all preſſed upon you, not as to 
any Charge. 

Axtell. | thank your Lordſhip. I am very Ignorant. 

L. Gb. Bar. Have you done, Sir? 

Axtell. J leave the Matter to the Jury, in whoſe Hands I 
and my little Ones and Family, are left; I only: fay this to 
you, remember your Anceſtors, remember your Pofterity: 
I never hea:d it before that Words were Treaſon. In Queen 
Mary's Time Throckmorton was acquitted fer Words by the 
Jury. Gentlemen of the Jury, Ileave my Caſe, my Life, my 
All, in your Hands. 

L. Ch. Bar. Gentlemen of the Jury, there hath been ſe- 
veral Things offered by the Priſoner at the Bar, as near as my 
Memory will give me leave in fo long a Diſcourſe, I ſhall 
repeat all Things which he ſaith for himſelf, and which ate 
ſaid againſt him. There are ſome Things that he ſeems ro ut- 
ter as tending to Matter of Law, and ſomething meerly of 
Fact, proper only for you of the Jury. For Matter of Law 
he hath urged ſeveral Things for himſelf, not by VVay of Jufti- 
fication of the Fact, (1 muſt do him that Kighr,) but in Ex- 
cuſe of himſelf; and J hope his Conſcience hath fo wrought 
upon him, that he is of Opinion the Fact was a horrid Fact, 
which was ſo indeed. 

For that which he hath {aid for himſelf, Firſt, he doth: 
alledge ro have his Commiſſion from th: Lord Fairfax, my 
Lord Fairfax had his Commiſſion from the Two Houſes: of 
Parliament, and this Gentleman's was in March the Beginning 
of the Year 1648. He ſaith what he did was in Obedience to 
his Supctiors, as a Soldier; that he never conſulted or advi- 
ſed about any Thing of the Trial or Execution of his Majeſty. 
For this Point, it hath already been ſpoken to, Gentlemen; for: 
that which hath been ſpoken to at large heretofore I muſt 
repeat it here that he may know it, That no Perſon what. 
ſoever, no Community, not the People, either Collettively or 
Repreſentatively, have any Coercive Power over the King; 


x neither the Lord Fairfax, his General, nor he, nor any other 


Perſon, could be excuſed for this hortid Fat of bringing the 
| | ing 
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King to Trial, no Perſon, as I faid before, nor Community, 
have any ſuch Power. The Law-books which he hath lately 
feen, (and truly he hath imployed his Time well in that,) the 
Law-books tell us, that whereas the T) Spencers had broack:- 
ed a damnable and deteſtable Principle, that the Homage was 
only due to the King, in Reſpect to his Crown; that if he did 
not demean himſelf according to ſuch and fuch Rules, his Sub- 
jedts might rule him per aſpertee, by Aſperity and Sharpneſs; 
but this was condemned by Two Acts of Parliament ; they 
both appear in my Lord Cooke in Calvin's Caſe. I do not go 
to repeat all the Evidence that might clear this Truth; I ſay, 
had there been any ſuch Thing, but it bath been told him 
there was no ſuch Thing in Fact. My Lord Farrfax's Com- 
miſſion was for the Preſervation of the King, as well as for 
the Liberties of the People. The 11th of Rich. 2. Robert de 
Vere, and others, for levying a War was puniſhed, but this 
Gentleman was not charged for levy ing of War. If either of the 
Houſes of Parliament ſhould command ſuch a Thing as tends 
to the Death of the King, it would be void in itſelf. Something 
he let fall of the Parliament not being diflolved. My Maſters, 
for that you have heard ſome of my Lords declare how, and 
in what manner, this was an Authority of Parliament, but ir 
was clearly nothing at all; this Gentleman goes by Vertue of 
a Power from the Lord Fairfax. The next Thing he urges 
in Point of Law was this, he comes by Way of Dilemma ; 
faith he, either I muſt obey my General, or die by the Law of, 
War. He goes further, and urges the Sratute of 11 Hex. 7. 
He comes further, and ſaith, in the 25th Ede. 3. that concerns 
ſingle Perſons, truly it concerns every Man. The Indictment, 
you ſee how it is laid, it 7s for Imagining and Compaſſing the 
Death of the King, The Overt-atts in the IndiQment, you 
| have heard what they are; there muſt be more than one Wit- | 
nes for Treaſon. It is very true, but if one Perſon prove one 
Thing, another Perſon another; if one ſwear he did cry, Ju- 
i flice, Fuſtice, Execution, Execution, and another ſwear ſome 
[ other Part, Gentlemen, this was here before delivered to you 
for an Overt-a&; It is any Thing that opens and makes it ap- 
1 ou to the Jury that he did do the Things for which he is 
[| IndiQted; I ſay ary one of thele that they did meet together, 


and 


1 


an! did conſult in order +» the purting the King to Death. 
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Thar ep did meet in a Traitetous Aſſembly about the Kings 


Deach; I hall ſay no more; you need not I think go from 
the Bar. 


The Fury g together, and after a little Conſultation among 


themſelves they returned to their Places. 


Cler+ of the Crown, Gentlemen of the Jury, are you agreed 
of your Verdict? 


Fary. Yes. 

C7. Who ſhall ſay for you ? 

Fury. Foreman. 

Cl. Daniel Axte/l, Hold up thy Hand. Gentlemen, ook upon 
the Priſoner at the Bar: How ſay vou, is he Guilty of the 
High-Treaſon where>f he ſtands Indicted, and hath been Ar- 
raigned? Or not Guilty? 

Foreman. Guilty. 

Cl. Look to him Keeper. What Goods and Chattels? : 

Jury. None to our een 
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The Trial of Colonel Hacker the ſame Day, Octo- 
ber 15. 1660. 


| 02 of the Crown. Set Francis Hacker to the Bar; which 


was done accordingly. | 

C.. Fr. Hacker, Hold up thy Hand. Theſe Men that were 
laſt called are to paſs upon you, c. If you will Challenge 
all, or any, of them, you muſt Challenge tem when they come 
to the Book, before they are Sworn. 

Lord Chief Baron. You may Challenge 35 Teure but 
no more. 

Hacker. My Lord, I ſhall Challenge none. 5 

Tho. Bide, Rob. Sheppard, Will. Dod, Sir Tho. Allein, Sie 


Hen. W roth, Tho. Morris, Ralph Halal, John Galliardl „John 


Nicol, Tho. Ufman, Tha. Nicol, Chri ftopher Abdy, in all Twelve, 
The Jury Called and Sworn. _ 
Clerk f the Crown. Proclamation, if any Man can infortn 
my Lords, the King's Juſtices, Ce. 
8 Berk; © 
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Clerk. Francis Hacker, Hold up thy Hand; look upon the 
Priſoner you that are Sworn of this Jury, You ſhall under- 
ftand that Francis Hacker, Priſoner at the Bar, ſtands In- 
dicted, Cc. 

Mr. Serj. K-e/ing. My Lords, and Gentlemen of this Jury, 
Francis Hacker, the Priſoner at the Bar, ſtands Indicted, a- 
mongſt others, for Compaſſing and Imagining the Death of 
the late King Charles the Firſt of Happy Memory. The Com- 
paſſing and Imagining is the Treaſon itſelf; tbe other Points, 
as Convening, Aſſembling, Meeting together, and the actual 
Villany that followed all cheſe, are but as Evidences of that J- 
magination. As to this Perſon at the Bar our Evidence will be 
thus; we ſhall. make ir appear to you that he was one of 
the Perſons that were upon the Guard, and kept the King a 
Priſoner, that he might be ſure to be brought to that Mock 
Court of Injuſtice. Then it will appear to you that this Pri- 
ſoner at the Bar was highly truſted by all thoſe Miſcreants 
that thirſted for the King's Blood, by their Bloody Warrant 
direfted to him and others, to take the King's Perſon into 
Cuſtody, and to ſee Execution done. This was the Perſon 
that kept him till he brought him to that Fatal Stage. That 
this Warrant was lately brought from his own Houſe by his 
own Wife to the Houſe of Lords; and then we ſhall ſhew 
you that this Perſon ſet his Hand to the Warrant to the Exe- 
cutioner for Executioff. That he did not do it ignorantly 
nor unwillingly. for be heard the Warrant read. We fhall 
make it appear that he was upon the Scaffold, and had the 
Ax in his Hand. | | 
 Guncil. Crier, call Holland Sympſon, Colonel Tomlinſon, 
Mr. Nunnelly, Mr. Nutley, Hercules Huncks, and Benjamin 
Francis, who were all Sworn as Witneſſes. 

- Council. Mr. Sympſon , ſpeak your Knowledge of the Em- 
| Poxment of the Priſoner touching the Trial and Execution of 
the King. Tony | | Og BfY 
Hacker, My Lords, I will confeſs what I know in this Caſe, 
do ſave your Lordſhips the Trouble. I confeſs I was upon the 
Guard, and had a Warrant to keep the King for his Execu- 
| tion. (The Warrant being ſhewn to the Priſoner, he conf ejje d 
hat to be ibe Warrant.) 9 88 1 


Council, 
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Council. After you had that Warrant brought to you, did 
you by Vertue of that direct another Warrant for Execution 
of the King? Did you not take he King ( then FPriſoner) 
from the Cuſtody of Colonel Tomlinſon ? | 

Hacker. No, Sir. 1291 | 1 
Council. VVe ſhall prove it the VVartant was tead, Ar he 
High Court of Fuſtice for Trial, &c. My Lord, at the Time 
that this Warrant was Signed the Perſon of the King was in 
the Cuſtody of Col. Tomlinſon ; Did not you take and demand 
from Col. Tom inſon the Perſon of the King as ſoon as you re- 
ceived that Warrant? FE WH ater 

Hacker. No; Sir. I demanded bim not. 

Council, Col. Tomlinſon, tell my Lords the Manner of that 
Buſineſs. BY 11) 251 ETA i 2900000 TORT 

Tomlinſon. My Lords, and Gentlemen of this Jury, I ſhall, 
as my Memory enables me, make a faithful Narrative of this 
Bufineſs : I had indeed to do with the Guard that had to 
do with the Perfon of the King about St. Fames's. Being 
then an Officer of the Army, a Colonel of Horſe, when the 
King came to St. Femes's, it was obſerved by fome that 
there was too great an Acceſs of People admitted to the King; 
and within One Day or Two after there was a Party of Hal- 
berteers appointed for the ſtricter obſerving the Guard;; they 
were commanded by Three Gentlemen, of whom this Pri- 
ſoner at the Bar was One; the Orders every Day for removing 
the Perſon of the King were commonly direCted to Four Per- 
fons, and thoſe were. myſelf, Lieu. Cc I. Cobbet, Capt. Mer. 
ryman, and One more ; but the Gnards that ſtill went nous 
were the Halberteers. So that every Day when the King did 
go to Veſtminſter, he went to Sit Robert Catton's Houſe, and 
lo far I went with him, and no farther; I never went with 
him, nor ſaw him, at that pretended High Court of Ju- 
tice. When he uſed to go to the High Court of | Juſtice, 
commonly (every Time indeed) the Serjeant, Serjeant Dendy, 
(as remember his Name was, he uſed to come and demand 
that the King ſhould go to the, High Court of Juſtice, and 
Col. Hacker did ordinarily go with him, with che Halder 
teers, It was my Cuſtom to ſtay in the Room till he came back 
28a in; theſe Orders continued I. the Time of his 4 
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al. After the Sentence was given, on the Day wherecn the 
Execution was to be done, it was ordered. ( which Order may 
be produced if ſignificant,) that the: Guards that were for the 
Securiiy of the Perſon of the King thould ceaſe when a War- 
rant from the High Court of Juſtice fer the Execution ſhould 
be produced: I would not omit any Thing that I well remem- 


ber; and this I temember, that the Night before the Execu- 


tion the King called me into bis Chamber, and told me ſeve- 
tal Things ; I will take the Occaſion to trouble you with a 


ſhort Diſcourſe of it; he told me of fame Legacies he had 


given; he told me he bad prepared ſomething that he would 
ſpeak the next Day and in the cloſe: of it he deſited me that 
I would not leave him; (for I ſpeak it in Trutu, ) there were 


many times ſeveral Incivilities offered to him; and tho? | was 


upon a Duty that was of a harſh and unpleaſing Nature to me, 
and did defire ſeveral Times to be relealæd from eit, (as | be- 
lieve is well known to ſome,) yet 1 did not admit any Time 
that any Incivility. hould be offered to him; People would 
take Tobacco before him, and keep their Hats on before him, 


TLalways checked them for it; he was pleaſed to have a Con- 


ſideration of that Care that I had in that Capacity [then ſtood. 
That very Night before his Death he was pleaſed to give me 


a Legacy, which was a Gold Tooth- picker and Caſe that he 


kept in his Pocket. The next Day, when the Wartant came, 
the Guard of Halberteers went with him through St. Zames's- 
Park, I was preſent, walking near the King, the Bithop of 
London, ( now of Canterbusy,) was with him, and ſome others. 
As we were going thorough the Park he was pleaſed: to dil- 
courſe ſomething of wWbat be had been diſcourſing before, 
touching his Burial; he wiſhed that the Duke of Richmond and 
ſome others that he ſhould bring ſhould take Care of it. That 
Morning in the Park he told me be had been thinking of what 
he had ſaid the Night before: He told me he had ſome 
Thoughts that his Son might come to bury him, and defired 
he might not ſuddenly be Buried; I gave him Aſſurance 1 
would communicate his Defire, and fo did: When he came 
to Mbite hall he went into a Room in the Gallery, (I knO.]. 
not the Name,) the Guan ſtood in the outer Room there. There 
was a Gentleman that came to me there, and told me be was 


endeavour - 
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it, and he eve ſeveral Thi ngs in Charge to Mr. 


T2651] Ws 
endeavouring to preſent” à Letter from the Prince to the 
King, and told me he could not get an Opportunity, I fald 
be ſhould not want an Opportunity Af I could help him; it 
veas Mr. Henry Seymor ; it was delivered, and the King read 
a Mr. Sehmor to ac- 
mu the Prince with, and was pleaſed to mention to him 


mething f Uivility chat I had thewn him in bis Impriſon- 
ment, the Effect and Fruit of it J find, and do moſt humbly 
acknowledge before all the World my Thanks to his moſt 
Gracjous Majelty the Kipg, and to the Lords and Commons. 
After Mr. Seymor was gone from him, (I do not gl remem- 
ber the Time, whether it was Twelve, One, or Two a Clock, ) 
Col. Hacker came in, and there was preſent with him the 
Two other Gentlemen that were named in the Warrant, (as 
I remember, ) Iam ſure Col: Hacker, (if my Memory fail me 
not,) did produce the'Watrant. Myſelf, and hole Gentle. 
men that were concerned in the former Orders, looked upon 
this Warrant, hy which the Orders which he had were at the 
End, I muſt confeſs I did not, nor none of thoſe did tell 
him, that the Orders for! Security of his Perfon were at 
an End, bat Col. Hacker did go in to him, and after à little 
while Col. Hacher comes to the Doct, and the King as com- 
ing fotth, and he toſd me that the King deſired Thhoutd £2 a- 
long with him; and indeed the Night before, when the King 
told me that he had prepared ſomething to ſpeak, he deſited 
I would not leave him. 80 Col. Hacker led him forth, the 
Bp of London followed him and Efoll>wed the Bp of Lan- 
don the Guards were prepircd withour: and they Went on to 
the Scaffold; when we m to he Scaffold I went fo' nar as 
to the Entrance upon it; the King was upon it, anthadtooked 
a little while about ir, and wis thihKing to have tpoken over, 
but he turned about to me, and began to direct his Speech to 
me. I cannot trouble you with u hat the King ſaid,” for J can- 


not remember it; but that Colond Hacker was there in Pro- 
ſecution of that Warrant, and upon that Warrant our Orders 


were at an End, I do ayerr. 


4 e upon that Warrant, did ou? 
"Tom! He went and received the King upon that Warrant; 


it was a Chamber that was known then by the Name 2 the 
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Horn. Chamber, and there the King was in the inner Room; 
this is the Subſtance of all. 


On. We will trouble you with One or Two Witneſſes 


more. | 
Coun. Mr. Tomlinſon, did Mr, Hacker, or his Soldiers, take 
Tobacco to the Offencę of the King? 22 
Tau I do not ſay that any Tobacco was taken there by 
Mr. Hacker, but the Soldiers would be ſtepping in, and take 
Tobacco at his Chamber in St. Fames's, and committed other 
Incivilities. | i 
Coun. We have proved that the Priſoner did demand, and 
had che Perſon of the King: Now we will prove to you that 


himſelf had the Boldneſs to make a Warrant in purſuance of 


the former, for the Execution of the King. 

_ Cowen. Crier, call Mr. Huncks, ( He being Sworn ſaid,) 
_. » Hzncks. My Lords, and Gentlemen of the Jury, that Day 
the King died, a litile before the Hour he died, I was in Je- 
tons Chamber, where Jeton and Harriſon were in Bed toge- 
ther, there was Comme], Col, Hacker, Lieut, Col. Phayer, 
Hell, and myſelf, ſtand ing at the Door; this Warrant for 
1 was there produced, and you (looking upon 
"Mr. Hacker at the Bar,) were reading of it, but Comme ad- 
dreſſed himſelf to me, command ing me, by Vertue of that 
Warrant, to draw up an Order for the Executioner; I refuſed 
it, and upon refufing of it there hapned ſome croſs Pallages, 
n would have no Delay. There was a little Table that 


1 


ſtogd by the Door, and Pen. Ink, and Paper, being there, 
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Huncks. My Lord, Comme! comes to me, and bids. me 
Write a 7 tor that Purpoſe; refuſing of it. Crolmwel 
writes himſelf, and Hacker writing to the fame Paper, what 
ſhould I conceive but that it was the Warrant? (the King 
preſently after coming to the Scaffold.) 

Council, Did Cromwel give you no bad Names becauſe you 
would not write that Order? Did not he fay you were 2 


_ Coward ? 


| Huncks. He ſaid I was a foward peeviſh Fellow. 

| Council. Did Hacker only write his Name, or give Due- 
ctions, in the drawing up of the Order ? 

Huncks. I conceive he only wtit his Name. 

Council. My Lord, we have only that Eye-witneſs. 

H. Hacker confeſſed to the Gentleman Jay lor of the Tower, 
that if he did do it he did it by Order. 

Mr. Secretary Morrice and the L. Anneſly Sworn. 

Ouncil. Mr. Secretary, we defire you would he pleaſed to 
tell my Lords what Col. Hacker, the Priſoner at the Bar, did 
confeſs to you, and others, touching this Buſineſs. 
Mr. Secretary, When Col. Huncks ( for that Title he cow 
aſſumes, ) was brought over out of lre/and, and committed to 
the Tower of London, there was Three of the Council, by 
Order of the Board, ſent to examine him, Sir Anthony Aſbly- 
Cooper, Mr Annefly, and my ſelf: In Obedience to that Order 
we repaired to the Tower, and had Col. Huncks brought be- 
fore us; we told him, that he (being one of thoſe which was 
appointed by Warrant from he Suppoficitious High Coutr of 
Juſtice to carry on the Execution of the King, and ſee it 
done,) muſt necds know who was the Executioper: Where- 
unto he antwered, that he, for his Part, did not know who 


E 
9 


was the Exccutioner, for the Warrant whereby the Executioner 
was nominated and appointed was refuſed to be ſigned by him, 


but Col. Hacker ſigned it, and therefore Cal. Hacker mult know 
Ir. Accordingly upon our Return we made our Report to the 
Board, and upon this there was an Order that Col. Hacker 
ſhould be ſent for, taken into Cuſtody, and brought before the 
Lords of the.Council : Accordingly he was apprehended, and 


the ſame Three Counſellors were ſent down to examine him. 
We took him imo a private Room, and examined him, and 


R 4 told 


— 


_ 

told him, ( amongſt other Things, ) that be being the Man that 
(as we are informed, ) did Sign the Warrant for the nomi- 
nating and appointing the Executioner, doubtleſs he muſt 
needs know who that was; at firſt he ſaid he did not Sign this 
Warrant: I told him I would have him well adviſed what 
he ſaid; for if you deny it it will be proved by ſuch a Man, 
naming Col. Huncks, and that you will do yourſlf a 
great Prejudice it you deny that; ſaith he, I do believe 1 did 
8055 Warrant for appointing the Executioner, this is all I 
ca lay. i 

L. Anne ſiy. Gentlemen of the Jury, it is very true as you 

have been told already, that | was amongſt thofe that the 
Council ſent to the Tower of London, firſt to examine Col. 
Hzncks, and Mr. Cook. that bath heen condemned. Halet, and 
ſome other Priſoners. We dig e Colonel Huncks, and 
he 446 by bis Examination quit hi: oſ-lt from Signing that 
Warrant that he was charge! wit, being one of the Three 
appointed to ſe Execution done: but they appointed another 
iel e the Warrant. (Col. Huncks refuling, ) and upon his 
IE 


ng, (as he faid,) Cromwel, that urged him to ir, ſaid he 


was acomardly fellow, or ſomething to that Purpoſe : When 
we examined bim about the Perſon in the Frock, he ſaid he 
knew nothing of that, but that Col. Hacker Signed that War- 
rant for Execution; this Examination being reported to the 
Council, the Lords ſent for Hacker, I think upon Notice Co- 
lonel Hacker came; 
till that Time an Oificer : When he came thither, the Lords 
ot the Council having Notice of it, commanded the ſame 
Perſons formerly appointed to go out and examine him; 
we had him into a little Room belonging to the Clerks of the 
Council, and examined him to that Point concerning the 
Man that cut off the King's Head, whether he knew any 
Thing of it? He did affirm poſitively be did not know; we 
told him that he was the Man by Teſtimony that figned'a 
Warrant for Execution of the King, . and then certainly he 
muſt know the Perſon that he appointed by his Warrant; 
he ſaid, if I did Sign any Warrant it was by Command of 
the General; that being but Hypotherical, we thought it 
meet to make it more poſitive, whereupon we asked him 
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he had been of the Army, and continued 
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whether he was the Man that Signed the Warrant? Ot no: 
Thereupon, (as I remember, and as the Examination, Which 
was all written with mine own Hand, doth help my Memo 
ry, ) he did ſay be did belieye he did Sign ſuch a Warrant; 
thereupon he was asked further, how could it be poſſible that 


he could forget the Man if he ſigged the Watrant ; he knew 


who the Man was that was appointed; he faid for that, that | 
he did believe the Warrant was read to him, and that there- 
in the Man's Name might be, but he could nor now remem- 
ber bis Name; this was the Effebt of his Exainibation and 
Confeſſion. c TORRES 
Council. Mr. Francis, did you "Tee Colonel 
Time of the Execution upon the ScaffoJdd dd h 
Francis. Yes, I did ſee him as Principal Commander there; 
I was coming out of Weſtminſter into London, about half an 
Hour before the King came upon the Scaff ld; coming n 
the Scaffold, as ſoon as I was engaged in the Throng, ( he 
I had paſſed about Eight or Ten Yards, ) I could not p 
backward not forward; I was itiforced to ſtand thete: Dus 
ring that Time I ſaw the Scaffold and the Ax, and the Block 
taken up by divers People; and principally Iſaw a Man that is 
not here; he is in Cuſtody, I ſaw him take it up, and try it wit 
his Thumb, and lay it down; this was James Berry, he came 
off, and came nor upon the Scaffold again, unleſs diſguiſed. 
Council. Did you ſee Hacker there? Did yu Tee, him upon 
the Scaffold when the King came on: enn 
Francis. I did ſee him, he was there; His Majeſty came to 
the Side of the Scaffold next to St. Fam-s's; be 1coked that 
Way and ſmiled, after a while the Bl ck and Ax ly ing down 
about the middle of the Scaffold. there was a Black Cloth 
hung about the Rails of the Scaffold. „„ 


7 


Cuncil. We have another "Evidence, the Prifoner hath 


' 


acker at the 
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con feſſed enough; but we have praved that he had the Kin 


in Cuſtody ; he confeſſed that he believed he did Sign the Wars 
rant, and tnat he at the Time of Execution Was there to Ma- 
dage it. What do you ſay fr yourſelf? 7 on 
_ Hacker. Truly, my Lord, I hive no more * fy for myſelf, 
but that T was a Soldier, and vnder Command, and HAL 
did was by that Commiſſion you have rezd, * : 
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IL. G. Bar. Can you deny any Thing that Mr. Secretary 
and Mr. Anneſly have declared? ns / 
Hacker, I cannot tell what I might then ay, the Genile- 
men were very ſtrict with me; truly I have been no Counſel- 
lor nor Adviſor, nor Abettor of it, but in Obedience to the 
Command over me I did act. My Deſire hath been ever for 
2 e of my Countræy, and that Civil Power might 
and. | | 
I. Cb. Bar. Have you yet reſolved who you gave the War- 
tant for Execution to? _- | ig 
" Hacker. No, my Lord, I delivered none. 
I. Ch. Bar. But you know who it was directed to. 
. Hacker. No indeed, my Lord; be pleaſed to ask Col. Huncks 
whether I read this Warrant or no. | 
IL. Cb. Bar. This is all you have to ſay for yourſelf? 
Hacker, Yea, my Lord. | p 
IL. Cb. Bar. Then Col. Hacker, for that which you ſay for 
ourſelf, that you did it by Command, you muſt under- 
d that no Power on Earth could Authorize ſuch a Thing, 
no Command in ſuch a Caſe can excuſe you. There is a Two- | 
fold Obedience, a Paſſive- Obedience, to ſuffer rather than do ; 
Things unlawful ; and an AQtive-Obedience, to do that only 
which is lawful; and therefore this will not excuſe your t 
Obedience to thoſe unlawful Commands. —Gentlemen of the ] 
Jury, you ſce the Priſoner at the Bar ſtands Indifted for Com- 
poſing and Imagining the Death of the late King; and there 7 
ate ſeveral open Acts ſet forth in the Indictment, which tend 
to prove that Maiter ; one is Aſſembling and Meeting together, 0 
another is Sitting upon the King, another Sentencing, and ar 
Laſt concludes with the Murther of the King, as the Conſe- 
uence of all. Any Thing that tends to the proving of this 
ompaſting and Imagining his Death in any one of theſe 
* Particulars, that is an Evidence to you to prove the whole Ie 
Indictment. This Gentleman was Commander of Halber- || o 
-teers; Col. Tomlinſon faith, that though he kept the Guards 


that were about the King's Perſon, this Gentleman, with TWO 
other Perſons, brought Halberteers, that there might not be 
Juch frequent Acceſs as formerly to the King; there is one 


Aft. He commands theſe Halberteers at that Time, 1 
85 | - 3”. 
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the Buſineſs was in Agitation, before that High Court, as 
they called it. You ſee after the Sentence was given that 


he was one of the Perſons to whom the Warrant for Execu - - 


tion was directed; you ſee afterwards there was a conſult 
ivg together, Cromwe!, Ireton, Harriſon, and Axtell, were in 
the Chamber, when Col. Huncks refuſed to Sign; the Prifoner 
figned the Warrant, but knows not the Perſon to whom it was 
directed: You ſee beſides Col. Tom/inſon's Teſtimony, who 
ſaith further, that when they were diſcharged Col. Hacker 
went in, and the King was brought out preſently after to that 
Fatal Place. Col. Huncks Swears, that when that Warrant 
was Offered to him he refuſed it; that Hacker, the Priſoner 
at the Bar, ſigned a Warrant, though he doth not remember 
the Name of the Perſon to whom; it appears by Two Wit- 
neſſes ( honourable Perſons ) he confeſſed he figned it, but be 


did not know the Perſon to whom directed. You ſee another 


Witneſs, Benjamin Francis, he ſaith he ſaw Hacker upon the 
Scaffold with the King. 

He doth not deny the Fact; you need ga no further, it is 
very plain he had a Hand in this Buſireſs, a principal Agent 
in it; he that lwought the King to the Scaffold, he that had 
the Care in managing that Buſineſs, he that figned the Warrant 
to the Executioner , either he is Guilty of Compaſſing the 
Death of the King, or no Man can be ſaid to be Guilty. .. 
The Jury went together, and after ſome little Conſultation 
returned to their Places. | 

Clerk of the Crown. Gentlemen of the Jury, are you agreed 
on your Verdict : | 

Fury. Yes, 1 080 | 

Clerk, Who ſhall ſay for you 3 

Jury. Our Foreman. 1 70 

Clerk. Francis Hacker, Hold up thy Hand. Gentlemen, 
look upon the Priſoner at the Bar, how ſay you, is be guilty 
of High-Treaſon, whereof he ſtands Indicted, and hath been 
Arraigned ? Or not Guilty? 5 

Foreman. Guilty. 

Clerk, Look to him Keeper. | 

Clerk, What Goods and Chattels, Cc. 


Jug. N onethat we know of, © © 


The 


i 1 1 * 


15: 3 113 hd 


The Trialof william Hulet, Oftob. 15. — 


Orr. of the Colony: Ser William Huler: 10 the Bar, < who | 
was brought accordingly,) Wiligm Huler, alias Houltt, 


them, you muſt Challenge chem when they come to the Book 
before they; be Sworn... 

I. Ch. Bar. Underſtand you have Power to Challenge Five 
and Thirty Men, and not above; you may Challenge them 


per, you may have them. 


hall not need them. I did not underftand my IndiQruent 
well, Idefireto hear it again 
L. Ch. Bar. You will hear it read again. 
/ Clerki Sir Th mas Allen, Sir Henry Wroth, Tho. Bide; Ro- 
7 Fa Sheppard, Thomas Morris, Ralpb Halſad. John Gallyard, 
FobmNichs!, Thomas Ufman, G71 pher Abdy, W: a: 'Dod, 
In all Twelve. Jury Called and Sworn.” 
Cl of the Cr. Will, Huler: alias Houlet, Hold up 05 Hand, 
Von. Gentlemen that are Sworn, look upon the Priſoner. 
Lou thall underſtand that he ſhinds Indicted of High- 
Treaſon, by the Name of Vill. Hulet, alias Houbet, late of 
Weſtminſter in the County of Middleſex, Gent. for that he as 
a falſe Traitor, Qc. hiv the Indiffment was read,) unto 
Which Indictment he hath pleaded not Guilty, and for his 
Trial hath put himſelf upon God and the Countrey, which 
Countrey you are : Now your Charge is to enquire, Sc. 
Sir Edward Turner. May it plea ſè your Lordſhips, and you 
Gentlemen chat are Sworn, of this Juty, we are now enter- 
ing upon the: laſt Act iin this fad Tragedy of the Murther of 
the late King; there have been befare you! ſome of the Judg- 
es, the Council the Chaplain, and the Guatd; this Priſo- 
ner at the Bar, in the laſt Place, was one of thoſe which 
came with Frock an his Body, and a Vizor on bis Face, to 
: "MW the Work. The Courſe os ourEridence will be this, Eirft, 
; 5 wg 


Hold up thy Hand. : Thoſe Perſons that were laſt called of the | ö 
Jury are to paſs, Cc. if you will Challenge them, or any of | 


withoti: Cauſe ſhewn. It you have Cauſe for any other you | 
may Challenge them alſo. It you will have Pen, Ink, and Pa- 


-.. Hafets: Truly, my Lord: I cannot Write but a vey icile, T | 


Phu oa es. 0 rp mo f hk, pp w—F go 


us. 


| hath confeffed he had an Handred Pounds hi 
Service thereinz and we doubt not but to pluck off his Vizor 
by and by. 
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we Thall'prove by Witneſſes that faw him, and knew Mich, that 


| he was thus diſguifed;” he hath confelt that he "was upen the 
| Scaffold, that he hath had ſeveral Preferments; and F fear it 


will appear that it was he that gave that Fatal Blow]; for he 
given him for Bis 


The Indictment is for Compaſſing and Imaꝑin- 
ing the Death of his late Majeſty of Glorious Memory; if we 
prove to you any Circumſtantial Oer whereby you ſhall, 
be convinced of this you are to find him Guilt rt. 
1 Richard Gittens Sworn. he. 
Council, Mr. Gittens, tell my Lord and the Jury what you 


| know touching the Priſontr at the Bar. 


Grttens. The Thing is this, my Lord, this Gentlethatf at the 
Bar and my ſelf were both in a Kegiment in One Company as 
Ser jcants about Twelve or Thirteen Years togetflef. About a 
Day or Two before the King came to the Scaffold, Colonel 
Hewſon did give notice to a Lieutenant that we {ſhould come 
to him, about 38 of us, and he put us all to our Oathis © that 
we {hould ſay nothing of what they did; he Swore us to the 
Book ; after he had Sworn us, he àsked vs if we would un- 
dertake to do ſuch an Act; if we would we ſhould” have an 
Hundred Pounds down, and Preferment in the Army a$ long 
as that ſtood, and the Parliament. Afterwards W . re fuſed 
every Perſon, we thought Captain Halet did refuſe; After all 
refuſed. it ſeems he did undertake to do the Deed. When 
the King was brought on the Scaffeld, we were in Scot land- 
yard; and they were upon the Guard in the Bangqueting- 
Chamber ; when they were there I laid down my- Arms, and 
got into the Company; Captain Vebb kept the Guard, with 
his Halbe?t in his Hand, by the Scaffold, and I did buftle to 
come neat to them; then 1 returned back. Hulet (as far as 
] can gueſs) when the King came on the Scaffold for his 
Execution, and ſa id, Executioner, is the Block faſt? Then he 
fell upon his Khettt . 

Coun. Who did? 


-  Ottrhhs. Huler, to ask him Forgiveneſs ; by tits Speech 1 


thooghtit was he Cxptain Akins, who would not under- 
take to do this Fact, Ftol# him 1 Would not do it for a; 
TR] . | ity 


-- 
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F City of London; no, nor I neither for all the World, ſaith 


preſently after he was made Captain-Lieutenant. 
Council, Was he with his Regiment that Day? 


Gittent. We could not fee him with the Regiment all that 


Day ; be was never abſent at any Time before. 

Caunci l. Did you know his Voice? 

Gittent. Yes, Sit. | | | 

Council. Did you mark the Proportion of his Body, or his 
Habit, what Diſguiſe he was in? | | 
Sittent. He had a Pair of Freeze Trunk Breeches, and a Vi- 

Zor, with. a Gray Beard, and after that Time Colonel Hetoſon 
called him Father Gray-beard, and moſt of the Army beſides, 
ye cannot deny it. 22 | 1 

Hulet. I deſire as to this Witneſs, he doth alledge that he 
and I were Serjeants in One Company, which I deny; he was 


not in that Company I was in; I deſire to know of him how 


he comes to know that I was there at that Time. 

Gittent. By your Voice. | 

Hulet. I will ſwear that this Man was with the Regiment 
under the Scaffold; where were you at that Time when the 
Act was done? 5 | 

G. Where was I? By Captain Vebb. 

H. Where was he? | 

G. At the Door of the Bangueting-bou/e.. 
H. Was you on the Scaffold, or no, Sit? 
S8. I was on the Scaffold Ed. or eb; 

H. My Lord, I defire you to conſider what this Perſon 
- aith, he faith be was upon the Guard in Scotland yard, and 
at the Scaffold with Captain Feb. My Lord, I defire again, 
whereas he ſaid I had a Gray Beard, let any Man befides him- 


felt ſay that ever I was called by that Name Gray-beard 


throughout the Regiment. Foot 
Stammers Sworn, 


Council, What have you to ſay concerning the Friſoner at 


the Bar? CEE dd: 
St. He was a Captain-Lieutenant. to Colonel Hewſon's 


| Troop; when J had entered myſelf into) that Troop, I was 
T 


2 


Atkins, you ſhall fee Hulet quickly come to Preferment; and 


. 
, 


the Bar, I and che reſt, to march to a Place called Lutterens 
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Town, about 5 Miles beyond Dublin; the Priſoner at the Bar 
came thither to us Two Days after; then being in his Cham- 
ber be ſent for me up; I wentup and fate down z he exami- 
ned where I had ferved ; I told him I did formerly belong to 
the Lord of Inchequin; he asked me if I was ever in the 
King's Army? Wich that he walks about the Room Two or 
Three Turns; faith he, I was the Man that Beheaded King 
Charles, and for doing of it I had an Hundred Pounds, laying, 


I was a Serjeant at that Time. 
Hulet. I de ſire to ask him a Queſtion; Iconfels — 


(what is your Name ?) | 181 
Council. Stammer, his Name i is Stammers. ed 
H. Such a one was under my Command : 1 think I a 

not ſeen you theſe Eight Years; I defire to know when * 


VVords were ſpoken, and the Place. 
St. I fay in Lutterels-Town in your own Chamber, 2s 


that was Nine or Ten Years ago. 

H. It is about Eight Years ago fince I left has, Command 
who was by at that Time? 1%) e 

St. Nobody. 

* — 1 Tis ſtrange: How oo had you been i in the Troop 
ore ? 

St. I was in D#bliz about a Fortoights Time, So you. ſent 
for me, and I came to Lartereli- Town; the firſt Time that I 
came to the Troop was at Dublin, and then you came to me 
with Two Orders from Heuſon, and then you did pretend 
you was Brother to one Mr. Chambers, and then we went 


and quartered in Lutterels. Town. 

H. My Lord, his Examination in Ireland and "this doth 
not agree; you did deny this before Ba/dwin a Trooper; Ide- 
fire his Examination may be read; (which was aceor dingly read, 
and agreed with the Teſtimony now given,) deſire he may men- 

tion what Man that was that I ſent for him, ict | 


St. I cannot tell what Man. 
H. My Lord, 1 deſire tharSeriant may be either named er 


produce. 


St. I cannot relaciabtr the Man, i it was Seven We 2890. | 
. Then again upon another Account, as he ſpeaks before, 


2 . 


a. i 


that * 4 
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that I ſhould examine him where he had been, and that he 
*fhould ſay, at the Lord Incheguir's, 
Captain Taagood Sworn. 

© Toogood. 1 ſhall firſt give your Lordſhips and the Jury 
What | have heard others ſay corc:'ni2g the Priſoner at the 
Bir, and that is fi Colonel Heron; I was in the Year 1650, 
About September, in Dublin Cattle, about ſome Buſineſs with 
Hewſon ; Captain Huler, the Priſoner at the Bat, came into the 
Room, be talked with Col. Hewſon a little while; I ob- 
ſerved them very familiar; and I asked Hewſon what he was; 
he told me he was his Caprain-Lieutenant of Horſe ; I defired 
to know where he had him; he told me he made him fo 
from 2 Serjeant and a very Mettled Fellow he was; it was 
He rhar did the King's Buſineſs for him upon the Scaffold. 


In the Year 1653 there was a Disbanding of the Army in 


Ireland, this Gentleman was then continued Captain-Lieu- 
tenant in Pretiy's Regiment; I diſcourſed with Pretty con- 
cerning him, and one Part of it, I remember, was about the 
King's Death, and be did tell me that he was aſſured by Co- 
lonel Hetoſon, that Hulet either cut off the King's Head, or 
held it up, and ſaid, Behold the Head of a Traytor; Colonel 
Pretty would not tell mewhich of the Two it was; but I 
ſaw the Perſon that did it, and methought he did reſemble 
this Perſon; About 12 Months after I came to live near the 
Priſoner in Ireland, once I remember at one Mr. Smith's at 
the Y hite-horſe in Carlow I met him there, and J was ask 
Ing the Priſoner at the Bar the Queſtion, Whether he was 
the Man that cut off the King's Head? Or not? Saith he, 
why do you ask me this Queſtion ? I told him I had heard 
by ſeveral, namely, by Herw/on and Pretiy; upon that he ſaid, 
well, what I did Iwill not be aſbamed of; if it were to do a- 
gain 1 would doit; once ſince that Time, about half a Year 
"afterwards; -I was in the ſame Place, and there talking 
with him about the King's Death, he was telling me it wa 
true. he was one of the Two Perſons that was diſguiſed upon 
the Scaffold. T-defired to know what if the King had re- 
fuſed ro ſubmit to the Block? Saith he, there were Staple: 
placed about the Scaffbld, and 1 had that about me that 
would have compelled him, or Words to that Effect; gthet 


mg 
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times T have beard him ſpeak ſomething to this. November 
the laſt, in the Queen's County at Maryborough, Col. Jones 
took upon him to be Governour, and to chuſe To out of a. 
Regiment that might be the Rulers of the People, Legiflators 
I think they call'd them; I did Diſcourſe about the Buſineſs 
again, and did oppoſe it all: After a while he began to be 
very hot in the Buſineſs about Lambert: Said I, you were 
heretofore roo forward; ſays he, if it be the Buſineſs of the 
King's Head I will never deny it, call me to an Account 
when you will: I have obſerved in Ireland, that it hath 
been generally reported that he was either the Man that 
cut off the King's Head, or that held it up, 2s I faid before, 
and I have heard them ſometimes call him Grandſire Gray- 
Beard | 
Halet. My Lord, I do confeſs I know the Gentleman very 


well, we were in a Regiment together; I never diſcourſed 


with any concerning this, but only once at a Place going 
fiom Cullen ro Munſter we did drink at a Place called Goran, 
we were diſcourſing about the Buſineſs of the King, the Juſti- 
fication of tie cutting off His Head; ſaith Stammers, I did hear 
that you were one of the Perſons for that Purpoſe faid I 

they that ſay ſo do me Wrong: Saith he, it is no Matter i 

you were ſo, for it was a Juſt Act: Said I, whether it was or 
no J have nothing to do to juſtifie it; he was ſpeaking as I 


hope to be ſaved I would have done it. 


Walter Davis Sworn, 

Council, What can you ſay, Mr. Davis, to this Buſineſs ? 

Davis. Gentlemen, that which I can ſay is this; in Jann- 
ary laſt was Two Years I was at Dablin, I met Captain Hu- 
let, he invited me to take Share of a Pint of Wine, I went 
with himto a Tavern ; when we were in the Tavern he 
called for a Pint of Wire, and I called for another; before 
we had drank out the laſt Pint of Wine, faid I ro Captain 
Hulet, I pray reſolve me this one Qneſtion; it is reported that 
you took up the King's Head, and ſaid, behold the Head of 
a Traytor ; Sir, ſaid he, it was a Queſtion I never reſolved 
any Man, theugh often demanded ; yer, faith he, whoſoever 
{aid it then it matters nor, I fay it now, it was the Head of 


a Tray tor. 
8 H. 1 
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H. I confeſs we did meet together, as you ſay, but I muſt 
and do deny the Words. | 
170 Lieutenant-Colonel Neſſon Sworn. 

Nelſon. My Lords, and Gentlemen of the Jury, upon a 

Diſcourſe with Col. Axtell as I related once this Day, about 
Six Years ſince, in many other Diſcourſes we fell to diſcourſe 
about the Death of the late King; I ſuppoſing he bad been 
acquainted with that Affair, I defired him to tell me thoſe 

Two Ferſons diſguiſed upon the Scaffold; he told me I knew 
the Perſons as well as himſelf; faith he, they have been up- 
on Service with you many a Time; pray, Sir, ſaid I, let me 
know their Names; truly, ſaid he, we would not employ 
Perſons of low Spirits that we did not know, and therefore 
we pitch'd upon Two Stout Fellows; who were thoſe, ſaid I? 
It was Walker and Hulet, they were both Setjeants in Kent 
when you were there, and Stout Men; who gave the Blow, 
faid I? Saith he, poor Valter, and Hulet took up the Head; 
pray, ſaid I, what Reward had they? I am not certain whe- 
115 they had Thirty Pounds apiece, or Thirty Pounds between 

em. | h g 
Hulet. Pray let Mr. Axtel! ſpeak to this, he is hard by. 
AE Colonel Tomlinſon Sworn. 


Council. Pray tell my Lords your Knowledge in this Buſineſs. 


- Tomlinſon. My Lords, and Gentlemen of this Jury, I 
cannot punQually remember what their Habits were bur 
they had cloſe Garments to their Bodies, they had Hair on 

their Faces, one was Gray tothe beſt of my Remembrance, the 
other was Flaxen Colour. | 

. Gwncil. Can you tell who ſiruck the Blow? 


Tom. My Lord, I cannot remember, bur I think he with - 


the Gray Hair on his Face did it. : | 
Nelſon. My Lord, I will not poſitively ſay it, but it came 
lately ro my Mind, that I did hear in Ireland by Col. Pretty 
that Hulet did it; my Lord, this Col. Prey is alive in Ireland 
5 . Sworn, 
Francis. My Lords, and Gentlemen of the Jury, as to the 
Priſoner at the Bar, he was very AQtive in that borrid Att ; 
there was Two of them had both Cloaths alike, their Frocks 


were cloſe to their Bodies, (as I remember; ) they were _ 
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in Butchers Habits of Woollen; one had a Black Hat on his 
Head cock'd up, and a Black B-ard, and the other had a Gray 
griſled Periwig hung down very low; I affirm that he that 
cut oft the King's Head was he in the Gray Periwig, and 1 
believe this was about that Man's Starute, (pointing to Mr. Hu- 
ler.) and bis Beard was of the fame Colour, if he had any. 
I was coming from Weſtminſter, the Scaffold was eneompaſſed 
within with a great Guard of Soldiers of Redcoats, I think 
commanded by Biſcoe. bal 
Halet. Was you upon the Scaffold? | 
Francis. No, Sir, there was none of my Conſtitution upon 
the Scaffold. | 
Council. Fuller Evidence I think cannot be expected; 
you have heard all the Witneſſes, what can you ſay tor your- 
cit ? | 
Hulet. My Lord, here is ſeveral Witneſſes examined con- 
cerning the Buſineſs, and for my Part I do not underſtand the 
Law; I muſt leave it to rhe Court. Ican upon the other Ac- 
count prove where I was at that very Time; I can in the next 
place, my Lord, fince I came into London, for I did not hear it 
before, | can tell you who was the Perſon that did that Act; 
[ can bring Forty and Forty Witneſſes that will prove who 
they were that did it, as I have been informed by ſeveral 
VVirneſtes, that they know who was the Perſon that did it: 
Upon the other Account, I can prove where I was that Day, 
but I did not know when I was Arraigned what was laid to 
my Charge; here was ſome Examinations taken before my 
Lord Mayor concerning the Perfon or Perſons that did that 
AQ ; (here be offered a Paper, a Copy of the ſaid Examinati- 
ons, Subſcribed Mary Brandon, and divers others.) 
Mr. Secretary Horrice. VVas you not examined in the 
Toter? ee 5 , 
Hauler. Yes, Sir. | * 
Mr. Secr. Morrice. Did not we tell you that you were charg- 
ed with cutting off the Head of the King? 8 
Hulet. Yes, Sir, you did tell me fo. | 5 
L. Ch. Zar. Then you had Time to provide your VVitneffes 
H. 1 was a cloſe Priſoner. . . 
L. Ch, Bar, VVhere were you on _ Dey an 
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H. I was a Priſoner then at bite ball. 
IL. Ch. Bar. For what? 

H. Upon this Account we were taken up, about Seven 
or Nine of us were taken up, we were all Serjeants, Three of 
Col. Hacſter's, the reſt of Pride's and Fairfax 's, and about Ten 
of Clock at Night were diſcharged. 

L. Ch. Bar. For what were you Impriſoned ? 

H. For refuſing to be upon the Scaffold. 

Burden. It was a Common Speech among the Soldiers that 
Hulet cut off the King's Head. 5 

L. Cb. Bar. How long before did you ſee Hulet upon the 
Guard ? | 

Burden. The Day before, but not that Day, nor the Day after. 
I. Ch. Bar. Vill. Hulet, the Evidence againſt you is Two- 
fold, one concerning the cutting off the King's Head, the a- 
ther that you were in a Frock; if it be proved that you did 


not cut off the King's Head, yet if you were in a Frock in that 
Place, it will not excuſe you; if you have any Thing to ſay I 


will be glad to hear it. 
Hulet I defire the Perſons may be examined upon Oath, 


Priſoners and others, who was the Perſon that did it; Lean 


Hacker, Huncks, and Phayre. | 
L. Ch. B. Yuu that are the Priſoner, for that which con- 
terns Hacker and Phayre, you know what Conditions they are 


In, one already tried for his Life, the other a Priſoner in the 
Tower; and Hacker faith himſelf he doth not know the 


Perſon at all; you that are Priſoner at the Bar. the Court 
Conceives you have had Time to get your Witneſſes here; you 
were informed of the Buſineſs before you came here, yet 
notwithſtanding, it is conceived there are ſome here that 
can ſay ſomething tending to the Information of the Jury, 
but they are nat to be admitted upon Oath againſt the 


King. © | 
* 5 _ Sberifjs Officer Examined. 

Sheriffs Officer. My Lord, all that I can ſay in this Buſineſs 
Is this; one of our Fellows that belong ro our Maſter, the 
Sheriff, John Rooten by Name, he and I were talking about 
this very Story, and he did acquaint me with this, That 


de 3s in Roſemary Lane u Linde after the Exccution of 


J 261 J 


the King, drinking with the Hangman, that he did urge 
him whether he did this Fact; God forgive me, ſaith the 
ns, I did ir, and I had Forty Half-crowns for my 

ains. 5 

. Abraham Smith Examined, 1 

Smith, My Lord, aſſoon as that Fatal Blow was given I 
was walking about Mhitehall, down came a File of Muſ- 
keteers; the firſt Word they ſaid was this, Where be the 
Bargemen ? Anſwer was made, Here are none; away they 
directed the Hangman into my Boat; going into the Boat 
he gave one of the Soldiers a Half crown; faith the Sol- 
diers, Watermen, away with him, be gone quickly; but I 
fearing this Hangman had cut off the King's Head, I 
trembled that he ſhould come into my Boat, but dared not 
to examine him on Shore for fear of the Soldiers; fo out I 
lanched, and having got a little Way inthe Water, ſaid I, wo 
the Devil have I got in my Boat? Says my Fellow ſays he, 
why? Idiretted my Speech to him, ſaying, are you the Hang- 


man that cut off the King's Head? No, as I am a Sinner to 


God, faith he, not I; he ſhook every Joint of him; I knee] 
not what to do; I rowed away a little further, and fell ro 2 

New Examination of him when I had got him a little further; 
tell me true, ſaid I, are you the Hangman that hath cur off 
the King's Head? I cannot carry you, ſaid I; no, ſaith he, I 
was fetched with a Troop of Horſe, and I was kepra cloſe 
Priſoner at Vhitehall, and truly Idid not do it; I was kept z 
cloſe Prifoner all the while, but they had my Inſtruments. 1 
ſaid I would fink the Boat if he would not tell me true ; but 


he denied it with ſeveral Proteftations. 


William Cox Examined. 
Cox, When my Lord Capell, Duke Hamilton, and the 
Earl of Holland, were Beheaded in the Palace-yard in Weft- 
minſter, my Lord Capell asked the Common Hangman, faid 
he, did you cut off my Maſter's Head? Yes, ſaith he; where 
is the Inſtrument that did it? He then brought the Ax; is 


this the ſame Ax, ate you ſure, ſaid my Lord? Yes, my Lord; 


ſaith the Hangman, Iam very ſure it is the ſame ; my Lor 
Copell took the Ax“ and kiſſed it, and gave him Five Pieces 
of Gold, I heard him ſay, _— wert thou not afraid? Saith 
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the Hangman, they made me cut it off, and I had Thirty 

Pound for my Pains. bs: 5: Thy 
Richard Abell Examined. 

Abell. My Lord, in the Houſe cf one Mr. Bramſton I 


did hear Gregory himſelf confeſs that he cut off the King's 


Head. 

L. Ch. Bar. You that are the Priſoner at the Bar, the Court 
is willing to give all full Scope, as far as may be, to examine 
the Truth of the Fact; as they would not condemn the Inno- 
cent, ſo they would not acquir the Guilty; do you defire tur- 
ther Time toexamine the Truth of it before it be put upon 
the Jury. | 

H. I do confeſs I do not underſtand the Laws, I deſire I 
may have alittle further Time; I defire the Jury may be 
withdrawn; I deſire a Fortnight's Time, but ſubmit io the 


Court. 
A Stranger Examined. | 

Stranger. My Lord, I was with my Maſter in the Compa- 
ny of Brandon, the Hangman, and my Maſter asked Brandon 
whether he cut off the King's Head? Or no? He confeficd in 
= Preſence that he was the Man that did cut oft the King's 

ead. 

Lord Chief Baron. You that are the Priſoner at the Bar, the 
Court was willing to give you as much Time as they could 
by Law; the Jury hath been charged, and Evidence given ; 
all thoſe Witneſſes have been examined that we could hear 
of now for your Advantage; I will ſay ſomething to you, 
it was here ſaid, and given in Evidence, that Axre// did 
{ſend a Boat to fetch the Common Hangman; it we knew 
more that might tend to your Advantage it ſhould be repeat- 
ed. You Gentlemen of the Jury, mark it; There is fult 
Grtens, he ſwears that he was in the ſame Kegiment that 
you were in Twelve or Thirteen Years together; he faith that 
he and others were called together upon their Oaths, and 


you amongſt the reſt; and there was an Oath of Secrecy, 


asking them if they would do ſuch an Act; they all refuſed 


do do it, ſo did you; but he ſaid, the Day of Execution of 
_the King this Gittens got among them, and one Captain 


Webb kept the Door, and he ſaw you fall before the King, _ 


„ 08:4. ; 
ask the King Forgiveneſs ; be aid he heard your Voice, and 
fo knew you; and that the Day after Captain Ark: ſaid, you 
ſhall ſee Hulet ſhortly come to Preferment; and he ſaith he did 


not ſee you in the Regiment that Day; and that Hew/oz and 


all the Regiment uſed to call you Father Gray-beard. Stan- 
mers he ſaith, that you was Capt. Lieutenant to Col. Hetoſons 
Troop; and you coming to Latterels- Town, you asked him 
ſeveral Pariiculars, whether he had been in the King's Army 2 
Walking up and doven, you ſaid you were the Man Bebead- 
ed King Charles, and for that you bad One Hundred Pounds; 
this he ſwears poſitively. Sampſon Toogood, he ſwears he ſaw 
you come to Col. Hew/or's in 1650, you talked to him very 
familiaily; when you were gone he asked who you were; he 
told him you were a Captain- Lieutenant of Horſe ; and he 
ſaid that you were a very Mettled Fellow, and did the King's 
Buſineſs upon the Scaffold; that afterwards, Col. Hewſon's 
Regiment being diſcharged, you came to be of Prezty's Re- 
giment, and that he told this Gentleman that he was aſſu- 


red by Colonel Hewſon that it was you that either cut off 


the King's Head, or took it up, and ſaid, Bebo/d the Head of a 
Traytor. He faith afterwards, that in 1654 in Car/ow he 
asked you the ſame Queſtion, and you demanded of him who 
told him ? He anſwered he was told by ſeveral Perſons, 
namely, Hewſon and Pretty, you ſaid, what I did I will not 
be aſhamed of, and if it were to do I would do it again he 
ſays again at another Time, that you were One of the Two 
Perſons who were then upon the Scaffold, and that there 
were Staples to enforce the King to ſubmir, if he ſtruggled ; 
I had that about me which would have done the Buſineſs. And 
he ſays, in November laſt you came to a Meeting upon a Sum- 
mons of Col. Jones, and then did avouch Lambert's Quar- 
rel; he ſaid you were too forward heretofore ; you faid, if 
it be the Buſineſs of the King's Head I will never deny it, 


call me to an Account when you will. He heard many call 


you Grandſire Gray-beard. Then there is another Witneſs,” | 
I think his Name is Davies, he was in Diſcourſe with you, 
drinking Two Pints of Wine; it is reported (fays he) you 
took up the King's Head, and ſaid, Beho/d the Head of a Trayt- 
A, and He defired you to _ him whether it was ſo ot 

g - * 4 no 5 5 


204 
no; you ſaid again, it had been demanded often, but you 
never reſcived any Man; you ſaid, whoſoever ſaid ir then, I 
ſay now, I: was the Head of a Traytor. Nelſon, he ſweats, that 


about Six Years ſince he was in Diſcourſs with Axtell about h 


it, and Axtell told him they were a couple of Stout Men to 
your Knowledge, (ſpeaking to Nelſon;) I was one to do in 
that Affair; we made Choice of Two, Walker and Hut , 
who gave the Blow ? Walker, but Hulet took up the Head. 
Colonel Tom/inſor, he ſays, that there were Two on the Scaf- 
fold, one that had a Gray Beard, and the other ſomewhar 
Flaxen. Nelſon al ſo heard by Colonel Pretiy that you did it. 
And then Ben. Francis, he fays, they had both Frocks a- 
like, one a Black Beard, one a Gray-grifled Periwig, and be- 
lieves he was about your Stature. This is. the Subſtance of 
what the Witneſſes have ſaid againſt you; Gentlemen, you 
hear what has been proved on Behalf of the Prifoner, that 
is, if you believe the Witneſſes that are not upon Oath, that 
Brandon confeſſed it, and denied he did ir, ſeveral Witneſſes 
that ſay Brandon confeſſed he did it, and that he told them 
of a Sum of Money that was given him. Gentlemen of the 
Jury, you ſee the whole Point in this Caſe, the Indictment 
is for Compaſſing and Imagining the Death of his late Ma- 
jeſty; the Evidence goes Two Ways, Part of the Witneſſes 
one Way, Part another Way; if you believe either of them 
then you ought to find that the Defendant is Guilty; if ei. 
ther he was in the Frock, though he was not the Man that did 
it, or if you find he did it, it is a clear Teſtimony of bis 
Imagining and Compaſſing the Death of the King. Now 
it reſts upon you to confider the Evidence that is given for 
the Common Hangman, that he ſhould be the Man that did 


it, that the Priſoner at the Bar did not cur off the Head; 


on the other Side, if you do believe he was One of the Iwo 
In the Frocks, upon the Relations of theſe Perſons, Prerry, 
Hewſon, and Axtell, if you believe it upon theſe Relations, and 


after his own Confeſſion; that if he was to do it again he 


would do it; then upon this Evidence that is given you, he 
is to be found Guilty, though he did not cut off the King's 
Head. You have heard the Evidence on all Sides, it reſts up- 


on you, pray go together, and confider of your Tag I 
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have forgotten one Thing, God forbid I ſhould omit any 


Thing that may be as well for Advantage, as againſt the Pri- 
ſoner at the Bar: If you take it ſingly, if you have nothing 
of other Proof, whar another Man fays of me doth not charge 
me, unleſs there be fomething of my own; what you have 
heard from himſelf, and what you have beard by Relations 
from others, that is to be left to you. It is my Duty to tell 
ycu, that which is ſaid by another of me, thar alone is not a 
pregnant Evidence; you muſt remember withal what is 
ſworn poſitively, what he ſaid himſelf; this being (aid; I muſt 
leave it to you. Pray go togerher. 1 

After a more than ordinary Time of Conſultation the Fury 
returned to their Places. 1 © 8 

Clerk. Are you agreed cf your Verdict? 

Fury. Yes. 

(J. Who ſhall ſay for you? 

Fury. Our Foreman. . | 

Clerk. Will. Hulet, alias Howlet, Hold up thy Hand. Gen- 
:lemen, look upon the Priſoner at the Bar: How fay you, 
is he Guilty of theHigh-Treaſon, Cc. | 

Foreman, Guilty. | 

d. Look to him Keeper. What Goods and Chatrtels? 

Jury. None to our Knowledge. | 

And then the Court adjourned till to Morrow Morning Se- 
ven a Clock in this Place. 


2 
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October 16. 1660. Seffions- Houſe Old-Baily. 


Proclamation of the Court. 
Lerk of the Crown. Set Iſaac Penington, Hen. Marten, Gilb. 


Millington, Rob. Tichburn, Owen Roe, Rob. Lilburn, Hen. 
Smith, Edm. Harvey, Fobn Downs, Vincent Potter, Aug. Gar- 


and, Simon Meyne, Fames Temple Pet. Temple, and Tho. Wayte, 
in all Fifteen,) to the Bar, which was accordingly done. 
C/erk of the Crown. You the Priſoners at the Bar, thoſe 
of the Jury that were laſt called are to paſs, Cc. if you, or 
MILI 967+ 7 159 | any 
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any of you, will Challenge all, or any of them, you muſt Chal- 
lenge them when they come to the Book, before they be Sworn. 

Charles Pit field, Chriſtopher Abdy, Richard Cheyney. George 
Tirrey, Daniel Cole, — Hall, Richard Abell, EdmundStarnel, 
Edmund Pitt. Vill. Witcomb, Fran. Dorrington, and J. Nicoll, 
Called and Sworn of the Jury. | | 

Clerk of the Crown. Iſaac Penington, Henry Marien, &c. 
Hold up your Hands. Gentlemen that are Sworn, look upon 
the Priſoners at the Bar. You ſhall underſtand that the ſaid 
Iſaac Penington, Ic. together with, &c. (here the Indifiment 
eoas read, ) unto which they and every of them have ſeverally 
pleaded Not Guilty, and for their Trial have put themſelves 
upon God and the Countrey, which Countrey you are: Now 
your Charge is to enquire, c. 1 

R. Coun. May it pleaſe your Lordſhips, and you Gentlemen 
of the Jury, the Priſoners at the Bar ſtand Indicted of High- 
Treaſon, for Compaſfing and Imagining the Death of the 
late King CHARLES the Firſt, of Glorious Memory. The 
Indiament ſets forth ſeveral Overt- alls, by which that Ima- 
gination doth appear the Treaſon itſelf is the Compaſſing: 
Our Evidence will go on thus; we {hall prove againſt them 
all that they did fit (in that which they called the High 
Court of Juſtice ) upon the King, whilft the King was a Priſo- 
ner at the Bar, moſt of them did Sentence him; all but Harvey 


and Penington did Sign that Bloody Warrant for his Execuri- | 


on; and that one of the Priſoners at the Bar was in before the 
High Court of Juſtice, conſulting of bringing it about. When 
we have proved this I think it is enough. Pray call the 
Witneſſes. * 

Harvey. My Lord, according to my Duty I ſhall ſave this 


Honourable Court all their Trouble. I do humbly acknow- 
ledge that I was and did Sit in that Court, but Edid not Sign 


and Seal that Warrant. | 
L. Ch. Bar. It is very true, Mr. Harvey. 


Har. I hope your Lordſhips, and this Honourable Bench, will 
give me leave ( in that Time which you ſhall appoint) to ſhew 
you my Reaſons that I did it not of Malice, and it was anEr- 
ror not of Will, but of Judgment; what I have to ſay will 


be (thought not for the aunihilating) yet for the Extenuat ion 
of my Crimes. | Tore 
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Lord Ch. Bar. Say now what you will, only confider with 
yourſelf wherher you have not already ſpoken as much 
as you can for the Extenuation of it ; ſay what you can fur- 
ther. | 

Harvey. Let me ſpeak a Word. 

L. Ch. Bar. Go on Sir. 

Harvey. My Lord, I do bumbly conceive if I had. con- 
ceived that I had then done any Thing of Treaſon I would 
not for all the World have been there; I was preſent when 


His Majeſty did not own the Court, deſiring that both His 


Houſes might meet, that he might have a Conference with 


them for fettling of the Peace: My Lord, heartily and un- 
feignedly I did endeavour that that Advice might be embra- 
ced, and that no Sentence might be pronounced. I was one 


of thoſe (with ſome others) that did ſo far promote it, that 
that which they called the High Court of Juſtice did with- 
draw to conſider of it, but rhe Major Part of it did diſſent. 
But, my Lord, I was ſo unhappy as to return to the Court, 
though with ReluCtancy ; I went with a Reſolution not to go 


more to them, nor never did; I was ſummoned to come to 


the Court: I did declare I abhorred the Thing; that my 


Soul had ReluQancy againſt ir, and I was greatly grieved and 


troubled at it, and I did refuſe any more to come, ot to con- 
ſult about any Thing that followed, in order to His Majeſties 


Death, and to Sign, and to Seal. And that | may make it 
appear to your Lordſhips I pray I may have a Witneſs or 


Two examined. 


L. Ch. Bar. Name them. Did he Sit upon the Day of 


Sentence ? 
Council, Yes he did; he followed it. 
| Mr. Edward Corbet Examined. 
Mr. Orbet. My Lord, the Atteſtation which I this Day make 
ſolemnly in the Holy Fear of Almighty God, and in Awful Re- 
verence of this great Tribunal, hath only this great Scope, 
that Colonel Harvey, the Prifoner at the Bar, upon that Day 
of Signing the Warrant for that horrid Execution of His moſt 
Excellent Majeſty, not in Title only, but in Reality, be find- 
ing me as | was paſſing to the Duty of my Place in the AC 
ſembly of Divines then Sitting, he ſeized on me, and defired 
| | Privacy 
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Privacy of Time and Place, that he might disburthen his Soul 
| and Spirit unto me; it was then about Nine a Clock in the 
1 Forenoon to the beſt of my Remembrance. 
| I. Ch. Bar. What Day, I beſeech you? 
| Corbet. To the beſt of my Remembrance upon the Mon. 
day; Sir, ſays he, I defire to make known unto you the deep 
| Horror that firs upon my Spirit, the Sadneſs and Grief, above 
| all Expreſſions, that my preſent Caſe has caſt me into; J have 
endeavoured, Sir, ſays he, in the Sight of God, all that poſ- 
{ibly I could to divert them from the Sentence, I could not 
prevail. Sir, ſays he, I have been this Morning ſollicited with 
very much Earneſtneſs that I would go and Sign, and Seal, 
' andOrder that wicked Execution, which my Soul abhorrs; and, 


tions and Sollicitations of ſuch a wicked Fact, I beſeech you 


parted and went to Veſiminſter, to Sign and Aſſiſt that which 
I did apprehend my bounden Duty, the Vindication of the 
Aſſembly of Divines, wherein we did teſtifie, that it was far 
from our Thoughts ro adviſe the Parliament to any ſuch un- 
heard-of unnatural AQt. | 
Council. We do admit, that after he ſat, and Sentence paſt, 
that he did not Sign. 


hath heard me often declare againſt that Act. 
Mr. Thomas Langbam Examined. 


this Buſineſs? | 
cured in 1648, I was then Servant to Alderman S/ezgh, who 


came to Alderman S/e/gh's every Night; and the Alderman 
having ſome Buſineſs with him, would ask him what News 


the Paſſages upon any Day; the Alderman asked him, if ſo be 
| he thought His Majeſty might eſcape? He told them this, that 
be would do what lay in his Power that he might that he 
might not come to have Sentence paſt; upon Saturday, beivg 
poet e — 


ſpare me your Time this Day, which I did, in the Preſence of 
another Divine, till Four a Clock that Afrernocn, and then 1 


Harvey. Be pleaſed to call one Mr. Thomas Langham, he 


Lord Chief Baron. What do you ſay, Mr. Lang bam, as to 


there was at the High Court of Juſtice; he uſually told him 


Sir, that ] might be removed and withdrawn from all Tempra- I 


. Langham. Sir, about the Time that His Majeſty was exe- 


was formerly Partner- with this Colonel, and he frequently |. 
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alſo there, he told him this, that he had done what lay in his 
Power to hinder the Sentence, but could not attain his De- 
ſign; but he was reſolved he would never Sign nor Seal to 
His Majeſties Death, for it was utterly againſt his Judg- 
ment. 

Harvey. There is another, ( my Lord,) and but one more, 
that is George Langham. 

Lord Chief Baron. To what Purpoſe ? This is believed. 

Harvey. I ſhall only crave and ſupplicate this Favour of this 
Honourable Bench, that this Honourable Bench will bepleaſed, 


on my Behalf, ( fince I have endeavoured it Two, Months be- 


fore, ) to preſent my humble Petition to His Sacred Majeſty, 
and to intercede for Mercy and Favour on my Behalf, my ſelf, 
my Wife, and Thirteen Children, ſhall humbly pray. j 

The Court received the ſaid Petition, and promiſed to pre- 


ſent it to His Majeſty. 


Millington. I do not know whether it will be ſeaſonable 
for me to interpoſe now I would ſpeak a little. | 

L. Ch. Bar. Is he next in Order. | 

Clerk. No, my Lord, Penington is next. 

Penington. Tam unwilling to be troubleſome to the Court. 
This [ ſhall take the Boldneſs to ſay, (which ſhall be nothing 
bur Truth, ) I never had a Hand in plotting, contriving mali- 
cious Practices againſt His Majeſty, demonſtrated by my ur- 
terly refuſing to Sign the Warrant for His Execution, though 
often {ullicited thereto ; I cannot deny but I fate amongft 
them that Day of the Sentence. bur I cannot remember I 
was there when the Sentence paſſed. My fitting amongſt them 
was out of Ignorance, I knew not what I did, therefore I 
hope you will believe there was nothing of Malice in any 


| Thing I did; I was miſled to it. 2 


L. Ch. Bar. I cannot hear you, (he not ſpeakipg .) 

Penington. It was Ignorance, not Malice, that led e; 
if I had known what I] had done I would not bave done it; 
I humbly pray that there may be a favourable Conſtruct on 
made of it } humbly leave it with you, I did my Duty to 
pray for the King, but had no Malice to act willingly againſt 
nim. 

Clerk. Henry Marten. 


1) Council. 
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. Council. He did both Sign and Seal the Precept for Sum- 
moning the Court, and the Warrant for Execution; fat almoſt 
every Day, and particularly the Day of Sentence. 

Marten. My Lord, I do not decline a Confeſhon fo as to 
the Matter of Fa, the Malice ſet aſide, Ma/icroufly, Murde- 
rouſiy, and Tratterouſly. 

Council. If you have any Thing to ſay to that we will 

ove it. | 
LC. Bar. That I may inform you in it, there is Malice 
implied by Law, Malice in the Act itſelf: That which you 
call Malice, that you had no particular Intention or Defign 


aàgainſt the King's Perſon, but in relation to the Government, 


that will not be to this preſent Buſineſs, if it ſhould exte- 
nuate any Thing that would be between God and your own 
Soul; but as ro that which is alledged in the Indictment, 
Malicionſiy, Murderouſly, and Traiterouſly, they are the 
Conſequences of Law, If a Man meet another in the Street, 
and run him through, in this Cafe the Law implies Malice ; 
though bur to an ordinary Watchman, there is Malice by the 
Law in the Fact; if there was no ſuch expreſſed Perſonal 


_—_ as you conceive, yet the Fatt done implies Malice in 
Law. | 


Sit upon the Death of the King, Sentence him ro Death, Sign 
a Warrant for his Execution, Meeky, Innccent!y, Charitably, 
and Honeſtly. 8 55 

Marten. I (hall not preſume to compare my Knowledge in 
the Law witch that of that Learned Gentleman ; bur ac- 
cording to that poor Underſtanding of the Law of Eng/and 


that I was capable of, there is no Fact that he can Name that 


is a Crime in itſelf, bur as it is Circumſtantiated. Of 
killing a Watchman, as your Lordſhip inſtanced, a Watch- 
_ may be killed in not doing his Office, and yet no Mut- 
der. | 
+. Lord Chief Baron. I inſtanced that of a Watebman, to 
ſhew there may be a Malice by Law, though not expreſſed; 
though a Man kill a Watchman, intending to kill another 
Man, in that Caſe it is Malice in Law agaiott him: So in this 
Caſe, if you went to kill the King when he was not _ bis 
- ce, 


My. Solicitor-General. My Lord, he does think a Man may 
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1- | Office, becauſe he was in Priſon, and you hindred him from 
Qt it, the Law implies Malice in this. It is true, all Actions are 
Circumſtantiated, but the killing of the King is Treaſon of 
to all Treaſons. | | 
-- | Juſtice F-fter. If a Watchman be killed it is Murder; it is 
in Contempt of Magiſtracy, of the Powers Above; the Law 
ill || fays that Contempt adds to the Malice. | | | 
Guncil. We ſhall prove againſt the Priſoner at the Bar, 

ce | ( becauſe he would wipe off Malice,) be did this very Mere 
bu | rily, and was in great Sport at the Time of the Signing the 
-n | Warrant for the King's Execution. 
it Marten. That does not imply Malice. 
ik 21135 Etter Sworn. 
In Council. Gome Sir, you are here upon your Oath, ſpeak 
t | to my Lords and the Jury; you know the Priſoner at the 
de | Bar very well, you have ſometimes ſerved him, were you 
t. | preſent in the Painted Chamber, Fanuary 29. 1648, at the 
. . | Signing the Warrant, the Parchment againſt the King? 
* Ewer. The Day I do not remember, but 1 was in that 
al | Chamber to attend a Gentleman there; I followed that Gen- 
in | tleman, (looking at Mr. Marten,) 1 followed that Gentle- 

I man into that Chamber, | | 
ay L. Ch. Bar. After what Gentleman? en 
gn Ewer. Mr. Marten My Lord, I was preſſing to come near, 
ly, but I. was put off by an Officer, or Soldier there, who told 

- | me I ſhould not be there; I told him I was ordered to be 
in | by that Gentleman. My Lord, I did ſee a Pen in Mr. Cxom- 
c- weil's Hand, and he marked Mr. Marten in the Face with it, 
1d | and Mr. Marten did the like to him; but I did not fee any 
ar | one ſet his Hand, though I did fee a Parchment there with 
JE || a great many St als to it. 


h- Sir Parbeck Temple Sworn. 
95 Council. What do you know of that Gentleman in his Car- 
riage of this Buſineſs? 


to Sir Purbeck Temple. My Lords, I being preſent in Tow 
d; | when that horrid Murther was contrived againſt the late 
er | King, there came ſome Perſons of Honour, Servants to the 
nis | late King, to my Father's Houſe, Sir Eduard Pariridge, to 
ais engage me to join with them to attempt the King's E cape 


'  Gromwel had ſaid to chem. 
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In order whereunto they told me, nothing would tend ſo 
much to His Majefties Service as to endeavour to diſcover 
ſome Part of their Counſels, for that it was reſolved by 
Cromwel to have the King tried at the Higb Court of Fuſtree, 
as they called it, the next Day, and'defired me (if poſſible) 
to be there to diſcover their Counſels, whereby the King 
might have Notice, and thoſe that were to attempt his 
Eſcape. In order whereunto, the next Day, by giving Money 


to the Officer of the Painted. Chamber I pot in by Day. light 
in the Lobby of the Lords Houſe, I eſpied a Hole in the 
Wall, under the Hangings, where 1 placed myſelf till the 


Council came, where they were contriving the Manner of 
trying the King when he ſhould come before them: And af- 
ter the manner of Praying, and private Conſults amonꝑſt 
themſelves, when their Prayer was over; there came News 
that the King was Landed at Sir Robert Cotton's Stairs; at 
which Cromue! run to a Window, looking on the King as 
he came up the Garden, he returned as White as the Wall : 
Returning to the Board, he ſpeaks to Bradſhaw, and Sir Henry 
Mzldmay, how they and Sir Villiam Bereton had concluded 
on ſuch a Bufineſs ; then turning to the Board ſaid thus, 
My Maſters, he is come, he is come, and now we are doing 
that great Work that the whole Nation will be full of, there- 
fore I deſire you to let us reſolve bere tobat Anſwer we ſhall 
give the King when he comes before us; for the firſt Queſtion 
that he will 45K us will be, by what Authority and Commiſhon do 
we try him? To which none anſwered preſently. Then after 2 
little Space, Henry Marten, the Priſoner at the Bar, roſe up, and 
ſaid, in tbe Name of the Commons and Parliament aſſembled, and 
all the good People of England; which none contradict-d, fo 
all roſe up, and then I ſaw every Officer that waited in the 
Room ſent out by Cromwmel to call away my Lord ſuch a one, 
(whoſe Name I have forgot,) who was in the Court of 
Wards Chamber, that he ſhould ſend away the Inſt;ument, 
which came not, and ſo they adjourned themſelves to Weſ?- 
min ſter- Hall, going into the Court of Wards themſelves as they 
went thither. When they came to the Court in Veſtminſler- 
ball 1 heard the King ask them the very ſame Queltion that 


Mr. Solis 


| 


*. | 
Mr. Selicitor, Gentlemen, the Priſoner at the Bar con- 
feſles his Hand to the Warrant for Executing the King; you 
ſee by bis Servant how Merry he was at the Sport; you ſee 
by his Witneſs how Serious he was at it, and gave the Foun- 
dation of that Advice upon which they all proceeded ; and 
now he ſays he did it not Traiterouſly, I humbly conceive 
he means it was Juſtifiable. | 
Sir P. Temple. At another Time I was in Town on a Fi- 
day, and wanting Horſes, I went to Smith field, where 1 
ſaw the Horſes of State of his late Majeſty to be Sold in 
the Common Market; at which I called to the Rider, ſaid I, 


What makes theſe Horſes here? Says he, I am to Sell them; 


Why, ſaid I, there's the King's Brand upon them, C. R. 


and he ſhewed them me; ſaid I, Will you fell theſe Horſes? 


What Price? He asked me Three or Fourſcore Pound apiece; 
fays I, Who warrants the Sale of theſe Horſes? Says he, 
Mr. Marten, and Sir Wil. Brereton. Afterwards I heard the 
Horſes were taken into the Mews by the Priſoner at the Bar, 
and Sir Fil. Brereton. * 1 
Ouncil. Was this before the Trial? 
Sir P. Temple. It was in 1642 or 1643. 
Council. That's nothing to this Buſineſs. ; 
Marten. My Lord, the Commiſſion went in the Name 
of the Commons Aflembled in Parliament, and the Good 


People of England; and what a Matter is it for one of the 


Commiſſioners to ſay, Let it be ated by the Good People of 

England? Bot i 1 
Mr. Sol. Gen. You know all Good People did abhor it; F 

am ſorry; to ſee fo little Repentance. 

Marten. My Lord, I hope that which is urged by the 


Learned Council will not have that Impreſſion upon the 


- Court and Jury that it ſeems to have, that | am fo obſti- 


nate in a Thing fo apparently ill: My Lord, if it were poſ- 
ble for that Blood to be in the Body again, and every Drop 
that was ſhed in the late VVars, I could wiſh it with all my 
Heart: But, my Lord, I hope it is Lawful to offer in my 


own Defence that, which, when 1 did ic, I thought I might 


do. My Lord, there was the Houſe of Commons, as 1 


#nderftood\ir, (perhaps your Lordſhip: think it was nor. 


a 
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"2 Houſe of Commons,) but then it was the Supream Au: 
thority of England; it was fo reputed both at Home and 
Abroad. My Lord, Iſuppoſe he that gives Obedience to the 
Authority in being de facto, whether de jure, or no, I think 
he is of a Peeceable Diſpoſition, and far from a Traitor. My 
Lord, I think there was a Statute made in Henry the Se- 
venth's Time, whereby it was provided, That whoſoever 
was in Arms for the King de fafo, he ſhould be indempni- 
fied, though that King de fadlo was not To de jure: 
And if Supream Officers de fatto can juſtifie a War, (the 
molt pernicious Remedy that was ever adjudged by Man- 
kind, be the Cauſe what it will,) | preſume the Supream 


Authority of Exgland may juſtifie a Judicature, though it 


be but an Authority de fafo. My Lord, it it be ſaid that it 
is but a Third Eſtate, and a ſmall Parcel of that, my Lord, 
it was all that was extant. I bave heard Lawyers ſay, that 


| If there be Commons appurtenant to a Tenement, and that 


Tencment be all burnt down except a ſmall Stick, the 
Commons belong to that One ſmall Piece, as ir '4&r0 the 
Tenement when all ſtanding. My Lord, I ſhall humbly 
offet to Conſideration, whether the King were the King 
indeed, ſuch a one whoſe Peace, Crowns, and Dignities, 
were concerned in Publick Matters: My Lord, he was not 
in Execution of his Offices, he was a Priſoner. My Lord, 

I will not defer you long, neither would ] be oftenfive , I had 
then, and J have now, a Peaceable Inclination, x Reſblution 
to ſubmit to the Government that God hath ſer over me. I 
think bis Majeſty that now is is King upon the beſt Title 
under Heaven, for he was called in by the Repreſentative 


Body of England. I ſhall, during my Life, long or ſhort, 
pay Obedience to him: Belides, my Lords, I do owe my 


Life to him if Iam acquitted for this. I do confeſs I did 
adhere to the Parliament's Army heartily; my Life is at his 
Mercy; if his Grace be pleaſed to grant it 1 have a double 
Obligation ro him. 7 21 ee | 
Mr. Sol. Gen. My Lord, this Gentleman, the Priſoner” at 
the Bar, hath entred into a Diſcourſe that I am afraid he 
muſt have an Anfwer in Parliament for it. He hath owned 
the King, but thinks his beſt Title is the . 
| 5 
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of the People ; and he that hath that, let him be who 
he will, hath the beſt Title: We have done with our Evi- 


5 


dence. | 

Marten. I have one Word more, my Lord; I humbly de- 
fire that the Jury would take Notice, that though I am Ac- 
cuf:d in the Name of the King, that if I be Acquitted the 


King is not Caſt: It doth not concern the King that the 


Priſoner be Condemned, ir concerns him that the Priſoner 
be Tried; it is as much to his Inreteſt, Crown, and Dięni- 
ty, that the Innocent be Acquitted, as that the N. cent be 
Condemned. _ | | i . 

Ar. Sol. Gen. My Lord, this puts us now upon the Repu- 
tition of our Evidence; and you may ſee how neccffary it 
IS to diſtinguiſh between Confidence and Innocence ; for 
this very Perſon that deſites you to have a Care how you Con- 
demn the Innocent, he doth ſeem to intimate to you that 
he is an Innocent Pe:iſ:n at the Bar; and yet confeſſes he 
did Sit upon the King, did Sentence him to Deach, that he 
Signed the Warrant tor the Execution, and yet here ſtands 
that Perſon that deſires you to have a Care of Condemning 
Innocence : What is this at the Bottom of it, bur chat my 


Fatt is ſuch as I date not cat it Innocence, but would have 


you to believe it ſuch ? Gentlemen pf the Jury, was it your 


Intention the King ſhould be ſo Tried as this Priſoner mo- 


ved ? It will concern you to declare, that the People of 
England do abhor his Facts and Principles; every Fatt the 


Priſoner hatch confeſſed himſelf, the Sitting in that Court, 


which was Treaſon; his Sentencing was Treaſon ; Signing 
the Warrant for Execution was the Higheſt of Treaſons: 
Gentlemen, all that he hath to ſay for himſclf is, there was 
an Authority of his own making, whereby he becomes In- 
nocent ; but we hope our of his own Mouth you will find 
him Guilty. 5 my 
Gilbert Millington. I deſire you to hear me: I come not 
hither to diſpuce, but to acknowledge, I will not trouble 
you with long Diſcourſes. My Lord, it is not fir for Wite 
Men to hear them. I am not able to expreſs them; I will not 
Juſtifie myſelf, I will acknowledge myſelt Guilty. My Lord; 
the Reaſon wby I faid the laſt Day Not Gaili), was ir KR. 
T 2 fox 
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- that may attend this Acknowledgment may be Grievous; 
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ſpe of being upon the Scaffold, and Murthering the King, 
and thoſe Things, but I will wave all Things if your Lord- 
{hip will give me Leave, and will go unto the loweſt Strain 
that poſſible can be; I will confeſs myſelf Guilty every VVay. 
I was awed by the Preſent Power then in Being. This I 
leave with you, and lay myfelf at your Feet, and have no 
more at all to fay, but a few VVords in a Petition, which I 
deſire you will pleaſe to accept, and fo I conclude. _ 
Council, VVe do accept this Honeſt and Humble Confeſſion, 


Eg and ſhall give no Evidence againſt him to aggravate the 


Matter. | 

L. Ch. Bar. Ycur Petition is accepted, and {hall be read. 

Robert Ditchburne. My Lord, when I firſt pleaded to the 
Ind icment, it was, Not Guilty in Manner and Form as I ſtood 
Indifled, my Lord, it was not then in my Heart either to 
deny or juftihe any Tittle of the Matter of Fact; my Lord, 
the Matter that ] was led into by Ignorance my Conſci- 
ence leads me to acknowledge ; but, my Lord, if I ſhould 
have ſaid Guilty in Manner and Form as I ſtood Indicted, I 
was fearful I ſhould have charged my own Conſcience as 
then knowingly and maliciouſſy to act it. My Lord, it 
was my Unhappineſs to be called to /o ſad a Work when | 
had ſo few Years over my Head; a Perſon neither Bred up 
in the Laws, nor in Parliaments where Laws are made. I 
can ſay with a clear Conſcience, I had no more Enmity in 
my Heart to his Majeſty than Thad to my VVife that lay in 
my Boſom. My Lord, I ſhall deny nothing; after I was Sum- 
moned I think truly [ was at moſt of the Meetings; and! 
do not ſay this, that I did not intend to ſay it before, but 
preſerving that Sa/vo to my own Conſcience, thar 1 did 
not maliciouſly and knowingly do it, I think I am bound 


in Conſcience to own it: As Ido not deny but I was there, 


ſo truly I do believe I did Sign the Inftrument: And had I 
known that then which I do now, (I do not mean, my Lord, 
my Afflictions and Sufferings, it is not my Sufferings make 
me acknowledge,) I would have choſen a Red-hot Oven to 
gone into as ſoon as that Meeting: I bleſs God I do this 
neither out of Fear, nor Hopes of Favour, though the Penalty 
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my Lord, I do acknowledge the Matter of Fact, and do ſo- 
lemaly proteſt I was led into it for Want of Years ; I do not 
juſtifie either the Act or the Perſon; I was fo unhappy then 
as to be Ignorant, and I hop« ſhall not now, (fince I have 
more Ligbt,) juſtifie that which I was Ignorant of; I am ſure 
my Heart was without Malice; it I had been only asked in 
Matter of Fatt at firſt I ſhould have faid the ſame; I have 
ſeen a little: The Great God before whom we all ſtand 
hath ſhown his Tender Mercy to Perſons upon Repentance; 
Pau! tells us, though a Blaſphemer, and a Perſecutor of 
Chriſt, it being done ignorantly, upon Repentance he found 
Mercy; my Lord, Mercy I have found, and I do not doubt 
but Mercy I ſhall find. My Lord, I came in upon the Pro- 
clamation, and now I am here I have in Truth given your 
Lordſhip a cleir and full Account, whatever the Law ſhall 
pronounce, becauſe I was Ignorant, yet I hope there will 
be Room found for that Mercy and Grace that I think was 
intended by the Proclamation, and I hope by the Parliament 
of England. I ſhall ſay no more, but in pleading of that 
humbly beg that your Lord{hips will be Inſtrumental to the 
King and Parliament on that Behalf —— 

Council. We ſhall give no Evidence againſt the Priſoner ; 
he ſays he did it ignorantly, and I hope and do believe he is 
Penitent; and as far as the Parliament thinks fir to ſhew 
Mercy I thall be very glad. 

Owen Rowe, I have not much to ſay, I never had any Abi- 
lity; therefore, my Lord, it was never my Intent upon my 
Ple2, as was ſaid before, to deny any Thing I have done; 
for ] was clearly convinced that 1 ought ro confeſs it before, 
and I do confeſs againſt myſelf, that I did Sit there ſeveral 


Times, and to the beff of my Remembrance I did Sign and 


Seal the Warrant for his Execution; and truly, my Lord, 
it was never in my Heart to contrive a Plot of this Nature, 
How I came there I do not know, I was very unfit for ſuch 
a Buſineſs, and I confeſs I did it ignorantly, not under- 
ſtanding the Law, ſo was carried away hidden in the Bu- 
ſineſs, not underſtanding what I did ; therefore, my Lord, 1 
humbly intreat this Honourable Court thac you will conſider 
of ir, and look upon me as one that out of Ignorance did it; 
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all any Diſturber of the Government; I never interrupted 
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and if I had known of my AR, I would rather have been 


torn in Pieces with a Thouſand Horſes. When I heard of 
the Declaration and Gracious Pardon of his Majeſty, I confeſs I 
went to my Lord Mayor's, and laid hold of it, and I thought 
my Lite as ſecure as it is now in my own Hands; but I. do 
wholly caſt myſelf upon the King's Mercy; and as I have 
heard he is a Gracious King, full of Lenity and Mercy, ſo 1 
hope I ſhall find it. I was never againſt Government; it 
is a Bleſſed Thing that we have it; I hope all the Nations 
will be happy under it. I shall ſubmit to his Majzſty and 
Government; I can {ay no more; I was not brought up a 
Scholar, but was a Tradeſman, and was meerly Ignorant 
when I went on in that Buſineſs ; Ido humbly intreat your 
Lordſhips that you would, as tenderly as may be, preſent 
my Caliz ro the King, whom I reſt upon, and leave all to 
your Lordihips Wiſdom and Diſcretion to do what you will 
concerning me - 

Council. We accept his Confeſſion, and do hope he is 
Penitent before God as well as before the World. 

Robert Lilburn. Be pleaſed to give me Leave to ſpeak a few 
Words ; I ſh3ll be Ingenuous before your Lordſhips. I ſhall 
not willfully nor obltinately deny the Matter of Fact; but, 
my Lord, I muſt, and J can, with a very good Conſcience, 
ſay, that what I did I did it very innocently, without any 
Intention of Murder; nor was I ever Plotter or Contrives 
in that Murder; 1 never read in the Law, nor underſtood 
the Caſe throughly; whatever I have done I have done igno- 
ranily. 


L. Ch. B. Becauſe you ſhall not be miſtaken in your VVords, 


God forbid that we ſhould carp at your VVords ; the VVord 
Innocent hath a double Accepration, Innocent in reſpect of 
Malice, and Innocent in reſpeQ of the Fact. 

Lilburn. The Truth is, my Lord, | was for the with- 
drawing of the Court when the King made the Motion to 
have it wichdrawn , and upon the Day (my Lord) that the 


King was put to Death, I was fo ſenfible of it, that I went 


to my Chamber and mourned, and would, if it had been in 
my Power, have preſerv'd his Life. My Lord, I was not at 


the 
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the Parliament at all. Thad no Hand in thoſe Things, nei- 


ther in 1648, nor at any other Time. I ſhall humbly beg 

the Favour of the King, that he would be pleaſed to grant 
me his Pardon, according to his Declaration, which I laid 
hold on, and rendered my ſelf according to the Proclama- 
tion. 
Ouncil. We ſhall ſay nothing againſt him. 

Henry Smith. My Lord, I ſhall not deſire to ſpend your 
Lordihip's Time; wharl have done I did it ignorantly, not 
knowing what I did. I ſhall not deny rhe Matter of Fact; 
but as to that I pleaded Nor Guilty before, it was in tela- 
tion to that which 1 was Ignorant of the Law of the Nation; 
I have not been Bred to it, I bembly defire your Lordſhips 
to confider that what I did was done ignorantly, not knowing 
the Law? 

Council. VVhat was that? hg 

Smith. 1 do confeſs that J Sat in the Court, I do not re- 
member that I Signed or Sealed, {both the Warrants being 
ſhewed him) adds, my Lords, I confeſs the Hands are like 
mine, but whether they be ſo, or no, I Enow not. | 
_ Council. Then we will prove it. Is the Seal yours? 

Smith. I do not know. 

Council. Do you confeſs you were in the Painted Chamber 
the 29th of January? Do you remember any Thing of that? 

Smith, I do not certainly know that. 

Council, My Lord, he hath ſaid enough. Shall the Jury 
doubr of that which he bclieves ? e | 

Smith. I do not remember that I did write it. | 

Cuncil. My Lord, we preſs it no farther, he hath confeſ- 
ſed enough, | = 

Smith. My Lord, what I have done I beſeech you confider 
Ldid it in Ignorance, not knowing the Law ; there were thoſe 


about me that were able to call me, who were then in Au- 


_— whom I dared not diſobey, if fo, I had been in Dan- 
ger alto. | hoc £4 1 
Council. My Lords, we have done; be pleaſed to direct 
the Jury upon theſe ſeveral Evidences and Confeſſions. 
Smith. I beg one Word, I muſt declare this, I can ſpeak 


it feriouſly, that from the firſt to the laſt of theſe unhappy  * 
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Wars, I have been a Man of Trouble and Sorrow; I have 


been (as many Wiſer Men have been) run upon Error. 


My Lord, I know not what I have done; I pray that this 
Court will be pleaſed to be a Mediator for me, that I may 
have his Majeſties Favour, and that this Petition may be re- 
ceived on my Behalf, (He then delrvered his Petition to the 
Court.) I can rejoice for that Happy Settlement that is again 
in the Nations, and declare cheerfully my humble Submiſſion 
to that Goyernment, and defire the Lord will bleſs and 


proſper his Majeſty and the Parliament in tbeſe Nations; 


my Lord, I rendered my ſelf according to the Proclamation ; 
IT ſhall ſay no more. 


Lord Chief Baron. Gentlemen, you of the Jury, theſe 


Priſoners that ſtand before you at the Bar. that is, Mr. Har- 
, Penington, Marten, Millington, Titchburne, Roe, Lilburn, 
and Mr. Smith, there are Eight, theſe are Perſons who by 
the AZ of Indempnity are to be Tried for their Lives for the 
Treafons they have committed, but no Execution is to be 
until the Parliament have further confidered the Matter 
that is before us, and you are to find the Matter of Fact: 
What Mercy they ſhall find hereafter 1hat is to be left (as 
I told you) to the Confideration of the Parliament, we are 
£0 proceed according to Law and Juſtice. They are all In- 
dicted for Compaſſing and Imagining the Death of our late 
Sovereign Lord, Charles the Firſt, of moſt Glorious Memo- 
Sy; and for that that hath been opened to you there are 
ſo many Overt-atts, which are as ſo many Evidences to 
prove that Indiftment, which is the Compaſſing and Ima- 
gination of their Hearts to put the King to Death. If 
any one of theſe be proved, that is alone enough to 
Prove the Ind ictment, which is the Compaſſing and Ima- 
gining of the Heart, that is the Treaſon, the other are but 
Evidences. If any Thing burſt forth from the Mouth, or from 


the Hand, as here it is, theſe are Evidences of the Imaginati- 


on of the Heart; for this you have heard by the Confeſſion of 
all of them, that they did enough to find the Indictment; they 
| Haye all of them confeſſed their Sitting upon the King in that 
| Traiterous Aſſembly, which they called the High Court of Fu- 
ice. There is One of the Overt acts expretly laid n 
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the Indiftment, they took upon them an Authority te confidex 


how to put the King to Death, and that they did put the King 
to Death; but they were miſtaken, as ſome of them ſaid, that 
the actual Murdering of the King was not their Meaning, But 
if they did that which tended towards it they are all guilty 
of Treaſon; it is all one to you if they be guilty of any of 
theſe; either Sitting, Sentencing, or Signing, they are Guilty; 


and all of theſe, except Two, are Guilty of all theſe. The 


Matter is clear and pregnant; there is ſomething hath beenfaid 
by many of them with a great deal of Expreſſion of Sorrom 
they did confefs (all but one) the Fact; and that which 


tended to their Defence was Ignorance ; but that doth not 


at all concern you. It will be taken in its due Time into 
Conlideration; the ſeveral Deportments of them all, that is 


for another Judicature. Your Buſineſs is to find the Matter 
of Fa; only this let me repeat unto you, there is Mr. Har- 
vy, Who hath pleaded ſeveral Matters which are not proper 
for you, expreſſing his Sorrow and Penitence, we ſhall not 
trouble you with that, becauſe they are for the Conſideration 
of another Court; we ought all to have a tender Compaſſion, 


ought to be ſorry with and for them that are. forrowful. ' 
The like of Alderman Peningron. Marten hath done that which 
looks forward more than backward, . I could wiſh with 
all my Heart he had looked more backward; that is, to Re- 
pentance of that which is paſt, than Obedience to that which 
is to come; it is a Trouble to repeat thoſe Things which he 
ſaid himſelf, and truly I hope in Charity he meant better 
than his Words were. Millington, he hath done the like with 


the reſt, confeſſed the Fact, put himſelf upon Mercy wholly, 


and ſaid, he was over-awed by the preſent Power. This 1 
repeat, not as any Thing to you, who are to conſider only 
Matter of Fact. For Alderman Titchbarne, he hath ſpoken 
very fully, and truly very conſcienciouſly ——upon the whole 
Matter, acknowledges his Ignorance, his Sorrow, his Con- 
viction in Point of Conſcience; and I beſeech God Al- 
mighty to incline his Heart more and more to Repentance. 
They that Crucified Coriſt, (to uſe his own Words,) through 


wholly, aug caſts himſelf upon the King's Mercy, and he 


thought 
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thought It a bleſſed Thing that the King was reſtored again, 
and ſubmitred wholly ro Mercy; and fo did Mr. L:/burr, he 
faid he went to his Chamber and mourned the Day the King 
was Beheaded ; I am very glad he had fo early a Senſe of 
it. William Smith, he did it ignorantly, he was not guilty 
thus far; thar was, he was led on, even like one filly Sheep 
thar follows another, by what Relation 1 have heard of the 
Perſon; at that Time he was not thought fit to be of the 
Privy-Council. There is nothing more to ſay to you, the 
| Fatt is confeſſed by them all. It is fo clear you need not go 
E. 0 from the Bar. | 
[| © After alittle Conſultation between the Furors they returned 
2 | to their Place , ” | 
„ | © "Clerk of rbe Crown. ge you agreed of your Verdict? 
EY Furs. Yes, | * 
Clerk, Who ſhall ſay for you ? | 
Jury. Our Foreman. 
Qerł. Edmund Harvey. Hold up thy Hand. How ſay 
Jou, is the Priſoner guilty of theTreafon whereof he ſtands 
- | Indicted, and bath been Arraigned ? Or not Guilty? 
Fury. Gvilty — {4 S 
| Clerk, Look to him Keeper. 
' _ Ceerk. What Goods and Chattels, Cc? 
' Fury. None to our Knowledge. 
The ſame Queſtion being askedtouching Alderman Penington, 
Henry Marten, Gilbert Millington, A/derman Titchborne, 
J. Roe, Col. Lilburn, and Henry Smith, they were ſeverally 
ound Guilty by the Fury in Manner aforeſaid. All which Pri- 
foners finding the Place where they ſtood to be cold and unwhol- 
Some, prayed the Court they might have Leave to be returned to 
the Priſon till the Court ſhall be pleaſed to command their fur- 
\ ther Artendance, which was granted. | 
© The reft of the Priſoners aforenamed, together with W. He- 
veningham, brought to the Bar. . 
Qerk. You the Priſoners at the Bar, thoſe Perſons laſt cal- 
led of the Jury are to paſs, &c. If you, or any of you, will 
Challenge all, or any of them, you muſt Challenge them when 
they come to the Book, before they be Sworn. 
Clerk. Charles Pilſield, Chriſtopher Abdy, George Terry, 8 
| | | ne 
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Nicoll, Robert Sheppard, in all Twelve, Admitted and Sworn 


ice 1 
niel Cole, Anthony Hall, Richard Abel, Edmond Starnel, Eds 
mond Pit, Wil. iam Witcomb, Francis Dorrington, Ibomas 


of the Jury. 

Clerk. It any Man can inform, Cc. 

Clerk. Fobn Downes, Hold up thy Hand, Cc, and the like 
were ſaid to all the other Perſons following, viz. Vincent Pot- 
ter, Auguſtine Garland, Simon Meyne. James Temple, Peter 
Temple, Thomas Maile, and William Heveningham ; look up- 
on the Priſoners at the Bar you that are Sworn; you {hall un- 
derſtand that Fohn Pownes, the Prifoner at the Bar, ſtands 
Ind icted, &c. = 

King's Council, May ir pleaſe your Lordſhips, and you 
Gentlemen of the Jury, the Priſcners at the Bar ſtand In- 
dicted of High-Treaſon, for Compiling and Imagining the 
Death of the late King Charles the Firſt, of Bleſſed Memory 
the Evidence by which we ſhall make our againſt them this 
Treaſon of their Heart, in Compaſſing and Imagining the 
King's Death, (for that is the Subſtance of the IndiAment, 
and all that follows is but Evidence) will be by proving that 
they did fir as Judges in that pretended Court of Juſtice when 
the King ſtood a Priſoner at the Bar; that they did Sentence 
him to Death every one of them; and we ſhall prove againſt 
all bur one of them that they did Sign that Bloody Warrant 
for Murthering of the King; and againſt one of them that 

tands at the Bar we {hall prove (to his Shame and Confu- 
ſion of Face) that he did Spit in the Face of our late Sove- 
reign Lord. 

John Downes. My Lord, I have humbly pleaded Not 
Guilty, not with any Intention to Juſtihe the Fact, or to ex- 
renuate it; but, my Lord, in Regard there is that charged in 
the Indictment, that my Conſcience faith I am not guilty of 
I durſt not plead Guilty; otherwiſe, my Lord, I ſhould not 
have troubled you with Not Guiliy, bur ſhould have humbly 
taken the Shime and Confuſion for it; it is my Intention to 
put the Court to as little Trouble as poſſible I can, therefore 
I da moſt humbly intreat of your Lordſhips, and the Court, 
that you will permit me to acknowledge that which will be 
2 ſufficient Evidence of my ConviQtion, if the Court fo Pay 
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and that you will be pleaſed to hear me on my Behalf; if I 
can humbly offer to you ſome ſpecial Thing which is not in 


the Caſe of another, (I could wiſh it had, if it had we had 
none been here,) I do humbly acknowledge, that to fit upon 


that Occaſion in that Place is Evidence enough to convince 


what is in the Heart, except by ſome fignal Actions that 
might happen from ſome that might ſhew how it was his 
Unhappineſs to be put into ſuch a Buſineſs, yer had neither 


Malice nor Treaſon in his Heart: I do humbly conceive 


that there is that Goodneſs in you, that this Plea, this Alle- 


gation, will be moſt Welcome to you. My Lord, though 
| there was ſuch a Thing, ſuch an unparallell'd Thing, I was 
_ . thruſt into this Number, but never was in Conſultation about 


the Thing: God is Witneſs I was not put in till the Act was 
ready to pals in a ſecond Commitment, by one of the ſame 


Number; I denied ir, yet they ſaid I muſt make one, I muſt 


take my Share, ſo I came in. Never did I know of His 
Majeſty's being brought to London till he came. My Lords, 
in this great Unhappineſs I think it is ſome Mitigation, and 


I judge it a Happineſs, that ſo Wiſe, Prudent Perſons as this 


Court conſiſts of, that you are my judges, that can lock back, 


my Lord, and confider what the Times were then, and can, 


my Lord, account ir a Happineſs that there is a ſpecial Wiſ- 
dom in you, that in Nice Caſes you will be able to make a 
Diſtinction. I do indeed, my Lords, ſadly and feriovily con- 
feſs, that I was divers times with thoſe Perſons that were 
called Judges of the late King, at ſeveral of their Meetings 
and Sittings; it is long ago, I cannot ſay how often; I was 
ſeveral times there. My Lord, I do humbly beg of your 


Lordſhips, (I will trouble you as ſhort as I can,) that you 
would be pleaſed ſo far to favour me as to give me leave 
to give you a ſhort Account of the Buſineſs; the laſt Day 
His Majeſty came to that which was called then a Court, 


ſeveral times he was brought, (I think Thrice,) and His 
Charge was given in Words high enough; he ſaid He could 
not acknowledge their Furiſditlion ; that was thg, Aniwer, 
my Lord, till the laſt Day; then I confeſs I was there. He 
that was called Preſident did again and again tell him the 
Heads of his Charge; told him he had ſeveral Den 
f A 4. , N 
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for Conſideration, that this was the laſt Day that the Court 
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( as they call'd themſelves) would give him his final Anſwer; 
if he ſtood fill to Day, and move to the Juriſdiction of the 
Court, they muſt take all pro Confeſſo, and would give Sen- 
rence : My Lord, to this His Majeſty indeed with a great 
deal of Compoſedneis and Wiſdom told them to this Effect, 
I cannot own your juriſdiction; you have Power enough in- 
deed, I wiſh you may uſe ir well ; but becauſe you are fo 
ready to give a Sentence, Which may be ſooner given than a- 
voided, I think fit to let you know that I have ſomething 
that I deſire ro ſpeak to my Parliament, for I have ſomething 
to ofter unto them that will be ſatisfaQtory to you all, and will 
be for the immediate Settlement of the Kingdom in Peace. 
My Lord, he that was called Prefident anſwered, that 
no Notice could be taken of any Thing, but only whether 
he would Anſwer to his Charge: Upon thar, my Lord, His 
Majeſty indeed, ( with the greateſt Earneitneſs that ever 1 
beheld, and yet in no unſeemly Paſſion,) told them they 
might ſoon repent of ſuch a Sentence; that he did con- 


jure them to withdraw once again, and to conſider of it, 


if it were but half an Hour, or (faith he, if that be too - 
much for you) I will withdraw. My Lord, here I can 
make my Appeal to bim that muſt Judge me when you 
have done with me, I had nor a murderous nor a traiterous 
Thought againſt him; but, Sir, I confeſs ſuch deep Paſſions 
did fall upon me, that truly myſelf I was not. I remember 
the Perſons between whom I fate, as it fell out, were one 
Mr. Cawly, and Col. Walton, theſe Two I fate betwixt, theſe 
were the very Words I ſpake to them, Have we Hearts of 
Stone? Are we Men? They laboured to appeaſe me; they 
told me I would ruin both myſelf and them; faid I, if I die 
for it I muſt do it. Cromwe!/ fate juſt the Scat below me, 
the hearing of me made ſome Stir, Whiſpering, he looked up 
to me, and asked me if I were myſelf? What I meant 
to do that I could not be quiet? Sir, ſaid I, no, I can- 
not be- quiet; upon that I ſtarted up in the very Nick; 
when theWrefident commanded the Clerk to read the Sen- 
tence, I ſtepping up, and as loud as I could ſpeak, ſpoke 
to this Effect theſe Words, or to the like Purpoſe 1 my 
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Lord, (faid 1) I am not ſatisfied to give my Conſent to 
this Sentence. but have Reaſons to offer to you againſt ir. and 
I defire the Court may adjourn to hear me; pft᷑eſently he ſtept 
up and looked at me; nay, faith he, if any one of the Court 
be unſatisfied the Court muſt ad journ: Sir, accordingly they 
did adj urn into the inner Court of War#s, when they came 
there I was called upon by Comwel to give an Account why 
I had put this Trouble and Diſturbance upon the Court 2 [ 
did ſpeak, Sir; to this Effect, (it is long ago, the very 
Words I think I cannot ſpeak, ) but ro this Eff:& I did ſpeak: 
My Lord, I ſhould have been exceeding glad it the Court 
had been pleaſed to condeſcend to this gracious Expreſhon ; 
but it is not too late for me: I deffte not his Death, but his 
Life, and that the Nations may be ſettled in Peace: The 
King now is pleaſed to offer, that if he might but ſpeik with 
his Parliament he would offer to them ſuch Things as 
ſhould be ſatisfactory to us all. So (ſaid I) what would 
you have? Your Pretence of bringinz him to theſe Proceed- 
ings was, that after ſuch a long and bloody War His Majeſty 
would not condeſcend to ſuch Conceſhons as might ſecure 
the Parliaments Party; but now you-hear him, that be will 
give every one of us Satisfaction: I told them, ſadly told 
them, (I think I may truly ſay more ſadly then than at 
this Time,) that if they ſhould go precipitantly on, and give 
Judgment upon him, before they had acquainted the Parlia- 
ment with what the King was pleaſed to offer, we ſhould 
never be able to anſwer it; the iather, my Lord, (and that! 
did preſs with all the little Underſtanding that I had,) if 
they did but conſider the laſt concluded Order that the Par- 


=> liament made after the paſſing of the AR for Trial, (that 


which was ſo called,) I ſay there was this Order that ſhut up 
all, that upon any Emergency that could not at that Time be 
thought on in the Houſe, the Court ſhould immediately ac- 
quaint the Houſe with it. My Lord, I did infer as ſtrong- 
ly as I could to them, that if this were not Emergent | 
could not tell what was: The King denied the Juriſdiction 
of the Court, and yet with all Vehemency defired to ſpeak 
with his Parliament; were not theſe Emergencies? If not, 
I knew not what were Emergencies. My Lords, befides 3 
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there was another Thing I did preſs, that I thought was of 
reater Conſequence than this, as to the Satisfacłion of every 


an's particular Conſcience ; that admitting (if it might 


be admitted) that the King was liable to His Subjects, that 
they might call him to an Account, and might Condemn him, 
(1 beg your Pardon that I take the Boldneſs to make ſuch 
Admiffions, ) but if ſuch a Thing might be admitted, cer- 
tainly it did exceedingly become thoſe Judges that were to 
give ſuch a Sentence, (not againſt a common Perſon, but 
againſt the greateſt,) to be very well ſatisfied in Matter of 
Fact, to a full Evidence before them, that ſuch and ſuch 
Things that were ſaid were true. I do acknowledge this, that 
to the beſt of my Apprehenſion, (I wiſh it had been fo to 
others,) there was à great Shortneſs in this; Ido humbly 
affirm this, that not one Member of the Court did hear one 


Witneſs Viva Voce; I did preſs that if the Court did give 
Judgment againſt the King, without a fair Examination, 1 


ſaid it was ſuch a Thing as no Judge at any Aſſzes would 
do againſt a common Perſon; what I had was from Peters, 
and from ſome private Whiſpers from one of them that is 
gone, and bath received his Sentence and Doom. Gomtebel 
did Anſwer with a great deal of Storm; he told the Prefident, 


that now he ſaw what great Reaſon the Gentleman had to 


put ſuch a Trouble and Diſturbance upon them; ſaith he, 
ſure he doth not know that he hath to do with the hardeſt- 
hearted Man that lives upon the Earth; however, it is not fit 
that the Court ſhould be hindred from their Duty by one 
peeviſh- Man; he ſaid, the Bottom was known, that he 
would fain fave his Old Maſter; and defired the Court, with- 
out any more ado, would go and do their Duty. Another 
that ſpoke to me in Anſwer was one that hath” been before 
you, and hath received his Sentence, but is not dead, (and I 
deſire I may not name his Name,) his Anſwer was to what 
I have ſaid, that ſome Men were either Scepticks, or Infi- 


dels. After this I did go into the Speaker's Chamber, and 


there I did eaſe my Mind and Heart with Tears, God only 
knows. I have aun unhappy Memory, 1 have flipt man 
Things. „ :: eee 


Lord 
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have forgot. 1 LE”. > 48605 
SOuncil. Lour Hand is not to that, but we mean your Hand 


every Man fingly, 
* 


— . 10 


' Lord Chief Baron. Remember yourſelf by Papers, if yo 
have any no Man will binder you. 9 
Downes. I have no Papers; but, my Lord, for the Truth of 
this I have ſaid, there are ſome Witneſſes that will make the 
Subſtance, the Effect, of this appeaern. 
Lord Ch. Bar. Mr. Downes, there is one Particular before 
you come to the Witneſſes, that after all theſe Convictions 
you ſigned the Warrant; you deny it, the Council will prove it. 
Dotones. I did never hope, or think, that any Thing I can 
ſay ſhould be ſo ſatisfactory to you, but Things might be 
retorted upon me; and perhaps what I thought might be for 
extenuating my Crime may fall out to my Diſadvantage : 
I underſtand you do proceed upon Three Particulars, either 
Signing the firſt Warrant for conſtituting the Court; to my 
Remembrance I know not of it; if my Hand was to it I 


is to the Warrant for Execution, 
(It was ſhewn him), act iind 

Downes. My Lord, how to reconcile that which hath been 
laid before, with this that comes after, I leave it to you, Iam 
totally at a Loſs. When thoſe Times were, how impetuous 
the Soldiers, how not a Man that durſt either diſown them, 
or ſpeak againſt them. I was threatned with my very Life, 
by the Threats of one that hath received his Reward I was in- 
duced to it. Certainly, my Lord, it doth argue that there 
was not Malice Predominant; Love and Hatred cannot be at 
the ſame Time in one Perſon. Deſign, my Lord, what ſhould 
be my Delign? A poor, ordinary, mean Man. Surely, my Lord, 
I could not defign any great Matters or Places. I knew my- 
{elf unfit; I humbly beg you would give me leave to tell you 


pray ſhew it him. 


cg 4 = 4 
* 
1 


a little what I got. bald 51k. LGB. tu 
. Mr. Sol, Gen, By your Favour, my Lord, the Priſoners at the 


Bar may ſay what they will by Way of Extenuation; but we 
expect that when they enter upon theſe Diſcourſes they will 


fave your Lordſhip's Time, and ours, by a publick Confeſhon, 


and Evidence of Sorrow. We cannot ſpend: fo long Time to 
hear theſe long Diſcourſes, we will rather prove it againli 


Dower: 


Fact, he Signed the Warrant. | 


Doonee. My Lord, I do bumbly beg his Majeſties Mercy; 


I came in upon the Proclamarion. 


Vincent Potter. My Lord, my Condition requires Eaſe for 
my Body; (he hada Fit of the Stone upon him at that ſame Time;) 


pray that the paſſing the Sentence for Execution may be 
ſuſpended. n 9109012 UNE 
I. Ch. B. The Execution muſt be ſuſpended, for you are 
within that Qualification, 6 3 


Potter. ] deſire only this, I am not in a Condition to declare 


what Iknow, and would ſpeak; I am mighty full of Pain; if 

am under that Qualification, let me reſt under that. 
Council. Do you confeſs the Ind ictment? Or will you put 

. ALES 35 
Porter: I am one that came iu. 1 7 ne 
L. Ch. Bar. It is thus with you, whether or no did you Sit, 


Sign, or Act in this High Court of juſtice againſt the King? 


Potter. Iwill deny nothing; Iconfeſs the Fact, but did not 
contrive it; Jam full of Pam. n 
Lord Chief Baron. According to the Demerit of the Caſe 
in Law you muſt receive Judgment here, but no Execution 
of that Judgment ſhall be until the King, by Advice and Con- 
ſent of Lords and Commons, ſhalt order the Execution of it; 
you are to he Tried now; do you confeſs you Signed the 


Warrant for Execution of the King? 


Potter, I do confeſs it, my Lord. 
Council Wẽ do e 
Potter, Vheſeeth' you let:ne go to eaſe myſelf. 
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Lord Chief Baron. Officer, ſet a Chair for him; {which was 
done ;) Mr. Pater, fit down. | | 

Aug. Garland. May it pleaſe your Lordſhip, I came here 
this Day intending to have waved my Plua, and referred my- 
ſelf ro this Honourable Court to berecommended to the King's 
Mercy and the Parliament ; but hearing of ſome Scandal up- 
on me more than ever I did hear rill within theſe few Days, I 
ſhall d-fire your Favour in hearing of my Trial. | 

Ar. Sol. Gen. My Lord, he faith well; for if he had con- 
ſeſſed the Indictment we ſhould not have accepted it. L Call 
the Vit ne ſſes.] 

Garland. I do confeſs this, I Sate, and at the Day of Sen- 
tence Signed the Warrant for Execution. 

K Mr. Sol. Gen. And we will prove that he ſpat in the King's 
ace. | 

Gar. I pray let me hear that, otherwiſe I would not have 
put you to any Trouble at all. 

535 Clench Sworn. | 
Concil. Do you know the Priſoner at the Bar, Auguſtine 
Garland ? 7 

Clench. I know him very well. . 

Council. Tell my Lords and the Jury how you ſaw him be- 
8 bimfelf to our Sovereign Lord the King when he was at 
the Bar. l 3 

Clench, I was that Day at Veſtminſter-ball when the King 
had Sentence; they hurried the King down; this Mr. Garland 
came down Stairs by them, towards the Bottom ct the Stairs 
he ſpit in his Face at a little diſtance. | 
* n Do you believe he did it on Purpoſe, upon your 

ath? | 

Clench, 1 ſuppoſe he did it ſomewhat ſuſpiciouſly in that 
Way; I did ſee the King put his Hand in his Left Pocket, but 
I do not know whether the King wiped it off. 

Me. Sol. Gen. The King wiped it off, but he will never 
wipe it off ſo long as he lives: He hath confeſſed that he Sate, 
that he Sentenced, and that he Signed: We ſay he con- 
trived it at the beginning, and at laſt bid Defiance to the King, 
I ſhall defire he may be remembered in another Place. 


5 | Garland. 


TC 
ur 


1at 
but 


ver 
ite, 
On- 
ing, 


and. 


out what they had impoſed upon me. 


Garland. I do not know that I was near him at that Time; 
I do not remember this Paſſage; I am afraid he is an Indigent 
Perſon. If I was Guilty of this Inhumanity I deftre no Favour 
from God Almighty. | 

L. Ch.B. I will tell you this doth not at all concern the 
Jury, but this Circumſtance poſſibly may be confidered in ano- 
Ther Place. | 39D 

Gar. I refer myſelf whether you be ſatisfied that I did ſuch 
an Inhumane AR, I ſubmĩt that to you; I dare appeal to all 
theſe Gentlemen here, (looking upon the Priſoners,) or any 
other, whether they ever heard of it, nor was I ever accuſed 
for ſuch a Thing till a few Days ſince; but I wave my Plea, 
and refer myſelt to the Court: Now; my Lord, this is the 
Truth of my Caſe. there is that Honourable Gentleman, rhe 
Speaker of the Houſe of Commons, knows I lived in Eſſex in 
the beginning of theſe Troubles, and I was inforced to forſake 
my Habitation ; I came from thence to London, where I have 
behaved my ſelf fairly in my Way. Afterwards in 1648 I was 
choſen a Member into the Parliament; in Zune 1648 1 
came in a Member of the Parliament. My Lord, after the 
Diviſion of the Houſe by the Inſolency of the Soldiery, ſome 
came to me, and defired me that Fwould go to the Houle z 
I was then at my Chamber at Lincoln s-Iun; 1 fotbore 3 
Week and more; ſaid I, I do not expect to be admitted, for 
they look upon me as another Perſon 4 faid they, it you will 
go you ſhall have no Contrad iction; I went, and went in; 
when I was in the Fiiſt Bufineſs that came was the Bulineſs 
of Trial of the King, and it was put on me to be Chair-man 
for bringing in this Act for Trial; I did not know how to 
contrad ict that Power or Authority, (be it what it will,) but 
{ muſt obey; (1 fear my Ruin will follow it;) in that reſpett, 
my Lord, when I came there I was forced to run through- 
- Having ſeen 
me I could not ſhrink from them for fear of my own De- 


ſtruct ion, and thereupon I did go in, and did that which I 


have confeſſed to your Lordſhips, not out of any Malignity to 

his Majeſty, I never bad any Diſreſpect to him in my Life; 

my Lord, I did not know which Way to be fate in any thin 

without Doors was Miſery, 1 was Miſchief. 
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| T 292 I 
do appeal to all that had any Thing to do with me, that T 
never did any Wrong to any that was of the King's Party, but 
helped them as I was able. My Lord, when the Government 

was thus tofled, and turned, and tumbled. and 1 know not 

what, and the Secluded Members came into the Houſe, I 
knew not what to do in that Caſe neither, Aſſoon as this 

Parliament had declared the Treaty, which was the Eighth 
of May,the Ninth of May I appeared before the Right Honou- 


rable the Lord Mayor of London, and did claim the Benefit of 


his Majeſties Gracious Declaration, and to become a Loyal 
Baubject, as in my Heart I always was; and my Lord Mayor 
being there, I hope he will teſtifie that as ſoon as I heard 
of the Proclamation I rendered myſelf according to the 

- Proclamation; my Lord; this bath been the Carriage of me, 
being always under Fear and Force; I refer myſclt to your 
r | 

. Simon Meyne. When I was laſt here, my Lord, that I did 
then ſpeak Not Guiliy wis not as to the Matter of Fact, but 
my Conſcience telling of me that I had no Malice or ill In- 


Fact I ſhall acknowledge what I have done, and lye at his 
Ma jeſt ies Feet for Mercy. I am an ignorant weak Man in the 
Law, I will confeſs the Fact. | 
Council. Did you Sign the Warrant for Summoning that 
Court? And did you Sign the Warrant fer Execution of the 
King? i 3 88" * | 
Meyne. T did Sit in Court 

Council. Did you Sign the Warrant for Execution? 

Meyne. My Lord, I knew not of the King's bringing up; 
J never was at any Committee, 


2nd ſee if your Hand and Seal be not toit. 
- Meyne. My Lord, it is my Hand. 
Council. Then, my Lord, we have done. 


Importunity it may be known to ſome here; I was very un- 
willing to it; I was told, what Fear was there when Forty 


 thereupon'drawnin to ſet my Hand to it. My Lord, 1 _ 
„ E +3 | Plot t. 
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- tention to his Majeſty, that was the Reaſon. For Matter of 


' Council. We do not ask you that; Took upon the Warrant, | 


Meync. My Lord, I acknowledge it is my Hand, by what' 


were there before, and Twenty was of the Quorum? I was 


// OS: 


ry 


Ver. 
tid 


the King's 
Life. I leave it with you. 1 4.91 1 148 
James Temple. At the laſt Time I pleaded to the Indict- 
ment Not Guiliy, but I (hall now deſire to ſee my Hand, and 
if it be my Hand I muſt confeſs all Circumſtances muſt follow. 
(The Warrants being ſhewn him,) I do. acknowledge ir is 
8 Hand to both; I never did conſult concerning the 
ourt. | | 
Council, There are ſome worſe than he, but he is bad 
enough. | LIE  _ 
Fames Temple. I refer myſelf to the King and Parlia- 
2 and preſented a Petition, which was received by the 
OUTIT... | | 
Peter Temple. When I was here the laſt Time I pleaded 
Not Guilty — the Reaſon was, becauſe there are divers 


Things in the Indictment that my Conſcience tells me I am 


not Guilty of; for I had not a Malicious or Trayterous Heart 
againſt the King. To ſave your Lordſhips Time I will con- 
feſs what I am Guilty of: I was in the Court, Sat there; if I 
ſee my Hand I ſhall confeſs it. | NES. 
Council. Were you there when Sentence was given? 

Temple. Yes, Sir. 

Council. Shew him the Warrants, {which being ſhewed 
him,) I acknowledge they are my Hand, and refer it to your 
Loreſhips. 

Council. Mr. M ayte, you heard the Charge read againſt you, 
what ſay you to it? | 
Thomas Wayte. Truly, my Lord, when I was here laſt I 
pleaded Not Guilty; I humbly defired then your Lordſhips 
ro hear mea Word or Two. You promiſed me then I ſhould 
be heard; I ſhall defire io ſpeak for myſelt. 

L. Ch. Bay. God forbid but you ſhould. 1 466 

Mr. Sol. & By your Lordſhip's Favour we muſt ſpeak firſt; 
if he will confeis the Fact he may ſpeak what be will. Did 
you Sit in the Court? © 
U 3 Wayte, 


os << — — 
n 11 bs — 


* = 
A g GS 


in o 


— «IE 


3 [ 294 ] 
Maite. Yes. 


Council, The Day of Sentence? 
Wazre. Yes. 4 
Council. Is your Hand to the Warrant for Execution? 
Watte. I know not; pray let me ſee ir. (It was ſhewn him.) 
- qr J confeſs it is like my Hand, but I do not remem- 
r it. | 
Council, If you do not acknowledge it it will be 
| proved. | ks 
Waite. Truly, my Lord, I do believe it is my Hand. 
Council. Then the Jury will not doubt it. 5 
Maite. But I deſire to be heard. I am loth to trouble you 
much; I will tell you how I was brought into this Buſineſs. 


My Lord, I was a Member of that Houſe that EreQed this 


ately after the Army came up I was utterly againſt that 


Houſe I was much troubled at it; I defired to know the 
Charge they had againſt them. Two or Three Days after I 
did move, and there were other Gentlemen that did move, 
to know what Charge there was. They ſent Word we ſhould 
have 2 Charge in due Time; we ſent, and none came, but ſaid 
we ſhould have it in due Time; I went to thoſe worthy Gentle- 
men to ice: them in Priſon, and ſeeing nothing would be done, 
Itook my Leave, and made Account to ſee them no more, 
and went down into the Country to Leiceſterſhire, I was ſent 
for up ſeveral times; I would not come with Threats uponPain 
of Sequeſiration. My Lords, there were Petitions going up 
and down in the Country for bringing the King to that Bu- 
ſineſs, which was againſt my Conſcience. I went to Ryr/and- 
ſhire, I heard there were ſome things working there; I uſed 
my Intereſt, and I thank God I ſtopped it; I came then to Lon- 
don when all theſe Things were deſtroyed; I came to London 
the Day before the Sentence was given; I went to the Houſe, 
(thought nothing ;,) ſome were ſent to the Tower, and I was 
ent for to the Houſe, and my Name was in the Act unknown 
to me; but one ſent a Note in my Lord Gray's Name, that 
he would ſpeak with me; I went to him, and 1 . 

Lord, 


"3 4 


Court when the Treaty was in the Je of Wight. Immed i- 
Act in the Houſe, When the Army came up to purge the 
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395 ] 
Lord, what would you do wit? me? Saith he, I did not ſend 
for you; thereupon Cromwe/ and lreton laid hold on me; ſaid 
they, we ſent for you, you are One of the High Court; no, 
faid I, not I, my Judgment is againſt it; they carried me 
to the Court. When the King defired to ſpeak with his 
Parliament, I rifing up, one told me I muſt not be heard, for 


the Prefident was to give Judgment, and ſaid, there was an 
Order that none ſhould ſpeak in Court. Mr, Downes did move, 


and they did adjourn the Court, and I was glad I got out; 
Cromwel laughed, and ſmiled, and jeered in the Court of 
Wards. I hope your Lordſhip will be pleaſed to conſider 


[ was no Contriver, no Soldier that put the Force upon the 
Houſe that erected the Court, none of the Law - makers, 


or did any Thing maliciouſly againſt the King. My Lord, I 


was looked upon with an Evil Eye for regarding the King's 


Friends in the Country ; Groy he told me the King would not 


die, I hope he will not ſaid I: The next Day, on Monday, I | 


went to the Houſe, they were labouring to get Hands for his 
Execution at the Door; I refuſed, and went into the Houle ; 
ſaith Cromwe/, thoſe that are gone in ſhall ſet their Hands, 
I will have their Hands now. That Night I went to the 


Lord Gray's, and he ſaid, I am afraid they will put him to 


Death, I ſaid ſo alſo. My Lord, I have been a greatSuf- 


ferer, I was drawn in, trepann d into it; fince being a Friend 


to the King's Friends, I am almoſt ruined in my Eſtate; I 
beſeech your Lordſhips make the beſt Interpretation. I hope 
you will believe I was no Contriver; I bumbly lay hold up- 
on the King's Mercy and Fayour. I came in upon the Procla- 


mation; I pray that this Honourable Court will prefer my | 


Petition to the King, and both Houſes of Parliament, which 
the Court then received. | 


William Heveningham. My Lord, in 1648 we were un- 
der a Force, under the Tyranny of an Army; they were our 


_ Maſters; for a Malicious and a Traiterous Heart I had not. I 


do abſolutely deny the Signing the Warrant for Summoning 
the Court, and alſo that Warrant for Execution of the King; 


at the Time of Sealing 1 had that Courage and Boldneſs that 


I proteſted againſt it. 


Council. We do not queſtion him for that, but for Sitting 
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in the High Court of Juſtice, and 
Sentence, do you deny that? 
Heveningham. My Lord, I cannot fay poſitively. 

Council. If you deny the Matter of Fact it muſt be 


proved. 
Heveningbam. I cannot ſay pofitively but it may be 1 
might. 18 A 8 | 

_ Council.” Either ſay poſitively you did, or elſe let the Wit- 
neſſes be called. 


Heveniagbam Truly, my Lord, I think I did, but my 


After- action: 


Lord Chief Baron, Mr. Heveningham, that ſhall be con- 


ſidered. | 
Council. My Lord, to Sit upon the Day of Sentence was 


High Treaſon in itſelf. and is an Evidence of Compaſſing and 
Imagining the King's D-ath. 

Hev. I ſhall lay hold of the Declaration; I came in upon 
the Proclamation ; I pray your Lordſhips to intercede for me 
to the King, and both Houſes of Parliament; I pray the Mer- 


cy of this Court. 
L. Ch. Bar. Lou of the Jury, they have all confeſſed, and 


therefore you may go together. 

Simon Meyne. My Lords, I have forgot my Petition; it is 
_ at my Lodging, I defire | may fend it at Night. POR 
John Downes and Peter Temple prayed the like Favour. 
L. Ch. Bar. Do, fend them, they ſhall be received; 
The Jury having conſulted together a certain Time, they 
went to their Places. | 
* *Cterk, Gentlemen, are you agreed of your Verdict? 

Fary. Yes. | 

Clerk, Who ſhall ſay for you? 
Fury. Our Foreman. 

Clerk, Fobn Downes, Hold up thy Hand - Look upon 
the Priſoner; how fay you? Is he Guilty of High Treaſon 
whereof he ſtands Indicted, and hath been Arraigned ? Or not 
Guilty ? 

Forem. Guilty. " rages 
_ Clerk. Look to him Keeper, What Goods and Chattels, Nc? 
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Foreman, None to our Knowledge. And the like Verdicts 
at the ſame time paſſed in the fame Manner againſt Vincent 
Potter, | Auguſtine Garland, Simon Meyne, GH ome: Temple, 
Peter Temple, Thomas Waite, and Villiam Heveningham. 

Petter. I hope I may be freed from lrons, am in Pain, and 
a Man of Bulk. 

L. Ch. Bar. We can give no Order! in i, we ruſt leave itto 
the Sheriff. | 

Potter. I beg it of you, my Laid. | 

L. Ch. Bar. We muſt leave it to the Sheriff Mr. lu 
bam, you muſt withdraw from the Bar. 

Clerk. Officer, bring down Waller, Feerwood, Hacker, 
Axtell, Hulet, Peningtor, Marten, Millington, Titchburne, 
Roe, Lilburne, Smith and Harvey, and ſet them to the Bar, 
which was done accordingly. 

Clerk. Hardreſs Waller, Hold up thy Hand. Thou haft been 
Indicted, and found Guilty of High Treaſon, what canft thou 
fay why Judgment ſhould not pals on thee ro die according 
to Liw? 

Waller. My Lords, Tam now, it ſeems, Convicted by. Law, 
and fo adjudged : Your Lordſhips the other Day on my De- 
fire told me J might have Liberty to ſpæak upon my Trial, by 
muft now beg the like upon a Condemned Perſon, 

IL. Ch. Bar. You are Convicted, not Condemned. 

Waller. My Lords, I was the firſt that pleaded Guilty, I 
bleſs God thar he gave me a Heart to do it, I find moſt Peace 
in the doing of it; and ſince there is nothing left but Hopes 
of Mercy, | humbly ſubmit ir to your Lordſnips to hear me 
in this ſad Condition, that that may make me ſeem more ca- 
pable of Mercy. I have my Lords, been ſo unhappy to have 
been tranſplanted out of my Country theſe Thirty Years, I 
have been but once rheſe Eleven Years in England, this muſt 
needs make me a Stranger. 

L. Ch. Bar. I muft not hinder you becauſe ir is for Mercy 
that you plead, but conſider with yourſelf whether it will not 
be better to give it in a Petition: I leave it to you, we can do 
nothing in Point of Mercy but Judgment. 

Waller. Only this, (my Lord,) WHORE I am not the more 


Ae of your Mercy? = 0 "HY 
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dempnity of Parliament hath excepted you; yet upon ſome 
Qualifications we are to proceed accord ing to Law, that is, to 
o to Conviction and Judgment. The Act ſays, that after 
| os there ſhall be no Execution, but that it ſhall be ſuſ- 
| ed till a further Act of Parliament to be paſſed for that 
urpoſe ; fo that in the mean Time we are to proceed no 
further than Judgment, That which concerns Mercy is re- 
fetred to another Place. If you pleaſe to ſay any Thing to 
fatisfie us, or to go by Way of Petition, it muſt be left ro you, 
but what you ſay for Mercy is nothing to us. 
„aller. I humbly thank your Lordſhips for this clear and 
noble dealing, and withal, I woyld beg that theſe People 
that are Witneſſes of my Shame and Guilt, may know that it 
was a Force and Temptation upon me; I ſhall not inſiſt much, 
I have ſaid that I did plead Guilty, which was moſt fate to 
my own Conſcience, yet 1 ſhould make it appear that I did 
appear more to preſerve the King from Trial and Sentence 
than any other. | | 
Lord Finch. Sir Hardreſs Waller, I have heard of late of 
your Sorrow, which I was glad to hear of, becauſe you are 
my Kinſman, both by your Father and Mother's Side, and 
alſo my Countrey- man; I was glad to hear of your great Pe- 


nitence for that horrid Crime, and I would have been glad to 


have ſeen it now; adviſe with yourſelf, whether you do your- 
ſelf any Good in ſpeaking to extenuate, when you know there 


is no Man againſt whom there are ſuch Circumſtances of Ag- 


gravation as againſt you; conſider whether a publick Peni- 
tence would not be more proper. 

 #aller. I beſeech you report me both to His Majeſty and 
Parliament, and receive me into your Grace, as being Peni- 
tent, truly Penitent : To ſay ſo now were a ſmall Thing, for 
the fear of the Puniſhment may procure it; but I have been 
more Penitent when oo Eye hath ſeen me but God; when I 
never imagined to be queſtioned for this Sin, then my Heart 
hath yearned in the Buſineſs; but I ſhall not trouble your 
Lordſhips, God holds forth Mercy, His Majeſty holds forth 
Mercy, the Parliament holds forth Mercy. My Lords, let 


me ſay ſomething to you, (though it be but a Word,) of the 
Violence 


L. Ch. Bar. That you may underſtand it, the Ad of In- 
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Violence and Force of Tempration z you may have been under 


it, or may come to it; Chriſt himſelf was under it; we find 


that faithful Abraham, by the Power of a Temptation, deli - 
vered up his Wite to commit Adultery, which ſcarce a Hea- 
then would; we find that valiant Peter denied his Maſter , 


righteous Lot committed Inceft. None abhorrs this Fact more 

than I do; H have done it fo long beforehand, I need not be 

afraid to ſpzak it in the Face of the Judge of all Men; that is 

all I (hall fay. I rendred myſelf Three Times; I bad as much 

Opportunity to make my Eſcape as any Perſon whatſaeyer. 
Lord Chief Baron. It is underſtood, Sir Hardreſs. 


Clerk. Iſaac Penington, Hold up thy Hand. Thou art in the 


ſame Condition as the former, what canſt thou ſay for thy - 
ſeit why Judgment, Cc? | 

Penington. My Lord, I have ſaid what I have to ſay, and 
ſhall not trouble your Lordſhips any further. 

Clerk. Henry Marten, Hold upthy Hand. Thou art inthe 
ſame Condition, what canſt thou ſay for thyſelf why Judg- 
ment, Ce? | "Ms 

Marten. I claim the Benefit of the Proclamation. 

Clerk. Gilbert Millington, Hold up thy Hand. Thou art 


in the ſame Condition, what canſt thou ay for thyſelf why _ 


Judgment, Cc? p 

Millington. I ſhall not trouble you with long Diſcourſes; I 
will ſay no more bur this, I have made a publick Reſentment 
of my Sorrow for this Offence formerly, and many times. I 
ſhall now deſire no more, but bumbly beg that I may have the 
Benefit of the Proclamation, and pray His Majeſties moſt Gra- 
cious Pardon. 12 

Clerk, Robert Tichburne, Hold up thy Hand. Thou art in 
the ſame Condition, what canſt thou ſay for thyſelf why 
Judgment, Cc? 

Tichburne. My Lord, I will not trouble you with any 


Repetitions, I have made my humble Requeſt before, I leave 


it with you. | 
| Clerk. Owen Roe, Hold up thy Hand. Thou art in the 


ſame Condition, what canſt thou ſay for thy ſelf why Judg- 


ment, Cc? 


— =! 


— —-——o—_ 


"LI" 

1 * 

N 2 8 1 . 8 —_ — 4 
E —— — _— . r — — — A 


- — - hon 
* 


— 
* L — Kr i os — 


py ö 
® 0 
- * 
- 
: 
2 
. 
: 
Roe: 
* N 


| Judgment, Cc? 


L 300 ] 


© Roe, My Lord, I have no more to fay than I faid be. 


re. 
ert. Robert Lilburn, Hold up thy Hand. Thou art in 
the ſame Condition, what canſt thou ſay for thyſelf why 
Judgment, Cc? 
 Litburn. I hall refer myſelf without further Trouble to the 
Court; my Lord, I beg the Benefit of the Proclamation. 
Clerk, Thomas Waite, Hold 1p thy Hand. Thou art in the 
fame Condition, what canſt thou ſay for thyſelf why Judg- 
ment, C ?? 

Maite. I can declare no more than what already; my Heart 
is ſorry for what I have done; I eg the Benefit of the Procla- 
mation. 1 
- Clerk. Edmund Harvey, Hold up thy Hand. Thou art in 
the fame Condition, what canſt thou ſay for thyſelf why 
Judgment, Cc? | 

Harvey. My Lords, I have no more than what I have ſaid 
before. e | 

Clerk. John Downes, Hold up thy Hand. Thou art in the 
fame Condition, what canſt thou ſay for thyſelf why Judg- 
ment, Cc? 

Downes. I ſhall not trouble you any further, I ſhall defirs 
the Benefit of His Majeſties Proclamation. 

Clerk. Vincent Potter, Hold up thy Hand. Thou art in the 
ſame Condition, what canſt thou ſay for thyſelf why Judg- 
$f RS 3 

Potter. My Lord, I do not know Law, I underſtand it not; 
I am not in a Condition to ſpeak what I would have willing- 
iy ſpoke I defire that God would have Mercy, and 1 look 
for Mercy from God, and wept. 


Clerk. Auguſtine Garland, Hold up thy Hand. Thou art in 


the ſame Condition, what canſt thou ſay for thyſelf why 
Judgment, & ? | | 
Garland. I humbly deſire your Lordſhip's charitable Opinion 
of me: Notwithſtanding what has been objected againſt me, 
I bumbly refer myſelf to the Parliament. C4 
- Clerk, George Fleetwood, Hold up thy Hand. Thou art in 
the ſame Condition, what canſt thou ſay for thyſelt why 


Fleetwood, 


Fleetwood, My Lord, I have already confeſſed the Fact, x ü 
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wiſh I could expreſs my Sorrow, and wepr. 

Clerk. Fames Temple, Hold up thy Hand. Thou art in the 
ſame Condition, what canſt thou fay for thyſelf why Judg- 
ment, c? 

* Temple. My Lord: I can fay no more, I beg the Benefit 
of the Proclamation. 

Clerk. Simon Mayne, Hold up thy Hand. Thou art in the 
fame Condition, what caſt thou ſay "for thy ſelf err Judg- 
ment, Oc? 

Mayne. I have told you before, my Lord, 1 have no 
more. 

Clerk. Peter Temple, Hold up thy Hand. Thou art inthe 
ſame Condition, what canſt thou wy for thyſelf why Judg- 
ment, Cc? 

Peter Temple, My Lord, I came in upon the Proclamation, 
and I humbly beg the Benefit of it. 

C/. Thomas Waite, Hold up thy Hand: Thou att in the 
fame Condition, what canſt thou ſay for thyſelf? © | 

Maite. My Lord, I refer it to your Lordſhips. 

Clerk. Francis Hacker, Hold up thy Hand, Thou art in the 
ſame Condition, what canſt thou ſay for thyſelt why Judg- 
ment, c? 

Hacker. My Lord, 1 have nothing to ſay but what has 
been before your Lordſhips. 

Clerk, Daniel Axtell, Hold up thy Hand. Thou art in the 
ſame Condition, what canſt thou ſay for thyſelf why Judg- 
ment, Ce? 

Axtell; May it pleaſe your Logdſhips, my Caſe differs from 
the reft of the Gentlemen. 

L. Ch. Bar. I would be loth to binder you, but I muſt tell 
you, that what hath been over- ruled muſt not be ſpoke to; 
if you have any Thing againſt the Indictment, Matter of Law, 

o on. 
. Axtell, | have one Thing more tbat I did not then mens 
tion. 

L. Ch. Bar. If it tend not as an Exception to the IndiQ- 
ment it is not to be heard. 


| Al My Lord, then I ſhall apply my ſelt to that 2 


| 4 not guilty only of the Words, but of all that was done; 
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I humbly conceive, my Lord, that my Overt - acts were not 
ſufficiently ſer down in the Indictment, as might be ſufficient 
in Law to Attaint me of High-Treaſon; I do not remember 
that the Overt- act that was applied to me in Evidence was 
charged in the Ind ictment; I have only that Exception, be- 
cauſe of the Inſufficiency of that Point. In the next Place, my 
Lord, there is not the right Additions to my Name; there are 
many Perſons of the fame Name; I am arraigned by the Name 
of Daniel Axtell, of Weſtminſter, in the County of Middleſex, 
Gentleman. I think none Knew me to live there, and inha- 
bit there. IX 

Lord Chief Baron. I would not interrupt you, this is paſt; 
you ſhould have made your Exception to that as Maſter Mar- 
ten did before concerning his Name; that fnould have been 
firſt done; you have appeared and pleaded to that Name, and 
it was, late of Weſtminſter. © 
Axtell. My Lord, I have this to ſpeak in Arreft of Judg- 
ment, that the IndiQtment being grounded upon that Statute 
of the Twenty-fifth of Edward the Third, it is either miſtaken, 
or not purſued ; my Lords, I did Yeſterday give you the Judg- 
ment of the Lords and Commons concerning the Statute in 
jon to my Caſe; I ſay the Statute was miſtaken, or not 
purſued. 3 
Lord Chief Baron That was offered before, Sir, as to the 
Matter of it. | 

Axtell. My Lord, I think not, I am miſtaken if it were. 

L. Ch. Bar, Then open it. 

Axtell, My Lord, I do not find in that Statute that Words 
are an Overt-att, Words only. 

L. Ch. Bar. This was over- ruled. The Things that you ob- 
jedted were theſe, that there is not any Overt · act that is laid 
that could be applicable to your Caſe ; if it were not patticu- 
larly applicable (you are found Guilty by the Jury,) it would 
be nothing: But there is an Overt ad, you were preſent at the 
Court, beating the Soldiers, ſending for an Executioner : 
But for Words, if one Man ſhould fay, here is the King, go 
and kill him, this is Treafon ; but you were guilty in all ac- 
cording to Law. You being there, and doing this, you were 


thers 


[ 393 ] 
there is none but Principals in Treaſon. What we ſay and do 
to you we well know we muſt anſwer before God Almighty 
for it. | £7) 

Axtell. I have but one Word more; truly I do appeal to 
God, before whom I ſhall have another Trial, I do not find 
myſelf Guilty either of Conſulting, Contriving, or having 2 
Hand in the Death of the King; I am Innocent, and I pray 
God that my Innocent Blood 

Lord Chief Baron. Pray Si 

Axtell, May not cry =—— 


Lord Chief Baron, You are now to ſpeak in Arreft of Judg- 


Axtell. T have no more; I pray your Lordſhip's Favour and 
Mercy to me. 


William Hulet, alias How/et, Hold up thy Hand. Thou art 


in the ſame Condition, what canſt thou ſay for thyſelf why 
Judgment, &ce 

Hulet. Truly, my Lord, I have little further to ſay ; if you 
had been pleaſed to give me further Time I ſhould have 


cleared myſelf; I call God above to Witneſs upon this Account 


= I am as clear as any Man; I ſubmit to the Mercy of the 
ure. | 


L. Ch. Bar. For that I do, (but cannot poſitively ſay it, ) that 
at your Requeſt (notwithſtanding the Judgment will | 
gainft you) there may be ſome Time till His Majeſties Plea - 


paſs a» 


ſure be known before any Execution will be upon that Judg- 


ment againſt you, in the mean Time we muſt proceed accord- 


ing to Law and Juſtice. 
Proclamation for Silence whilft Judgment is giving; 


The Lord Chief Barow's Speech before the Sentence pro- 
aouuced againſt the aforenamed Priſoners found 


Guilty. 


ral Capacities, yet all of you Perſons convicted of the 


deteſtable and execrable Murder of our Sovereign Lord King 


Charles 


OU that are Priſoners at the Bar, you ſtand bete in ſeve- 
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” Charles tlie Firſt, of Bleſſed Memory. Miffake me not, [do 


but in Law, and in Conſcience, (pro tanto, though not pro toto, 
you are guilty of it, in that you prepared the Way and Means 
to it," in that you brought his Head to the Block, though you 
did not cut ir off. You are here in Three Sorts, and I muſt 


apply my Words accord ingly; and truly E do it with as much 


Sorrow of Heart as you have, many of yoo being Perſons of 
liberal Education, great Parts; I ſay you are of Thtee Sorts. 
There are ſome of you, that though the Judgment of Death 
is to paſs againſt you, by His Majefties Grace and Favour, 


and the Mercy under him, of the Two Houſes of Parliament, 


Execution is to be ſuſpended until another Act of Parliament 
{hall paſs to that Purpoſe, that is, all of you but Three; for 
thoſe Three, the one of them that was laft called, Villiam 


| Hevezinghan, he is in another Capacity too; for I preſume 


ſome Time will be given to him to conſider of ſomething 
relating to him, before any Order will be given for his 
Execution; there are Two others of you, and that is Daniel 
Axrell, and Francis Hacker ,'and for you, as it yet ftands be- 
fore us, there is no Mercy, there is no toom for it: But 
though you be in theſe ſeveral Clafſes, yer what I ſhall ſay 
will concern you all, becauſe I do not know how it may fall 
with you; none of us knows how ſoon we: may come to our 
Deaths, ſome (probably) ſooner than others; all muſt come 
to it: You-are-now before the Tribunal of Man, but that is 


for Judgment for your Offence here, but there is another Judg- 


ment hereafter, and a Tribunal before which both you and we 
muſt ſtand, every Man here, and we mult receive according 
to our Work; thoſe that have done ignorantly, by a ferious 
and unfeigned Repentance God Almighty may ſhew Mercy 
unto.them. He bath reſerved Mercy even for the greateſt Of- 
fenders. St. Paul himſelf, when he perforated Chriſt igno- 
rantly, upon his Repentance he found Mercy; thoſe, of you 
that are not yet convicted in your Conſciences of the Foulneſs 
of this horrid Fact, look into your Conſciences a little more, 


and fee if it be not a great Judgment fer your former Offence, 


that yon ſhould be given over to a reprobate Senſe; let me 


| tek yon, a ſeared Conſcience, a bold Confidence, not 81 . 
r. | IM good 


not ſay. that you are all of you guilty of executing the Fact, 


Pee 


2 
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05 | 
good Grounds is ſo far from ſecuring the Conſcience, it may * 


ſtifle perhaps the Mouth of Conſcience, but it will riſe up more 
in Judgment againſt you. Here you have made your Defence, 


and I do not blame you for it; Life is Precious, but remember 
the Thoughts of your Hearts are open; whether you did it 1g- 
norantly, covetouſly, or to get the Government into your own 
Hands, that I am not able to ſearch into, God and you only 
know that; give me Leave to fay ſomething, perhaps I have 


repeated it by Parts before; God is my Witneſs what I ſpeak [| 


ſpeak from mine own Conſcience, and that is this, Gentlemen, 


becauſe I ſaw it ſtuck with ſome of you, that is, that whatſo- 
ever the Caſe was, that by the Laws of theſe Nations. the 
Fundamental Laws there could not be any Coercive Power 
over your King. I ſpeak it again, becauſe I would as near a8 l 
could {peak the whole Truth, and would not miſlead any Man 
in ſuch a Caſe; remember that no Power, no Perſon, no Commu- 
nity or Body of Men, (not the People, either Collel{tuely or Repre- 
ſentativeh, ) haue any Coercive Power over the Perſon of the 
King by the Fundamental Laws ; for that, Gentlemen, I ſhall 
begin to G you that which all of you might remember, that 
is, your | 

that Obligation which all this whole Nation did obige them 
ſelves to by the Parliament, without Queſtion then tightly - 
preſented, and in Being the firſt of K. James; whereby to —_ 
you, that not only Perſons, but the Body Politick of the 8 
ons, not only the fingle Members, but the Members in both Hou- 
ſes of Parliament, were Loyal and Obedient Subjects to this 
King, their Head, even to yeild a Natural and Humble Obedi- 
ence and Allegiance. I told you the Act of 1 King James, 
Corn K. James came firſt into England, We the Lords and 


aths of Allegiance and Supremacy, and to add to this 


latia 


Commons repreſenting the whole People of the Nation, (the ve- 
Ty 
ing the whole Body of the Nation, do acknowledge an Humble 
Natural Liege Obedience tothe King as Supreme, bis Heirs and 
Sxcceſſors ; and in the Name of themſelves, and all the Peo- 
ple, bumbly ſubmit themſelves until the laſt Drop of their Blocd 
be ofpent in Defence of the King and his Royal Poſterny; 
an 


ords of the Act are ſo primo Facobi, Chap. 1.) Repreſent- 


therefore they did oblige themſelves, and all the Feos 


© fle of England, as far as they * repreſent them (ib 


Words 
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Words are more full than I can expreſs them,) and indeed 


it is fo dark I cannot read them: They did acknowledge to 
be bound to him and his Imperial Crown. Remember 
theſe were not Words of Complement; you ſhall find that 
they all of them, and ſo did ſo many of you as are Mem- 
bers of Parliament, yea, all of you, before you came into 
the Houſe of Commons, did take the Oath of Allegiance, 
which was made after this Recognition, the Third and 
Fourth of King James, or otherwiſe were not to be Mem- 
bers. What was that Oath of Allegiance that you took ? 
It was, that you Thould defend the King, his Perſon, (that 
is in 3 Jacobi, Chapter thꝭ -Fourth,) his Crown and Dignity : 
What was it? Not only againft the Pope's Power to de- 
poſe, but the Words are, or otherwiſe ; look into the Act, 
and reflect ujſon your Conſcience, and you fhall find that 
all did ſwear to defend the King, his Crown and Dignity, 
and there it is called Iperza/ Crown, I would have you lay 
this to Heart, and ſee how far you have kept this Oith: 
Gentlemen, in the Oath of Supremacy, which ycu all took. 
therein, you did further acknowledge that the King was the 
only Supreme Governour of this Realm: Mark the Words, 
{ will repeat them that you may lay it to Heart; you that 
have more Time to apply it to your Fact; and you that have 


Teſs Time, for ought I know, you have Reaſon to conſider 


what I have to ſay ; you ſware then, that the King by the 
Oath of Supremacy, which all of you have taken, or ought 


to have taken; if any of you have not taken it, yet not- J. 


withſtand ing you are not abſolved from the Obligation of it; 
but moſt of you did take it; there you did ſwear that the 
King is the only Supreme Governour of this Realm; and you 
ſwate there that you would defend all Juriſdictions, Privi- 
ledges, Preheminences, and Authorities, granted or belong- 
ing to the King's Highneſs, his Heirs, and Succeſſors, or 
united and annexed unto the Imperial Crown of this Realm. 
For the Firſt. if the King be Supreme then there is no Co- 

ordination. Non habet Majorem, non habet Parem; that 
Word (Inperial Crown) is at leaſt in Nine or Ten ſeveral 
Statutes; it is the very Word in this Act that was made 
lately in Purſuance of former Acts concerning n 
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But if the King command a Man to 
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dredings. And ſo in the Time of King Charles, they acknow- 
ledged him to be their Liege Sovereign; I ſay that Word 
Supream, and fo the Word Imperial! Crown, is in the Firſt of 
Queen Elizabeth, the Third and the Eighth of Eliaa - 
beth, the Twenty-fourth of Henry the Eighth, Chap. 12. 
there it is ſaid this Kingdom is an Imperial! Crown, ſubjett to 
none but God Almighty, Before theſe Times, you ſhall find 
in the Sixteenth of Richard the Second, the Statute of Pre- 
munire, the Crown ot England ſubjett to God alone. I will 
go higher, Villiam Rufus, (ſome of you are Hiſtorians, and 
you ſhall find the ſame in Eadmerus, and alſo in Mathew 
Paris, ſhortly after William Rufus his Time,) when he 
wrote to the Pope he Challenged, and had the ſame Liberty 
in this Kingdom of England, as the Emperor had in his 
Empire; ( miſtake me nor, I ſpeak only as to the Perſon of 
the King,) I do not meddle of Rights between the King and 
Subjects, or Subject and Subject; you ſee in this Cale con- 
ceruing the Death of His Majeſties Dear Father, and our 
Bleſſed Sovereign, of happy Memory, he doth not judge 
himſelf, but according to Law; that which I aſſert is as ro 
Perſon of the King, which was the Priviledge of Emperors, 
as to their Perſonal Priviledges, if he had offended, and 
committed an Offence, he was only accountable to Gad him- 


Iſelf. I will come back to what I have ſaid ; you ſwore 


to be faithful to the King as Supream. The King of 
Foland hath a. Crown, but at his Oath of Coronation it 


Jis conditioned with the People, that if he ſhall not Govern 


according to ſuch and ſuch Rules they ſhall be freed from 
their Homage and Allegiance. But ir differs with our King, 
tor he was a King before Oath. The King takes his Oath, 
but not upon any Condition; this I ſhew you, to let you. ſee 
that we have no coercive Power againſt the King. The King 
of England was anointed with Oil at his Coronation, which 
was to ſhew that Abſolute Power, (I do not ſay of Govern- 
ment, ) but of being accountable to God for what be did: The 
Law ſaith, The King doth no Injury to any Man; not but that 
the King may have the Imbecilities and Infirmities of other 
Men, but the King in his Single Perſon can do no Wrong: 
beat me, or to diſſelze 


X 2 me 
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me of my Land, I have my Remedy againft the Man, 


though not againit the King. The Law in all Caſes pre- 
ſerves the Perſon of the King to be untouched; but what 
is done by his Miniſters unlawfully, there is a Remedy againſt 
his Miniſters for it; but in this Caſe, when you come to the 
Perſon of the King, what do our Law-books ſay he is? 
They call it, Caput Reipublicæ, Salus Populi, the Lieutenant 
of God; and let me tell you, there was never ſuch a Blow 
given to the Church of England, and the Proteſtant Reli- 
gion. There was a Caſe, and that of the Spencers, you 
{hall find in the 7th Report of the Lord Cook, in Calvin's 
Caſe, that Homage is due to the King in his Politick Capa- 
city; and then they made this damnable Inference, that 
therefore if the King did not demean himſelf as he ought, 
that he ſhould be reformed, pure aſpertee, by Aſperity, Sharp- 


neſs, or Impriſonment: But theſe were condemned by Two | 
Acts of Parliament in Print, that they could not do that even | 


in that Caſe ; one was called the Baniſhment of Hugh Spen- 
cer; and the other is in 1 Edward 3. upon the Roll. My 
Mafters, in the firſt of Henry the Seventh you fhall find it 
in the Printed Seven Books, he ſaith, That as to the Rega- 
tity of his Crown be is immediate'y Subject unto God, Mark 
the DoQtrine of the Church of England, Gentlemen; I do 
not know with what Spirit of Equivocation any Man can 
take that Oath of Supremacy : You ſhall find in the Arti- 
cles of the Church of England, the laſt but One or Two; it 
is that Article which ſets forth the Doctrine of the Church 
of England; they ſay, that the Queen, and ſo the King, 
Hath rhe Supream Power in this Realm, and hath the Chiet 
Government over all the Eſtates of the Realm; the very 
Words are fo ; this was ſhortly after making the Act; the 
Articles were in 1552, and ſhe came in 1558, or 1559; it i 
to ſhew you the King bath the chief Government over 
all the Eſtates within the Nation; and if you look upo 
it, you ſhall find it was not only the Judgment of the 
Church, but of the Parliament at the fame Time. The 
did confirm this Article fo, far, that they appointec 
that no Man ſhould take, or be capable of a Living, bot 
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Judgment, which truly I do with as unwilli 
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* thoſe that had taken that Oath. God forgive thoſe Miz 


niſters that went againſt it. The Queen, and the Church, 
were willing that theſe ſhould be pur into Latin, that all the 
World might ſee the Confeſſion of the Church of England, 
and of the People of England; you may read it in Cambs 
den: H have told you how, and wherein, the chief Power 
conſiſted ; not in ReſpeCt the King could do what he would; 
no, the Emperors themſelves did not challenge that, but 
this they challenge by ir, that they were not accountable to 
Man for what they did: No Man ought to touch the Perſon 
of the King; I preſs it to you in Point of Conſcience z you 
ſee in the Scripture, in P/alm 51. the P/alm of Mercy, 
whereby we ask Pardon of God for our great Offences; 
I think none of you in this Condition but will join in this; 
you know the Adultery and Murder that David committed, 


this Penitential Palm was made for that; what doth he 


ſay? Againſt thee, thee only have 1 ſinned, &c. tibi ſole 
peccavi, Domine; not becauſe he had not ſinned againſt 
Man, for 'tis plain he had ſinned both againſt Bathſheba and 
Uriah too; but becauſe he was not liable to the Tribunal 
of Man, he was not bound nor accountable to any Man 
upon Earth. And now, my Maſters, I beſeech you con- 


ſider, that ſome of you for ought I know ſuddenly, and 


ſome of you for ought I know not long after, all of us we 
do not know how ſoon, muſt come to make a right Account 
to God of what we have done. After this Life you 
enter into an Eternity, an Eternity of Happineſs, or of 
Woe; God Almighty is merciful to thoſe that are truly ! 

penitent; the Thief upon the Croſs, and to all that are f 


a penitent Heart. You are Perſons of Education, do not 


you go on in an obſtinate perverſe Courſe, for Shame of Men, 
even this Shame which you now have, and which you may 
have when you come to die; a ſanctiſied Uſe may be made 
of it; you pay to God ſome Part of that Puniſhment which 
you owe to him for your Sins. I have no more to ſay, but 
the next Thing I have to do, is to give the Sentence, the 

a Heart as i 
do receive it, You Priſoners at the Bar, the Judgment of the 
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Court is this, and the Court doth award that, Cc. and the 
Lord have Mercy on your Souls. WD 


Court adjourned till Friday Morning Seven a Clock, 
"WF. Friday, Oftober 19. 1660, 


Set William Heveningham to the Bar. 
Serjeant Keeling. May it pleaſe your Lordſhips, the Pri- 


foner at the Bar, Villiam Heveningham, bath been Indicted 


of High-Treafon, for Compaſſing and Imagining the Death 
of the late King. of Bleſſed Memory; he has been Tried, the 
bas found him Guiliy: I do humbly move your Lord- 


| fhips in the Bebalt of the King that you will proceed to 
Judgment. 


Clerk. William Heveningham, Hold up thy Hand. What 

canft thou ſay for thyſelf why Judgment, Cc? 

* Heveningham. u L1ds. ] have nothing more to ſay than 
faid formerly, only I plead the Benefit of the Proclamation, 


and caſt my ſelf upon the Mercy of our moſt Gracious Sove- 


_ and defire your Lordſhips to be Mediators on my 
Behalf. | 

Lord Chief Baron. By the AQt of Indempnity (of which 
you claim the Benefit, and we ought to take Notice of it) 
we are to proceed to Judgment, but no Execution of this 
Judgment is to be until by another Act of Parliament, by Con- 
ſent of the King it ſhall be ordered. And therefore I need 
not ſpeak any more of that, or any Exhortation tq prepare 
yourſelf for Death; our Work is only to give Judgment. 
The Judgment of the Courr is this, and the Court doth award, 
that you the Prifoner at the Bar be led back to, Oc. and rhe 


Lord have Mercy upon your Soul. 


di ment, Arraignment, Trial, and Condemnation, of theſe 
Twenty-nine Black Regicides, with their ſeveral Pleas and 


Defences in their own Words, it may be alſo ſome Additi- 


Hos haviog given the Reader a moſt Impartial View. of 
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every Paſſage occurring in this ſo Solemn and Legal In- 
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ber of the Death of ſuch of them who were accbtding to 


the Sentence Executed. For their laſt Diſcourſes and Pray- 
ers, as they were made ina Croud, and therefoge not poſſi- 
ble to be taken exactly, ſoit was thought fit rather to ſay 
nothing than give an untrue. Account thereof, chuſing ta- 
ther to appear Lame, than to be ſupported with imperte& 
Afiſtances. | . = 

On Saturday the 13th of Ofober, 1660, betwixt Nine 
and Ten of the Clock in the Morning, Mr. Tho. Har- 
riſon, or Major-General Harriſon, according to this Sen- 
tence, was upon a Hurdle drawn from Newgaie to the Place 


called Charing Croſs, where within certain Rails lately there f 


made, a Gibbet was erected, and he Hanged with his Face 
looking towards the Banguetting-Houſe at Whiteball, { the 
Place where our late Sovereign of Eternal Memory was Sa⸗ 
crificed ;) being half Dead he was cut down by the Com- 
mon Executioner, his Privy Members cut off before his 
Eyes, his Bowels burned, his Head ſevered from his Body, 
and his Body divided into Quarters, which were returned 
back to Newgate upon the ſame Hurdle that carried it. His 
Head is fince ſet on a Pole on the Top of the South-Eaſt End 
of Veſtminſter- Hall, looking towards London. The Quar- 
ters of his Body are in like Manner expoſed upon ſome of 
the City Gates- — — | votes 

Monday following, being the Fifteenth of Ofober, about 
the ſame Hour, Mr. John Carew was carried in like Manner 
to the ſame Place of Execution; where having ſuffered like 
Pains, his Quarters were alſo returned to Newgaze on the 
ſame Hurdle which carried him. His Majeſty was pleaſed 
to give, upon Interceſſion made by his Friends, his Body ta 
be Buried. 

Tue ſday following, being the Sixteenth of Ofober, Mr. 
John Cook, and Mr. Hugh Peters, were about the ſame 
Hour carried on Tw&Hurdles to the ſame Place, and Execu- 
ted in the ſame Manner, and their Quarters returned in 
like Manner to the Place whence they came. The Head of 
John Cook is ſince ſet on a Pole on the North Eaſt End of 
Weſtminſter-Hall, (on the Left of Mr. Harriſen's,) looking. 
towards London; and the Head of Mr. Fre OED 3 
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the Tops of ſome of the City Gates. 
Wedneſday, Oftober 17, about the Hour of Nine in the 
Morning, Mr. Thomas Scott and Mr. Gregory Clement were 
brought on ſeveral Hurdles ; and about One Hour after Mr. 
Adrian Scroop and Mr. John Fones together in one Hurdle 
were carried to the ſame Place, and ſuffered the ſame Death, 
and were returned, and diſpoſed of in like Manner. 
Mr. Francis Hacker and Mr. Daniel Axtell were on Friday, 
the 19th of OMober, about the ſame Time of the Morning, 


drawn on One Hurdle from Newgate to Tyburn, and there 


| | both Hanged ; Mr. Axre!! was Quartered, and returned back, 


and difpoſed as the former; but the Body of Mr. Hacker was 


of bis Majeſties great Favour given entire to his Friends, and 
. uried. | 8 \ * 
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Bridge. Their Quarters are expos'd in like Manner upon { | 
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Some occaſional Speeches, and Memorable paſſages of 


/ 
1 


Major General Harriſon's, after his coming to 


Newgate, With his Speech upon the Ladder. 


T HE day of his coming to Newgate from the Tower, at 
night he ſent his Wife word that that day was to him 
as his Wedding-day. | 
When the ſentence was pronounced, he ſaid, whom men 
have Judged God doth not condemn, bleſſed be the Name of 
the Lord. . 
And as he was carried away from the Court through the 
croud, the people ſhouted, And he oryed, Good is the Lord for | 
all this; I have no cauſe to be aſhamed of the cauſe that I 
have been ingaged in. Some Friends askt him how he did, 
he anſwered, very well; and cannot be ina better condition 
if J had the deſires of my Heart; we muſt be willing to re- 
ceive hard things from the hands of our Father, as well as 
eaſie things: when he came to Newgate there was Chains put 
upon his Feet; And he ſaid Welcome, Welcome, Oh this 
is nothing to what Chriſt hath undergone for me; this is out 
of his great loving kindneſs and faithfulneſs, and my God 
15 All. ſufficient in all Conditions. And alſo ſoon after his 
coming into the Dungeon in order to his Execution, a Wos 
man belonging to the Gaol, who was ſent to make clean the 
Room, and to make a Fire for him, was askt when ſhe came 
out by divers people ( whereof ſome were ſcoffers) how the 
Major General behaved himſelf, and what he ſaid. To which 
ſhe anſwered, ſhe knew not what he had done to deſerve to 
be there, but ſure ſhe was that he was a good Man, and that 
never ſuch a Man was there before, for he was full of God, 
there was nothing but God in his Mouth; ſo that it would 
have done any one good to have been near him, or with 
him; and his diſcourſe and frame of heart would melt the 
hardeſt of their hearts. NE 
Sometime after he was put into the Hold, Three Miniſters 
of the City were ſent by the Sheriff to diſcourſe as 
| A | 
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And their diſcourſes was to endeavour to convince him, 
Firſt, Of being Guilty of the Kings Blood. J 
| Secondly, Of Ar. Love's Deatb. 
| Thirdly, Of breaking the Old Parliament. 
Fourthly, Of being looſe in Family duties, and the Obſerva- 
tion of the Lord s Day. 
Fitthly, Of the juſineſs of this thing that was upon him by 
reaſon of bis iniquity. | 
To which he anſwered, As to the Blood of the King, I have 
not in the leaſt any Guilt lying upon me; for I have many 
a time ſought the Lord with Tears to know if I have done 
amiſs in it, but was rather confirmed that the thing was 
more of God than of men; And beſides what I did, I did by 
Authority of Parliament, which was then the only lawful Au- 
thority, tor God owned it by pleading their Cauſe, and Fight- 
ing their Battels for them ; the Lords people owned it by re- 
joycing in it and praying for it; the Generality of people both 
in England, Scotland and Ireland owned it by yielding Obe- 
dience to it; Foreign Princes owned it by ſending their Em- 
baſſadours, therefore it was rather the act of the Parliament, 
than ours that were their ſervants. He declared that he was | 
very tender of the King, inſomuch that the King himſelf did 
confeſs that he found him not ſuch a perſon as he was re- 
preſented to him (when he was brought out of the Ie of 
Weight ) and that he had ſome skill in Faces, ſo that if he 
had but ſeen his Face before, he ſhould not have harboured 
ſuch hard thoughts of him. 
Secondly, As to Mr. Love's Death, I was in Scotland when | 
he was Condemned, and had no hand in it in the leaſt. They | t 
defired to know if he did not ſay then, That if a Godly man n 
fo tranſgreſs as to bring himſelf under the Condemnation of the 
law, it were not a juſt thing for him to ſuffer for his ſm, he told | © 
them that he did not remember that he did ſay, fo, But then. | b 
faid, if a godly man did ſo tranſgreſs a righteous law, he ought | N 
to ſuffer as another man. 7 
Ihirdly, The breaking of the Parliament was the Ac and 8 
Deſign of General Cromwel, for I did know nothing of it:; 
that morning before it was done he called me to go along a 
with him to the houſe, and after he had brought all ita — pi 
„ . order 
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order, I went to the Speaker and told him; Sir, ſeeing things 


are brought to this paſs it is not requiſite for you to ſtay 
there, he anſwered he would not come down unleſs he was 
pulled out; Sir, ſaid I, I will lend you my hand, and he put- 
ting his hand into mine came down without any pulling, ſo 


that I did not pull him. Indeed afterwards I was glad the 


thing was done, for I did ſee they did intend to perpetuate 
themſelves without doing thoſe deſirable things which were 
expected and longed for by the Lords people; and appre- 
hending that God had done his work by them, and that he had 
ſome more worthy perſons to come upon the ſtage; the Lord 
is my witneſs, that I had no ſelf-end in that Action, but it 
was out of the Integrity of my heart as to the Lord. After- 
wards when Cromwell and his Party did ſet up themſelves in 
their room, I abhorred them and their ways, and ſuffered 
impriſonment by reaſon I would not joyn with them in that 
iniquity and go againſt my Conſcience; there 1s nothing of 
this alſo thar lies as Guilt upon me. 

Fourthly, Concerning Family-duties, and the Obſervation 
of the Lord's-day, there ſtands my Servant let him ſpeak to 
it; for he hath lived with me about this Eight years. 

The Servant. anſwered, That thoſe reports were very falſe; 
for his Maſter was a man in a manner wholly devoted to religious 
Exerciſes, very frequent in prayer, and diligent in expounding the 
Scriptures, to the great comfort and conſolation of his whole Fami- 
ly. and that be was very zealous in obſerving the Lord's Day. 

Fifthly, he ſaid that the Lord's Spirit did witneſs with his 
ſpirit, That all his fins were done away by Jeſus Chriſt, and 
that he had peace with God, and was aſſured that this was 
not come upon him for his iniquity. 

They diſcourſed of many other things, but theſe were the 
chiefeſt, fo far as one then preſent could afterwards remem- 
ber. He parted very ſweetly and lovingly with the ſaid 
Miniſters, and they told him that they came then by the de- 
ſire of the Sheriff; But that they would willingly come a- 
gain upon a Chriitian account. 

Many Friends came to viſit him whilſt he was in that place, 

and found him fall of the joy of the Lord; fo that ſome ap- 

prehended he was cloathed wich the Spirit of the Lord, 1 
a 2 2 e 
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The Sheriff came that morning that he was to die, and told | 
him that in half an hour he muſt be gone ; He anſwered that 
he was ready and would not have him ſtay at all on his ac- 
count. But the Sheriff left him to ſtay a little longer, and 
in the mean time, he was longing for the Sheriffs coming, 
and as his Friends judged he was in haſt to be gone, and ſaid, 
he was going about a great work for the Lord that day, and 
that his ſupport was, that his ſufferings was upon the ac- 
count of Jehovah the Lord of Hoſts: he ſaid, he looked up- 
on this as a clear anſwer of his prayers; for many a time 
ſaid he, have I begged of the Lord, That if he had any hard 
thing, any reproachful work, or contemptible ſervice to be 
done by his People, That I ſhould be imployed in it; Aud 
now bleſſed be the Name of God, who accounteth me worthy to 
be put upon this ſervice for my Lord Chrift : Ob, this is nothing 
to what Chrift hath ſuffered for me ! 
He parted with his Wife and Friends with great joy and 
chearfulneſs as he did uſe to do when going ſome Journey or 
about ſome ſervice for the Lord; He told his Wife he had 
nothing to leave her but his Bible; but that he was aſſured 
that God would make up all her loſſes in due time, and deſi- 
red that thoſe that did love him, {ſhould manifeſt their love 
in being loving and tender to his dear Wife. . 
Some paſſages at the Dungeon dore as he came forth, The 
Sheriff commanding the Keeper to acquaint Mr. Harriſon 
be muſt go to ſuffer; the Keeper came forth and returned 
anſwer, that he was ready when he pleaſed: Then the Sheriff 
commanded the Keeper to fetch him forth; ſo he came forth 
immediately, ſooner than was expected; (running down the 
Stairs with a ſiniling Countenance) by reaſon of his ſudden 
coming, the door (that he was to goup a pair of Stairs at) 
was not opened, which occaſioned his ſtay in the Hall till 
the Keeper could be found ; and there one Mrs. M. took him 
by the hand, and ſaid, with a loud voice, Bleſſed be the great 
God of Hoſts, that bath enabled you and called you forth to bear 
your teſtimony, the God of all grace and peace be with you, and 
keep you faithful to the death, That you may receive a crown of 
Life. With that one of the Officers pulled the woman away 
by the ſhoulder, ſaying, Away with this woman the ſtands 
I | | prating 
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prating here. But the Maj. General replied, Be not offend- 


ed with her, ſhe ſpeaks Scriptute- language: So they thruſt 
her away from him, and would not permit any to * more 
to him in that place. Then he ſpake, faying, 1 bleſs the 
Lord that bath called me forth, and bath inabled me in the power 
of his ſtrength, to offer my life with ſatisfaction and chearſulneſs 
in obedience to the will of God. I bleſs the Lord I am full of the 
manifeſtation of his love in the Lord Feſus; It's a day of joy to 
my ſoul. I ſay God bath enabled me, to whom all the powers of 
the world are but as the drop of a bucket, and ſaid he, I do 
find ſo much of the joy of the Lord coming in, that he was car- 
ried far above the fear of death being going to receive that glori- 
ous and incorruptible crown which Chriſt bath prepared for bim. 
Then he was carried into a Room where the common Pri- 
ſoners were, and told them what a fad thing it was to be 
condemned to die, and to want the love and tavour of God : 
But it's not fo with me; for though I die, yet I know I thall 
Iive with Chriſt to all eterniry, and this is out of the exceed- 
ing riches of the grace of God; for he it is that maketh the 
difference; For as I am in my ſelf, I am a baſe, vile, and 
nothing- creature; but compleat in him who is the Head of 
all Principalities and Powers. Poor men! I with you all as 
well as I do my own Soul. Oh that you did but know Chriſt! 
his bowels earns towards the greateſt of ſinners ; his blood 1s 
ſufficient to do away the deepeſt iniquity ; he waiteth to be 
gracious and is willing to receive all that come unto him: Oh 
therefore labour to come to Chriſt ; your time in this world 
is ſhort and uncertain; you are walking upon the brink of 
eternity, and are ready to drop in every moment, if you die 
withour the fear of our God you will be miſerable for ever 
and ever; but if you come to know Chriſt to be yours, it 
will be your joy and happineſs world without end. He then 
put his hands into his pocket and gave them ſome Money, 
and wiſhed them to take heed of ſinning againſt the Lord. 
And from thence was carried upon the Leads on the top of 
Newgate, ſo that he could ſee the greateſt part of the City, 
he then ſaid, The earth is the Lords, and the fulneſs thereof, and 
there is nothing hid from bis eyes. From thence he was carried 
down two pair of Stairs, where he was tied about the back, 
- A a 3 breaſt, 


* ᷑— —' 


TS 


breaſt, and ſhoulders; he took the rope in his hand and © 
ſaid, Friends take notice that God gives me power to receive this 
with Thankſgtving and he helped the Serjeant to put on the 
Rope. Then a friend came weeping to him to take her leave 


of him, he ſaid, hinder me not, for I am going about a work for 


my Maſter. Then looking about him ſaid, Sirs, it's eaſie to 
follow God when he makes a hedge about us, and makes li- 
beral proviſion for us: but it's hard tor moſt to follow him 
in ſuch a diſpenſation as this; and yet my Lord and Maſter 
is as ſweet and glorious to me now as he was in the time of 
my greateſt Proſperity. 

He alſo ſaid, this I can ſay for my ſelf, That according to 
the light that God hath given me, I have ſerved him and my Coun- 
try with integrity and uprightneſs of beart, not willingly, nor wit- 
tingly wronging any + But this have I done with much infirmi- 
ty and weakneſs. One telling him, that he did not know how 
to underſtand the mind of God in ſuch a diſpenſation as this. 
He (21d, Wait upon the Lord; for you know not what the Lord 
is leading to, and what the end of the Lord will be. 3 

After this, addreſſing himſelf to a Gentleman, he ſaid, I dare 
not nor cannot be a pleaſer of men : a friend anſwered, it appear- 
ed ſo by your declining CromwelPs Intereſt ; which words he 
aſſented to, and further ſaid, the manner of my ſpeaking be- 
fore the Court may ſeem ſtrange to ſome; but my Deſign was 
not to approve my ſelf before Men but God; and what 1 
ſaid, was according to my conſcience. And as the Rope was 
tying on, he repeated {aac's words to Abraham, Father, here 
is the wood, but where is the Sacrifice © and allo ſaid, if the Lord 
ſee good, he can provide another Sacrifice, be can deliver thoſe that 
are appointed to die ; but bis will be done, Death is not terrible to 
me; yea, it is 110 more to me than a Ruſb, TI have learn d to die 
long ago. And was often heard to ſay, concerning the Lord's 
diſpenſation to him and his people, Shall not the Lord do with 
bis own what it pleaſeth him? And fo parting with his Friend, 
went down ſtairs to the Sledge, and ask d which way mult J 
fit, for I am not acquainted with this; Good is the Lord in all 
his ways, Then he was carried away in the Sledge, having a 


ſweet ſiniling Countenance, with his eyes and hands lifted 
up to Heaven, his Countenance never changing in all the 
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way as he went to the place of Execution, but was mighty 
cheerful to the aſtoniſhment of many. He called ſeveral times 


in the way, and ſpoke aloud, I go to ſuffer upon the account of 
the moſt glorious Cauſe that ever was in the world, As he was 
going to ſuffer, one in a Deriſion called to him and ſaid, 
Where is your Good Old Cauſe ? He with a cheerful ſmile 


_ clapt his hand on his Breſt, and faid, Here it is, and T am go- 


ing to ſeal it with my blood And when he came to the ſight of 


the Gallows he was tranſported with Joy, and his Servant 


ask'd him how he did, he anſwered, never better in my life: 
his Servant told him, Sir, there is a Crown of glory ready 
prepared for you, O yes, ſaid he, I ſee it, when he was taken 
off the Sledge, the Hangman deſired him to forgive him, I 
do forgive thee ſaid he with all my Heart as it is a fin againſt 


me; and told him he with'd him all happineſs. And further 


ſaid, alas poor man thou doſt it ignorantly; the Lord grant 
that this 2 may not be laid to thy charge: and putting his 
hand into his Pocket, gave him all the money he had; and 


ſo parting with his Servant, hugging of him in his Arms, | 


and went up the Ladder with an undaunted Countenance. 


| M. Gen. Harriſon's Speech upon the Ladder. 


Gentlemen, 
Did not expect to have ſpoken a word to you, at this time, but 
ſeeing there is a Silence commanded, I will ſpeak ſomething of the 
work God bad in hand in our days. Wy 
| Many of you have been Witneſſes of the Finger of God that hath 


been ſeen amongſt us of late years in the deliverance of his people 


from their Oppreſſors, and in bringing to Fudgment thoſe that were 
guilty of the precious blood of the dear Servants of the Lord. And 
how God did witneſs thereto by many wonderful and evident Jeſtt- 
monies, as it were immediately from Heaven ; inſomuch that 

of our Enemies, who were Perſons of no mean Quality, were fore d 


to confeſs, That God was with us, And if God did but ſtand 


neuter they ſhould not value us; And therefore ſeeing the Finger 
of God hath been pleading this Canſe,T ſhall not need to ſpeak much 


to it : In which work I with others were engaged; for the whioh | 
I do from my Soul bleſs the Name of God, who out of the exceeding | 
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and blood-ſhed, yet I mit tell you I haue kept a good conſcience both 
towards God, and towards man; TI ever had malice againſt any 
man, neitherdid I act malicionſly towards any perſon, but as I judg- 
ed them to be Enemies to God and bis People; And the Lord is my 
witneſs that I have done what I did out of the fincerity of my beart 
to the Lord. I bleſs God ] have no Guilt upon my conſcience, but 
the ſpirit of God beareth witneſs that my Actions are acceptable to 
the Lord through Jeſus Chriſt; though I have been compaſſed about 
with manifold Infirmities, Failings and Imperfections in my holieſt 
duties; but in this I have comfort and conſolation, that I have 


peace with God, and do ſee all my fins waſh'd away in the blood of 


my dear Saviour. And I do declare as before the Lord, that 1 
would not be guilty wittingly, nor willingly of the blood of the mean- 
elt ſon, no not for ten thouſand Worlds, much leſs of the blood of 


ſuch as Tam charged with. 


¶ have again and again beſonght the Lord with Tears to make 
known his will and mind unto me concerning it, and to this day 
be bath rather confirmed me in the Fuſtice of it, and therefore I 
leave it to him, and to him I commit my ways; but ſome that were 
emment in the work, did wickedly turn aſide themſelves, and to ſet 
up their Neſts on high which cauſed great diſhonour to the name of 

od and the profeſſion they had made. And the Lord knows I could 
have ſuffered more than this rather than have fallen in with them 
in that iniquity, though Twas offered what I would if I would have 


joined with them, my Aim in all my proceedings was the glory of 
God, and the good of his People, aud the welfare of the whole 
Commonwealth, £6 Sed 


The People obſerving bim to tremble in bis Hands and Legs, be 


taking notice of it ſaid, 


Gentlemen, By reaſon of ſome ſcoffing that 1 do hear, T judge 


that ſome do think I am afraid to die by the ſhaking ] have in my 
bands and knees, Itell you no, but it is by reaſon of much blood 1 


have loft in the Wars, and man) wounds I have received in my body, 
which cauſed this ſhaking aud weakneſs in my Nerves, I have had 
it this twelve years, Iſpeał this to the praiſe and glory of God; he 


| Bath carried me above the fear of death; and I value not my life 


becauſe 1 go to my Father and am aſſured I Hall take it up 93 
_ ; entle⸗ 
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riches of bis grace accounted me worthy to be inſtrumental in ſo - 
glorious a work, and though I am wrongfully charged with murder 
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Gentlemen, Take notice that for being inſlrumental in that 
canſe and intereſt of the ſonof God which bath been pleaded amongſt 
us, and which God hath witneſſed to by Appeals and Wonderful 
Vicłories; I am brought to this place to ſuffer death this day, and 


if I had ten thouſand lives, I could freely and chearfully lay them 


down all to witneſs to this matter. 

Ob what am Ipoor worm that I ſhould be accounted wortby to ſuf- 
fer any thing for the ſake of my Lord and Saviour Feſus Chraft, I 
have gone joyfully and willingly many a time to lay down my life 
upon the account of Chriſt, but never with ſo much joy and freedom 
as at this time; I do not lay down my life by conſtraint but willing- 
ly, for if I bad been minded to have run away, I might have bad 
many opportunities, but being ſo clear in the thing I durſt not turn 
my back nor ſtep a foot out of the way by reaſon I bad been engaged 
in the ſervice of ſo glorious and great a God; however men preſume 
to call it by hard Names, Tet I believe ere it be long the Lord will 
make it known from Heaven that there was more of God in it then 
men are nom aware of. All the Gods of the Nations are but I- 
dols, they have Eyes but ſee not, and Mouths but ſpeak not, 
and cannot ſave thoſe that truſt in them. But my God is 
the King of Kings and Lord of Lords, before whom all you 
here, and all Nations are but as a drop of a Bucket. And he 
will never leave thoſe that truly truſt in him, unto whoſe 
Glory I ſhall ſurely go, and ſhall fit on the right hand of 
Chriſt in Heaven, it may be to Judge thoſe that have Unjuſt- 
ly Tudged me, Matth. 25. 33, 34. I Cor. 6. 2. 

The Sheriff minding him of the ſhortneſs of time, if he 
had any thing to fay to the people he might. 

He ſaid, Ido defire as from my own ſoul, that they and every one 
may fear the Lord, that they may conſider their latter end, and ſo 
it may be well with them; and even for the worſt of thoſe that haus 
been moſt malitious againſt me, from my ſoul I would forgive them 
all ſo far as any thing concerns me, and ſo far as it concerns the 
canſe and glory of God I leave it for him to plead; and as for the 
canſe of God I am willing to juſtifie it by my ſufferings according to 


| the good-pleaſure of bis will. 


T have been this morning, before I came hither, ſo burried up 
and down Stairs (the meaning whereof I knew not,) that my ſpirits 
are almoſt ſpent, therefore you may not expect much from me. ue 


- right heart : Let them not think hardly of any of the good ways of 


will make Inown his glorious Arm in the ſight of all Nations. And 


mj fins in his own blood, and is riſen again, fitting at the right | 


lo 


Oh the greatneſs of the love of God to ſuch a poor, vile, and no- 
thing-creature as I am! what am I that Jeſus Chriſt ſhould ſhed 
his beart's Blood for me that I might be happy to all Eternity, that 

* might be made a ſon of God, and an beir of Heaven! Oh, that 
Chriſt ſhould undergo ſo great ſufferings and reproaches for me, and 

ould not I be willing to lay down my life and ſuffer reproaches for 
him that hath ſo loved me ! Bleſſed be the Name of God that I have 

a life to loſe upon ſo glorious, and ſo honourable an account: then 
praying to himſelf, with tears; and having ended, the Hang-man 
pull d down his Cap; but he thruſt it up again, ſaying, I have one 
word more to the Lord's people that deſire to ſeFve him with an up- 


God for all this; for 1 have been near this ſeven years a ſuffering 
perſon, and have found the way of God to be a perfect way, bis 
Mord a tried Word, a Buckler to them that truſt in bim, and 


though we may ſuffer bard things, yet he hath a gracious end, aud 
will make a good end for his own glory and the good of his people ; 
therefore be chearful in the Lord your God, bold faſt that which you 
have, and be not afraid of ſuffering ; for God will make hard and 
bitter things ſweet and caſie to all thoſe that truſt in him : keep cloſe 
to the good Confeſton you have made of Feſus Chriſt, and look to the 
recompence of reward ; be not diſcouraged by reaſon of the cloud 
that now is upon yon; for the Sun will ſhine, and God will give a | ® 
teſtimony unto what he bath been a doing in a ſhort time. 

And now I deſire to commit my Concernments into the hands of 
my Lord and Saviour Jeſus Chriſt, he that hath delivered bimſelf 
for the chief of ſomers; be that came into the world, was made 
feſh, and was crucified, that bath loved me, and waſhed me from 


Hand of God making interceſſion for me. e 
And as for me, Ob, who am I? poor, baſe, vile worm, that God | Wit 


ſhould deal thus by me; for this will make me come the ſooner into 
bis glory, and to inberit the Kingdom, and that Crown prepared dy 


for me! Ob, I have ſerved a good Lord and Maſter which hath 90 
ca 


helped me from my beginning to this day, and bath carried me 
through many difficulties, trials, ſtraits, and temptations, and bath Tow 
always been a very preſent help in time of trouble; he hath covered Glo 


my bead many times in the day of Battle : By God I hays leaped o- 171 
* : | ver ns 


SS 


ver a Vall, by God I have run'd through a Troop, and by my God © 
Twill go through this death, and be will make it eaſt? to me. Now 
into thy Hands, O Lord Jeſus, I commit my Spirit. 


— 


Some Occaſional Speeches, and Memorable Paſſages be- 
fore the Execution of Mr. John Carew. 


Hen the firſt tidings of the Adverſaries intentions to 
ſeize and-apprehend him (being then in Cornwall) 
came to his knowledge, heuttered theſe words or to this ef- 
fect. That he had committed both his life and eſtate to the 
Lord; to fave or deſtroy, as he thought meet; and therefore 
he would not by any means go out of the way, though pro- 
voked thereunto by ſeveral Friends. 
After he was ſeized upon in the Country, and coming up to 
London, he had a gracious preſence of the Lord with him: 
{ſweetly ſupporting him in the ſenſe of the love of Chriſt to 
his ſoul; and being perſwaded, that the cauſe of his ſuffering 
from man was ſuch, as he had no cauſe to be athamed of; o- 
therwiſe, the many reproaches and hard uſage in the way to 
London had been ſufficient to have troubled his ſpirit. In 
moſt Towns where he came, the generality of the people Re- 


viling him, with ſuch words as theſe: hang him Rogue, piſtol 


him, ſaid others, hang him up ſaid ſome (at Salisbury) at the 
next ſign-poſt without any further trouble. Look, ſaid o- 
thers, how he doth not alter his Countenance; but we be; 
lieve he will tremble when he comes to the Ladder. This is 
the Rogue will have no King but Jeſus. Indeed the rage of 
the people all the way was ſuch, that had he not been indued 
with ſtrength from on High, he could not have undergone the 
wicked and barbarous Deportment and Carriage of the Gid- 
dy multitude which he was ſubjected to. 

After he came to London, and had many opportunities of E- 
ſcape, if he had thought it meer (before he was ſent to the 


* bis joy in the Lord was ſuch that when many came drooping 


Tower) yet he would not, knowing how much the Name and 
Glory of God was concerned in his faithful witneſs to the 
cauſe of Chriſt for which he was in Bonds. And the truth is, 


In 
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in ſpirit to ham (by reaſon of the Gloomineſs of this preſent 
diſpenſation) they went away refreſhed and comforted by 
thoſe many Gracious words that came out of his mouth. 

When word was brought him that Maj. General Harriſon 
was dead, he ſaid well, my turn will be next, and as we have 
one along in our Lives, {9 muſt we be one in our Death. The 
Wo God grant, that I may have ſtrength from himſelf to 
follow couragiouſly to the laſt breath; and that I may much 


Honour and glorifie God, whom I have made profeſſion of; 1 


can do nothing of my ſelf, but my ſtrength is in the Lord of 
Hoſts, who hath helped me from my beginning to this day, 
and will help me to the end. The night before he ſuffered, 
ſome of his Natural Relations came to take their leave of him, 
and when they were parting, they ſhed ſome tears, but when 
he perceived it ſaid, O my friends, if you did know and feel 
what joy I have, and what a Glorious Crown] ſhall receive 
from the hand ot Chriſt (tor this work) you would not Mourn, 
but Rejoyce, that I am counted worthy to be a witneſs to 
this Cauſe, and faid further, The Lord preſerve you all from 
the portion of this Generation; for aſſuredly, There is great 
wrath from the Lord that will reach them to their deſtructi- 
on. When Mr. L. came to take his leave of him, he asked 
this Queſtion (viz.) how it was with him? he anſwered, ve- 
ry well I bleſs my God; as tomy intereſt in him I have not 
the leaſt doubt, but do know affuredly, that when my ſoul 
ſhall be ſeparated from this body, I ſhall be taken into his pre- 


ſence where is fulneſs of joy, &c. And by Jeſus Chriſt be pre- 


ſented to my Father, without ſpot and blame in his own com- 
pleat and perfect righteouſneſs which is tree, and not for a- 
ny of mine own works: for J am a poor ſinful and wretch- 
ed creature, and compaſſed about with many infirmities. 
And when it was asked him, if he had any thing of convicti- 
on upon him as to what he was to ſuffer for? he anſwered 
no, not in the leaſt, for ſaid he, Though man have Condemned, 
yet the Lord hath and doth guſtifie; he added, rhe Lord had 
juſtified it in the Field once already in this Nation (but that 
is now accounted as a thing of nought) but he will again do it 
with a Witneſs, and prayed that the Lord would deliver 


him (viz.) Mr. L. from that Judgment that was at hand by 


which 
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T which he would do it. To this effect ſpake he alſo to man 


that did quere with him about this matter being told that 
his Nephew and ſome others were doing their utmoſt for his 
Reprieve, he reply d, that there is nothing to be done: For 
the Sheriff hath brought me word (juſt now) that I muſt Die 
to morrow, and that there was ſome that deſired I might not 
be Quartered, but it would not be granted. But Death is no- 
thing to me, let them Quarter my Body never ſo much, God 
will bring all thoſe pieces together again. It was asked him 
if he had aſſurance of the love of God? he ſaid, yea, yea, 
he had fought a good Fight and had overcome, and he was 
ready to ſuffer the will of God. One asked him if he thought 
there would be a Reſurrection of the Cauſe? he anſwered, he 
Died in the Faith of that, as much as he did that his body 
ſhould riſe again, and if he did not believe that, he ſhould 
not be ſo chearful at the Sentence of Death; he ſaid alſo he 
had not the leaſt regret or diſturbance on his ſpirit about that 
for which he was to die, for what he did was of the Lord, and 
if it were to be done again he would do it. And the way they 
took to ſuppreſs and deſtroy thoſe that did not think the 
King's perſon Sacred, their blood will make many hundreds 
more perſwaded of the truth of it: it was grievous to him, to 
hear how at his Trial they blaſphemed God and his people; 
but he was reſolv'd he would own the Lord among them,which 
they could not bear, Therefore ey were ſo violent againſt 
him: he ſaid the Goſpel was going from London, and Popery 
and Superſtition, Cc. was coming in, and it woud be a rare 
thing to find a profeſſor of religion in London ſhortly ; he in- 
couraged thoſe about him, to keep cloſe to the Lord in this e- 
vil day. Oh! ſaid he, who would have thought ſome years 
ſince, that Popery and Formality ſhould have been let in a- 
gain to theſe Nations? he ſaid, they were ſo Barbarous, they 
would not allow him ſome ſmall time to take a little Reſt be- 
fore he was to ſuffer ; which was all he needed or deſired of 
them ; For he was much tired with ſpeaking to company 
which came continually in: He deſired to be remembred to 
ſome Friends, and tell them, That this was the laſt Beaſt, and 
his Rage was great, becauſe his time was ſhort. Some more Ex- 
preſſions he uttered to this effect. But in all his words and 


Manner 


"Te" 


manner of ſpeaking, he manifeſted the higheſt Chriſtian 


Magnanimity and holy Greatneſs of mind, and ſuch a ſpi- 


Tit of joy and glory reſted upon him, even to aſtoniſhment. 
It was asked it he apprehended his confidence would con- 
tinue to the death? he ſaid, he was not ſtrong in his own 
ſtrength, but in the Lord's ſtrength, which he ſtill relied upon. 
And he ſaid to one by him, will you not ſee how God wall 
carry me through next day? and deſired prayers for him. 
One asked him, what he thought of this ſevere hand of God? 
He ſaid, that which was hid ſecret in the boſom of the Fa- 
ther, ſhould be manifeſted in due time: Oh! ſaid he, it 
grieves me to think how Popery is coming upon us like a 
flood in this poor Nation, and the great judgment that will 
follow. But the Lord will be a hiding place for his poor peo- 
ple until the indignation be overpaſt : let not our enemies 
think to break the Spirit by putting us to death; for I am 
confident, That God will give his Spirit ſeven-told unto 
thoſe that are left; but the enemy, the Lord hath ſet their 
feet in ſlippery places, ſo that when they come to their mea- 
ſure, they mult be caſt down: Therefore tis the duty of the 
Lord's people to wait patiently and he that ſhall come, will 
come, and will not tarry. *Tis a trying time, and none but 
thoſe that are endued with power from on High, will be a- 
ble to hold out. One asking him, where his Chain was? 
he ſaid, here it is; and though I have worn it ſo long, that 
it hath entred into my fleſh, yet it was as Foſeph's, it had 
not entred into his foul. He was highly raifed up in ad- 
miring the grace of God, That he ſhould be accounted wor- 
thy to wear a Chain for Chriit, ſaying, They have been 
bleſſed Chains to me ; adding, that the Lord had crowned 
him beyond many of his Brethren, being counted worthy to 
ſeal Gods work with his blood; admiring that God ſhould 
accept of ſuch a craſie body: much of his ſtrength being 
already ſpent ; yet, That God ſhonld ſo honour it in the end; 
be much admired the depths of the love of God to ſuch an un- 
worthy worm. The Lord will bring my blood (faith he) to 
cry with the reſt of the Martyrs, How long, O Lord, Holy 
and True, &c. As for death, or the fears of it, I am got above 
them, in and through the beholding of the glory of our God, 

| _ 
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into which I am entring : which glory ſhall be ſhortly for 


the reviving of the ſpirits of his Saints, and deſtroying his 


Enemies. A friend ſpeaking to him ( the night before he 
died) of this Diſpenſation he ſaid, he was perſwaded, 
That their blood would be of much advantage to the Cauſe 
in Foreign Nations. "Two Friends that came to viſit him, 
being (as he thought) under fome trouble of ſpirit, he di- 
rected his ſpeech to them, as follows; be not troubled, there 
is nothing ſtands between me and the Father; for I go with 
all clearneſs and freedom, and, I know, That Jeſus Chriſt 
is my compleat Righteouſneſs; and this is my crown of Re- 
joycing, That I die not in the Lord only, but for the Lord; And 
think not that this bleſſed Cauſe ſhall be loſt; for it ſhall 
reach to the end of the Earth. Think not your prayers loſt; 


for your prayers and tears with our blood, ſhall come down 


{ſhortly upon Babylon, although they think to heal her, yet 
they ſhall give her a greater blow than ever we could have gi- 
ven her in our perſons. Thoſe who have been pleading tor 
ſufferings, who ſo ready to run away from it 2 While the 
Lord hath given us a little of the ſpirit of Rejoycing, that 
hath made us willing to be giving up our ſelves unto him. 
And, although the Enemy think to Conquer us, they ſhall 


never do it; for we are got above them in the Spirit of the 


Kingdom; we trample upon them, and they are under our 
feet ; and this blood that now 1s ſhed, ſhall warm the blood 
that hath been ſhed before; and ſhall come down and do no- 
table Execution upon the Enemy. The Lord hath (in much 
wiſdom) hid this death from us, and hath allured into it; 
but he hath fitted ns for it, and be not troubled that he hath 


taken away two or three drops of the ſpirit ; for he will in 


the room thereof pour it out upon you. 
The day he ſuffered and the hour being come, The Rope 
being Mere 
what am I, that I ſhould be bound for the Cauſe and Intereſt 
of the Son of God? And when he was coming down New- 
grate-ftairs to go into the Sledge, in a very ſmiling, cheerful 
manner, his countenance ſhining with great glory, uttered 
words to this effect; My Lord Jeſus, for the joy that was 
{et before him, endured the Croſs, and deſpiſed the ſhame 


and 


——— 


about him, he rejoyced exceedingly, ſaying, Oh! 
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I deſire to follow. It was alſo obſerv'd that the cheerful- 
neſs of his countenance all the way as he went to the Gib- 
bet, remained, to the encouragement of the Faithful, and ad- 
miration of enemies, uttering by the way many chearful 
expreſſions ſetting forth his joy in the Lord. 

When he was brought to the Gibbet, before he went up 
the Ladder ( his hands being bound ) he exhorted ſeveral 
friends ſtanding by, to be faithful unto death; and not to 
be aſhamed of the cauſe for which they ſuffered, and they 
ſhould receive a Crown of Life. And further ſaid to a friend 
that ſtood by, That he hoped the Truths of the Kingdom 
which he had preached up and down would not be the leſs 
eſteemed, for that he came now to ſeal it with his blood. 


Mr. Carew's Speech upon the Ladder. 


T Ruly, it is not words, nor that which T have to ſpeak in mine 
own ſpirit, will glorifi2 God, or give any advantage to your 


\ ſouls, or unto me + but it is, if I may ſpeak a few words iu the 


Spirit of the Lord, and in the power of his might, and from an 
unfeigned love unto Feſus 2 that would indeed give me an 


open entrance, and make my paſſage very ſweet; and a bleſ- 
g may be behind, even upon you. The faſt thing (indeed 


that hath been very weighty (and I deſire to leave it upon all, 
upon Saints as well as upon thoſe that are not acquainted with 
Feſus Chriſt ) that Eternity, Immortality, and eternal Life, it 
it 4 wonderful thing; the thoughts and apprehenſious of it are a- 
ble to ſwallow up à poor ſoul : we little think what it is; he that 
knows moſt of God, and moſt of Chrift, and hath the greateſt 


veafure of the anointing, be little, little knows what it is to ap- 


> nate befor: the boly, the moſt glorious, the moſt righteous God of 


gaben and Earth : to ſtand before his judgement ſeat, before 


j 7 Feſus Chriſt that is at his right band: and where all the holy 
Angels are ſo aſhamed ( becauſe of the glory of God) that they 


fall down and cover their faces, and cry Holy, Holy, Lord God 
Ne e which art, and waſt, and art to come. And there- 


fore if ſuch glorious creatures, if ſuch encellent Spirits as theſe 


Seraphius and Cherubins be, if they ds fall down before the glory 


aud 
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and is now ſet down on the right hand of God; whoſe ſteps 
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and Majeſty of this moſt excellent and wonderful God, how ſhould 
duſt and aſhes do? and how ſhould they fear and tremble to appear 
before him? And therefore, I ſay, think of this, and of the righ- 
zeouſneſs of God, as well as of his glory and Majefty, and of bis 
Juſtice; that when for one ſin he threw down the Angels (thoſe 
glorious Spirits) into bell, and he would take no ranſom or re- 
demption for them; and though he hath mercy on the ſons of men 
(according to his own election and purpoſe, and according to that 
that he bath purchaſed for himſelf in Chriſt Feſus before the foun- 
dation of the World was laid) yet in time he made bis Son 4 Sa- 
crifice before Men and Angels to bring bu choſen ones to glory. 
That he ſhould take pleaſure to ſend his own Son out of his boſoms, 
who was the delight of his ſoul, and bruiſe bim for our ſins ; yet 
it pleaſed the Father to bruiſe him. The moſ# holy and righteous 
God, that had but one Son, one only begotten Son (that was the 
delight of his ſou!) and ſhould take pleaſure to bruiſe bim, that we 
might be healed, and laid ſtripes upon bim that we might be heat 
ed. Oh! the heighth and depth, oh ! the length and bredib of 
the love of God in Cbriſ Feſus unto poor ſouls, Oh ! this à that 
the Angels do deſire to ſFoop down and look into, and to know more 
of this great myſtery of the love of God in Chriſt : and that God 
ſhould take upen him the nature of Man, and put him into that 
glorious union with his own Son; and that be e leave the Au. 
gels, though Chriſt was made à little lower than they for ſuffers 
death for us: yet now, becauſe the nature of Man is united tot 
Godhead by virtue of that marriage and union, we become the ſons 
of God, and beirs of glory. Thoſe that are adopted by Feſus Chriſt 
are brought near to the Throne of glory, are in a high and glorious 
communion and fellowſhip with the Father and Spirit, owned of 
all the holy Angels. And therefore they do ſtand without tbe 
Throne (as in ſeveral places of the Revelations) and round a- 
bout the Elders, and round about thoſe that were given to the 
Lamb(as in the fifth of the Revelations, and many other Scriptures) 
they ſt and without, but there c another company within which is 
the 24 Elders, and four living Creatures, they fall down and wor- 
ſhip God, they are nearer than the Angels ; Ob | who hath credi- 
ted, who hath believed this rept, and to whom is the arm of the 
Lord revealed? Oh! how many profeſſors are there in this 
day, in this Nation, that call ly the name of Chrift, 2 
| that 
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in their own works and righteouſneſs; and never come ts the know- 
edge and underſtanding of this great myſtery of the love of God 


in Chriſt ? who never received thoſe teachings from the Anointing, 
and according to the new Covenant, where it is promiſed that they 


ſhall be all taught of God, all the children of God ſhall be taught 


of him, and there is no one can teach theſe but the Father, none can 


draw them to the Son but the Fat ber; and na man can come tothe 
Father but through the Son: and this great myſtery is both by the 


light and operation of the holy Spirit, who makes the new creature 
in the ſoul : O that God would pour out of his boly Spirit; that - 
God would pour out the Spirit of the new Covenant, and the Spirit + 

of the Goſpel, and the Spirit that can declare the myſtery of God's + 
Word in theSpirit, and that he bath made manifeſt t brough Feſus * 
Chriſt. Oh! there is much talking and ſpeaking in the name of 


Chriſt, and how many men ſpend little time in getting evidences 
in the power and demonſtration of the Spirit, and come to apprehend 


God in Chriſt, that ſpeak of im? Oh ! there are few of theſe * 
the Lord knows. O that the anoynting may be poured out more 
now, according to this faith, in the way of this grace, and in this * 


love of God, even in the electing love of the Father, and in the 
redeeming blood of Feſus Chriſt, according to the purchaſed poſſeſ 
fron that be hath obtained through his own righteouſneſs, wherein 
Godhath been juſt alſo, in juſtifying the ungodly ;, and among them, 
ſuch a poor ſimple piece of duſt and aſhes as I have been, and bave 
to this day little glorified my father ; and yet I can call him fa- 
ther, through ſome meaſure of his Spirit, and father according to 
the Spirit of adoption too; and can ſay the Lord Feſus hath given 
himſelf for me, and I take the Lord Jeſus Chiſt as the great gift 
of the Father, deſiring to bear witneſs of that love, and of that 
wonderful grace and glory, that he hath made me partaker of in and 
through bim. Oh! bleſſed be the God and Father of our Lerd and 
Saviour Feſus Chriſt, who hath called me to this hope, and who 


hath made me partaker of this glory, that the Saints are enlightned 
in. And now ] long toſee the face of this Father, and of his Son, 


' though I bave ſuch a number of ſins in me; and though I have an 


intereſt in him, and can call him Father at any time without doubt, | 


and in full aſſurance of faith inthe holy Spirit, yet if Feſus Chris 


were not there, to preſent me faultleſs before the preſence of God, ||, 
7 


'thar ſay they ſpall be ſaved by Chriſt, and do live and truſt moſt . 


. 


a 
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of 1 ſrould be afraid to appear before bim; but be is able to do it, 
and therefore ſaith the Apoſtle, Now unto him that is able to 
fave you, and to preſent you faultleſs before the preſence of 
his glory with exceeding joy, &c. I am a poor ſinful piece, full 
of iniquity, laden with many burdens, that have a body of death 
that I carry about me, and I am now about to lay it down, and 
Is ſoul (hall enter into eternal life, and be made perfect in a mo- 
ment, through the mighty power of God that hath wrought that 
Þ glorious work of ratſing Chriſt from the dead, Oh! all my 
'Þ frength, and all my joy, and all my life is in Chriſt, and in bim 
lone; and I have @ righteouſneſs already of bis working, accord- 
Ing is his own grace, and according to his own mighty power, and 
according to his own mercy, that be hath been pleaſed to work in 
„Ine; and ſo bath been pleaſed to keep me in a very wicked and in 
f 'L5 very evil day, by the power of his grace. And I deſire to glori- 
es | fie my father, and many years bave I been in that work, that hath 
been of late in this Nation — and evil have been the days of my 
le * Pilgrimage, but 1 have deſired to ſer ve the Lord with faitbful- 
re | neſs, and inthe integrity of my ſoul, r, againſt any 
' | Creature ; and it hath been the deſire of my Soul to approve my ſelf 
ait hful towards God, and towards Man: and what I have done 
I have done it in obedience tothe Lord; that I had in my eye, and 
in my beart. There are many things laid upon many of thoſe that 
n, I profeſs the Kingdom and glorious appearance of Jeſus Chriſt, as if 
ve they were enemies to Magiſtracy and Miniſtery ; and, as if ſo be 
a Ive were for the deſtruction of the Laws and Properties of Mankind, 
to ¶ therefore ſhall I ſpeak a few words unto that. And if indeed we 
en Y were ſuch, we were fit to be turned out of the World; as ſome now 
ift ¶ thinl they ſhould do God good ſervice in ſending ſuch poor creatures 
quickly from hence. There is no ſuchthing ; I deſire to bear wit- 
nd neſs to the true Magiſtracy, that Magiſtracy that is in the Word of 
the Lord. And that true Miniſtery, which Miniftery is a Mini- 
ry from the anointing ; that doth bear witneſs to the Lord Fe- 
ur, and hath his holy Spirit. That teſtimony ] deſire to bear; and 
bat teſtimony I defire to ſtand faithful in, with integrity to the 
Lord Feſus, as King of Saints, and King of Nations. And there- 
fore it is, I ſay, to have a Magiſtracy as at the firſt, and Counſellors 
riſt Nas at the beginning, Men fearing God and bating covetouſneſs. 
70d, And that Mmiſtry as doth preach the everlaſting Goſpel. 
I by | B b o | Here 


CCC 


[ 20 


Here Mr. Sheriff interrupted him, ſaying, Ti, deſired that 
Jun ſpend the reſt of your time in preparing your ſelf. Another 
faid, You ſpend your ſelfe, Sir, in ibis Diſcourſe. Another ſaid, 
It rains, Then Mr. Carew ſaid, I will pray. 


Mr. Carew, his Prayer. 


Moſt holy, and moſt glorious and bleſſed God, the God 

and Father of our Lord Jeſus Chriſt, the Father of all 
Glory; The God of the Spirits ofall Fleſh ; unto thee, unto thee 
doth my Soul deſire to come through the new and living 
way, even through Chriſt my Righteouſneſs : And in him and 
through him to be offered up by the Eternal Spirit, a living 
and acceptable Sacritice, in which thy ſoul delighteth. O Lord, 
thou knoweſt my frame, and thou knoweſt my life, and what 
a paſſage this is; and what a wonderlul thing it is, to enter 
into Glory. And what a wonderful thing it is to ſtand be- 
fore thee, and to ſtand in thy preſence. O Father, Father, 
let my ſoul be filled with thy joy, and with peace in believ. 
ing; O let my heart be in heaven while my body is here; and 
O let me be joy ned unto the Lord, through thine own ſpirit 
before this ſeparation be O Lord, thou only art able to 
take hold of my Heart and Spirit; poor Creatures may ſpeak 
words to thee, but oh! it is thine own power, and it is thine 
own ſpirit, chat muſt take hold of the heart ; it is thine own 
ſpirit that muſt carry through all, and it hath been thy ſpirit 
(bleſſed be thy Name) that bath carried me through many 
Tryals, and many Temptations, and many Difficulties, that 
thy poor Worm hath met with in this Pilgrimage for many 
Years. O bleſſed be thy Name for all the Goodneſs, and 
for all chy Grace, and for all thy preſence that bath been with 
thy poor Creature far and near. Oh! bleſſed be thy Name 
that thou haſt kept me in any meaſure faithful unco thee, and 
made me willing tolay down my life for thy righteous Work 
and Cauſe. Oh bleſſed be thy Name, that the Lord and 
Chrift (that is at thy right hand) hath bought me with his 
own molt precious blood. He hath Redeemed me indeed, 
. nerefore it it is but my reaſonable ler vice that I ſhould ba * 
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fered up a ſacrifice to him, my joy is in him, and my confi- 
dence is in him, that I ſhall be preſented by him to my hea- 
venly father. O father, when thy ſervant is to be preſented 
before thee, let him know what it is to find mercy. Let him 
know what it is to have Jeſus Chriſt an Advocate; and what 
it is to be preſented before thee by ſuch a Redeemer. O that 
Jeſus Chriſt might bid me welcome into thy preſence 3 and 
may ſay to my foul, Well done good and faithful ſervant, enter 
thou into the joy of thy Lord. O bleſſed Father, it is not that 
I do expect any thing from thee upon any account below the 
account of the Lord Jeſus : and wherein ſoever thou haſt been 
glorified by thy poor ſervant, it hath been by thine own 
power and thine own working, O nothing unto thy poor 
creature is due, but unto thy holy Name be praiſe and glory. 
O holy Father behold chy work in the Kingdoms, and behold 
the cauſe and intereſt of all thy people. O do thou revive 
it in thine own appointed time; O do thou ſtrengthen the 
hearts of thy poor Saints: O ſcatter all clouds, ſpeak comfor- 
tably to their ſouls, that they may be able to ſtand under all 
ſtorms, faithful unto the death, and receive a Crown of life 
and glory. O bleſs thy poor Saints in the City, and bleſs thy 
Saints in the Country : and bleſs thy Saints in the Weſt: O 
bleſs thy Sons and thy Daughters; O bleſs all the meetings 
of thy People, let the bleſſing of the Lord appear unto them, 
let the glory of the Lord make haſt ; let the glory of the Lord 
be upon theſe Nations. O remember thy promiſe to thy an- 
cient people the Jews; O let thy people be taught of thee, 
O let theſe dry bones live, O let the Spirit of life breath up- 
on them. O dear Father let the fullneſs of the Jews and of 
the Gentiles be brought in. Let multitudes be gathered out 
of every Kindred, and Tongue, and Nation, unto the King- 
dom of Jeſus Chriſt. O Father, Father, advance thy Son, 
ſee him as King upon the mountain of thy holineſs ; give him 
all glory, and power and dominion over the whole Heavens, 
that thou haſt promiſed according to thy word and covenant 
to give unto him : that he may reign in thine own wordand 
law, through his own Spirit for ever and ever. Lord, Lord, 


Of. I deſire thou wouldſt gather up my ſoul, O gather up my 


red 


ſoul O Lord, make this paſſage ſweet, O make it comfortable. 
| Bb 3 Lord 
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Lord Jeſus thou haſt ta ken away the ſting of death, and born 
the burden of all this ſhame, and of all this reproach. And 
thou haſt given thy poor ſervant ſomething of thy preſence, 
through the riches of thy grace this day. O Lord, now re- 
ceive, O open thine everlaſting arms: O now let me enjoy 
thy preſence, O God, which I have deſired to behold and 
ſee, and to behold thy face in Jeſus Chriſt, O, and now let 
me enjoy what thou haſt prepared for me : and fill me with 
the joys that are at thy right hand, and thoſe pleaſures that 
are in thy preſence for ever more. O thou lamb of God lead 
me to the everlaſting Fountain, that living fountain that is a- 
ble to ſupply all our wants. O Lord bleſs, bleſs, thy poor 
People; O comfort them in this day. Pour out ſevenfold of 
thy Spirit for what thou doſt take away in any of thy ſervants, 
for thy holy Names ſame. O let the cauſe and kingdom of 
Chriſt be dear and precious in thy ſight, and live always. 
Lord little do theſe {poor creatures) know, or theſe Nations 
know, what a controverſie thou haſt with them. O that thou 
wouldeſt be pleaſed grcaiouſly to ſpare this people, ſpare thy 
people however; and let them that love Zion, and favour thy 

righteous cauſe, be glad for ever and ever. O now Father 
be near to me, do thou receive my Spirit, take me into thine 
own glory, take me into thine own glory ; let me know it is 
my portion, let me know there is a Crown in the hand of 
Chriſt prepared for my ſoul. O bleſſed Lord, thou haſt ho- 
noured thy poor creature, and brought him hitherto, O re- 
ward all the labours of love in any to him, in bonds or death; 
and give them a double reward into their own boſoms. Re- 
ward ic ſo to them and theirs. Bleſſed be thy Name that thou 
haſt brought thy poor one hither to ſuffer in thy cauſe. And 
O Lord, let thy Spirit be powred forth upon the Nations, un- 
til the whole Earth be filled with the knowledge of thy Glo- 
ry. And that Chriſt Jeſus may have all the Honour, and 
Praiſe, and Glory, and Dominion for Ever, and Ever. Amen. 


Jam ſo exceeding dry that my Tongue is ready to flick to my 
Mout b. But I would fain ſpeak a litile more. Oh bleſſed be God! 
Qb! bow many are the Refreſhments I bave had from the preſence 
of my God and Father, ſieet, and ſecret Communion betwi xt _ 
| 8 an 


one word, and then ſaid very ſolemnly with a loud voice, 
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d my ſoul to day. And for that my ſou! hath ſeen of his Riches 


and Kindneſs. O that I might be more like Chriſt ! for ] baue 
been very unlike to Feſus Chriſt, very unlike to my Father. But 
I ſhall leave all that is unlike Chriſt behind ; And all bis own Work- 
manſhip he will purifie and perfect through this paſſage imo Glory. 
O my dear Father, receive my ſoul, Oh! make this paſſage ſweet, 


for now 1 am coming to thee ; Lord Help me, Lord Spirit me, fill 


me with thy Spirit, let me be ever with thee, let me know what it 


ii to bave thee at my Right Hand, that I may not be moved; that in 
my ſoul going out of the Fleſh, I may be let into the preſence of God, 


and into the Arm of Feſas Chriſt, Oh ! That my ſoul maybe breathed 


forth into the Arms of God, into the Boſom of Feſus Chriſt, thro” 
the Anoint ing of the Spirit, 


A Friend that ſtood by, ſaid, it is expected you ſhould ſpeak 
ſomething to the matter of your ſuffering ; The under Sheriff 
ſaid, Tis not to be ſuffered, What are you ? that you put on 
Men to ſpeak ; What are you, Sir? 

Mr. Carew ſaid, Farewel my dear Friends, Farewell; the 
Lord keep you faithful. The Friend ſaid, We part with you, 
with much Joy in our Souls. | | 

Ar. Carew ſaid to the Executioner, Stay à while, I will ſpeak 


Lord Jeſus receive my Soul, Lord Jeſus into thy Arms 1 
commend my Spirit. 


og — 


— — — 


Some occaſional Speeches, and memorable Paſſages of 
Mr. Juſtice Cooke, during his Impriſonment in the 
Tower and Newgate. With his Speeches and Prayer 
upon the Ladder. 


IS Wife coming to viſit him in the Tower of London, but 

not having Admittance to him, he ſaw her forth of his 
Window, and ſaid go home to thy Friends my Dear Lamb, I 
am well, Bleſſed be God they cannot keep the Comforter from me. 


Bb 4 His 
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His Wife asking the Gentleman Jay lor to ſee him (another 


time) Heanſwered, ſhe might ſee him ſuddenly in Newgare, 
her Husband hearing of this, ſaid, If rhe way to the new Feru- 
ſalem be thorough Newgate, bleſſed be God for Newgate, the King 
of Glory will ſet open A Everlaſting Gates to recerve me ſhortly, 
and then I ſhall for ever be with the Lord. 
A Note ſent by him from the Tower. | 

My D. L. Chear up, Heaven will mike amends for all, bleſ- 

ſed be God I am full of ſpiritual Joy, and do truſt God to make 


what bargain for me he pleaſeth, for ke knoweth the appoin- - 


ted timeof my Compoſition and Diſſolution, let us look to Je- 
ſus, Heb. 12. | Th, 

After Mr. Cooke was brought to Newgate, diſcourſing with 
ſome Friends there, he ſaid, I am now going to my Tryal, 
wherein the Lord firengthen me. If I be attainred yet my 
Eſtate in Ireland is not thereby forfeited without an Act of Par- 
liament to that purpoſe, and indeed it is much ſer upon my 
heart, that if my ſmall Eſtate be taken away from my poor 
Wife and Child, it will prove as poyſon to thoſe that enjoy 
it, and conſumptive to the reſt of their great Eſtates, for I 
bleſs God | never ated Maliciouſly, or Covetouſly, but in a 
Spirit of Simplicity and Integrity, however the good will of 
the Lord be done. | 

I commit and commend my Dear, Loving and Faithful 
Wife and Child to their bleſſed Husband and Father, with 
three Scriptures eſpecially for their portion. The Widows 


cruſe and barrelof meal, 1 King. 17. Iſa, 54. ver. 5. to 10. Jer. 


49. 11. Earneſtly deſiring that my Child may be Religiouſfly Edu- 
gated inthe fear of the Lord. Thus if God hath appointed it, 
I ſhall go from the Croſs to the Crown, _ YE? 

Speaking to ſome in priſon, for the clearing of himſelf from 
falſe Aſperſions, ſaid, Whereas' ſome ſay I have done them 
wrong, they do much wrong me in ſo ſaying, I have relieved 
many ſo far as by law I could, knowing that the worſt of 
Men ought to have Juſtice ; I bleſs God I durſt not wrong 
any Man, for I know that I ſhafl meet them at the laſt day 
before the Bar of Chriſt's Judgment, where I can with bold- 
neſs look all Men in the Face as co matter of Juſtice, for which 
I have great cauſe to bleſs the Lord, Holy be bis Name. 3 
LL 4s c 0 
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Some in the priſon ſpeaking of the Differences in Religion, 


Mr. Peters (aid, Pray talk not of Controverſies now, we have 


but a little time to live, and cannot ſpend it in ſuch Diſ- 
courſes, 
W hereupon, | 1 
Mr. Cooke faid, Bleſſed be God, brother Peters, we are going to 
Heaven, where the Saints are all of one mind, which my ſoul 
hath long deſired to ſee, it rejoyceth my heart to think what a per- 
fect happineſs I ſhall have there; the beſt condition here is but mi- 
ed, but in Heaven there is no ſorrow nor trouble, neither have I 
one dram of trouble upon my ſpirit at this time, bleſſed be God be 
hath wiped away all tears, and I could with Paul and Silas ſing in 
priſon for Foy, Bleſſed be the Comforter. | 
Difcourſing after he came into the Dungeon, he ſaid, when 
a poor Creature comes about ſo ſolemn a Work as to die, 
what a bleſſed thing is it to have a Helper, and what can help 


but the holy Spirit; bleſſed be the Comforter for I am full of 


ſpiritual Conſolation; if one of you was to have a Thouſand: 
pounds a Year after the death of an Old Man Conſumptive, 
that would not live three days, how would you rejoyce ; 


this is my Condition through Grace, I muſt in a little time 
put off the Old Man, and enter into the poſſeſſion of Hea - 


venly Glory. Let no good People fear a Priſon, for it is 
= only place, wanting other Books to ſtudy the Book of 
ſelf. | | N 

A Friend going about to comfort Mr. Cooke from the conſide- 
ration of the brevity and uncertainty of Man's Life, uſing ſome ex- - 
preſſions of love, &c c. 5 | 

Mr. Cooke replies, What doſt thou ſpeak thus for? if I 
were ſick of a Fever this might be a ſuitable Diſcourſe, but 
we muſt talk at a higher rate than this now; were I to 
chuſe, I would rather chuſe this death than to die of a Fe. 
ver, for there is much pains and ſometimes diſtractions, 
but herea Man is well when he goes upon the Ladder and 
out of all pains in a quarter of an hour; And ſpeaking to a 
Friend, faid, Iam now going to Heaven, and ſhall leave you 
in the Storm, 5 


* 
a Mr. 
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Mr. Cooke to ſore Friends in Priſin 


Friends, I beſeech you rejoyce with me, O let us bleſs 
the Lord that he counts us worthy to be ſacrifices to follow 
his ſteps, was not the Captain of pur Salvation made perfect 
through Sufferings, and ſhall not I, Oh I long to be at home, 
out of the body with the Lord, though I go through a ſea of 
Blood to him; truly I think every Hour Ten, little do my 
Enemies think what a Friendly part they do me, to haſten 
me to my Father's Kingdom, to my Crown and Glory; I 
had rather go tomy Dear Jeſus with my Chain and Croſs, 
than to fir down with an Earthly King on his Throne and 
e el being proſe ſid, the Fei ſured 

Some diſaffetted to him being preſent ſaid, the Jeſuits ſuffere 
hear fully and confidently. | 4 
Mr. Cooke replies, I bleſs God my Juſtification is not built 


upon the Merits of Works, but alone upon Grace in the blood 


of Chriſt, 
The ſaid Perſon compared him and his fellow Priſoners to Co- 
rah, Dathan and Abiram. 3 
Well friends, ſaid be, it matters not who condemns, when God 
ifies. : 
Th. Cooke (ſaid they) do not juſtifie your ſelf, but confeſs 
Jour fins, your hainous erime againſt the Lord and his Anointed, 
repent. 
Mr. Cooke replies, I muſt needs tell you, that if Repen- 
tance was now to do, I was in a fad condition, but I bleſs my 
God he hath inabled me to confeſs my ſin, and hath ſealed 
my pardon in the blood of his dear Son, and given ſuch peace 
as none can give or take away. I have no Guilt nor Trouble 
upon my Spirit touching what is done, but ſuch ſweet peace 
in God as I cannot expreſs, and I ſhall leave all with God 
who judgeth righteouſſy, who will decide all thiugs. 


Mr. Cooke to Mr, Peters in the Dungeon [aid, 


Brother Peters we ſhall be in Heaven to morrow in Bliſs 


and Glory, whatableſſed thing is that, my very heart leaps 
within 


before hand with him, for before he can ſay, here is the Head 
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within me for joy, I am now juſt asI was in the * Storm, al- 


moſt in fight of Heaven, read me I/. 43. 9, 10. Ja. 61. 


Io, 11. Hoſ. 13. 14. : 
Then looking upon his bed, ſaid, that ſhall be my laſt Pil- 
low, I will lay me down and ſleep awhile, and he ſlept about 
an hour and half, and then awoke, ſaying, now farewel ſleep, 
no more ſleep in this World, and farewel Darkneſs and 
Night, I am going where there ſhall be no Night there, nei- 
ther need of a Candle, nor of the Sun, for the Lord will give 
us light, yea the Lord will be our Everlaſting light and our God 
will be our Glory. 

And welcome every thing that gives notice the hour is at 
hand, welcome the Cock that crows, welcome ſweet Death 
my good Friend that will bring me ſo near Eternity. O bleſ- 
ſed be God, blefſed be his Name, Oh this Chriſt is a bleſſed 
Chriſt, he anſwererh all thing, and within few hours we ſhall 
be crowned with Glory and Victory; bleſſed be our Lord Je- 
ſus that hath given us the Victory over Sin and Death. Wel- 
come Mr. Lomas my keeper, welcome Angels, that will with- 
in a few hours take the Office, and guard me into Eternity. 


At midnight he prayed very fervently, and the common 
Priſoners heard him, and ſeemed very ſorrowful by their Ex- 


preſſions, ſaying, Sir, the Lord be with you, O that our 


ſouls might go where your ſoul goes. 


About the Morning, ſpeaking to Mrs. Cooke, ſaid, Lamb do 


not diſhonour my laſt Wedding day by any trouble for me; 


For if all my Judges did but know, what Glory I ſhall be in 
before Twelve of the Clock they would defire to be with me, 
And let the Executioner make what haſt he can I ſhall be 


of a Traytor, I ſhall be in Heaven. Come Lord Feſus come 
quickly, my ſoul longeth for thee, and 1 wait to hear thy voice, 


ſaying, come up hither, and immediately] ſhall be in the Spirit; 


and then ſhall I for ever be with the Lord. And at midnight 
there was a cry heard, the Bridegroom cometh, and t 


that were ready went in unto the Marriage; Thi day I ſhall 
enter into the joy of my Lord. 


wy an 


* See his Relation of his Paſſage by Sea to Ireland, and his Dre 


Come 
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Come, Brother Peters, let us knock at Heaven Gates this 
morning, God will open the doors of Eternity to us before 
Twelve of the Clock, and let us in to that innumerable com- 
pany of Saints and Angels and to the ſouls of juſt men made per- 
fect, and then we ſhall never part more, but be with the 
Lord for ever, and ever, ſinging Praiſes, ſinging Praiſes to 
our Lord and everlaſting King to all Eternity; he ſaid ſur- 
ther, O what a good maſter have I ſerved, that ſtands by me 
now, and ſupports me, with his everlafting Arm he bears 
me up; (then ſaid) come away my beloved make haſt, and be 
thou like unto a young Roe or a young Hart upon the Mountains of 
Spices, Behold I come Lord Jeſus, I come full fail to thee, I 
come upon the wing of Faith, Lord Jeſus receive me; and 
going to lie down upon his bed, he ſaid, it is no more to go 
to die to morrow than it is to go to ſleep to night. I bleſs the 
Lord I am free from trouble, and my poor heart is as full of 
ſpiritual Comfort as ever it can hold, And this joy can no man 
take from me. $3, 

The doors of the priſon being opened in the morning, he 
ſpent that little time he had left in prayer and heavenly diſ- 
courſe with Friends that came to viſit him, preparing him- 
ſelf, for his ſuffering, with ſuch a cheerfulneſs, as was an A- 
ftoniſhment to the Spectators. 

Then ſpeaking to his Wife, ſaid, Farewel my dear Lamb, I 
am now going to the Souls under the Altar, that cry, how 
long, O Lord, holy and true; doſt thou not Judge and A- 
venge our blood on them that dwell on Earth, and when 
I am gone my blood will cry and do them more hurt than if 
I had lived. But I am now going to Eternity, bleſſed be God, 
be not troubled for me, but rejoyce, becauſe I go tomy Fa- 
ther and your Father, to my God and your God. And af- 
ter ſome time ſpent in prayer, he deſired his Wife not to with- 
hold him by an unwillingneſs to part with him now when 
God called for him, to be offered up as a Sacrifice for his Name 
and Cauſe. . f | 

After a little pauſe ſhe freely gave him up to the Lord ; to 
which he replied, Now all the work is is done, and ſaid, I 
reſign thee up to Jeſus Chrift, to bechy Husband, to whom 


alſo I am going to be married in glory this day. _ 
- , 11s 
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His Wife ſhedding tears, he ſaid, Why weepeſt thou? let 
them weep who part and ſhall never meet again; but Tam 
confident we ſhall have a glorious meeting in Heaven ; here 
our comforts have been mixt with chequer work of troubles, 
but in Heaven all tears ſhall be wiped from our eyes. | 
He asked ſeveral times if the Sheriff was not come, ' ſay- 
ing,why ſtayeth the wheels of his chariot ? why do they drive 


ſo heavily? Iam ready bleſſed be God, I have nothing todo 
but to die. 


Word being brought that the Sheriff was come, he makes 
haſt to be gone, and his Wife ſtepping after him took him by 
the arm, whereupon he ſaid, O do not hinder me from going to 
FJeſus Chriſt. 

And then with a chearful countenance, taking leave of his 
friends, he went to the ſledge that carried him, whereon was 
alſo carried the Head of Major Gen. Tho. Harriſon, with the 
face bare towards him; and notwithſtanding that diſmal ſight 
he paſſed rejoycingly through the ſtreets, as one born up by 
that Spirit which Man could not caſt down. Being come to 
the place of execution, when he was taken out of the fledge, 
he ſaid, chi 35 the eaſieſt chariot that ever I rid in in all my 

e. | | | | 
Wing come upon the Ladder, and the Rope put about his 
Neck, he rejoiced, ſaying, Bleſſed be the name of God, that I 
am bound for the ſake of Chriſt, | 

Then his Work was to addreſs himſelf to God, and to that 
end ſaid, if you pleaſe I ſhall ſpeak a few Words to God in 
Prayer. th | 


Tz 


Mr. Cooke's Prayer before his Speech. 


. 
_—_ 


Oft glorious Majeſty, this day is @ repreſententation of that 
great day when all thy poor people ſhall meet together, mul- 
titudes, multitudes in the valley of deſtruttion, Thy poor ſervant 
is now come to pay the debt which be oweth to nature, bleſſed be 
thy name that thou haſt prepared him for it, bleſſed be thy name 
ſweet Feſus, bleſſed be thy name. O that all thy poor people that 
are bere if poſſible may feel ſomething of that divine power and aſ- 
fiſt ance of God, that thy poor ſervant now fecls at this time; " 
| e 


ſed be thy name. I am 4 poor creature, a poor ſinner, and the 


au ſearedneſs, if be ſhould deal with me in juſtice. But this hath 
wot been bis method (bleſſed be his Name) to leave and forſake his 
poor ſervant. Lord let thy bleſſing be upon us at this time, and let 
#by bleſſing be upon England, and let thy bleſſing be upon all theſe 

| Nations, and let thy bleſſing be upon all that are here; Aſſiſt us, 
O Lord, by thy divine Power; give as to ſee much of thy Power, 
and let not this meeting be in vain, but let every one here receive 
benefit thereby, to the praiſe and glory of thy great Name, and the 
ever laſt ing ſal vation of all our Souls (if it be thy bleſſed will) 
through Feſus Chriſt our Lord. 


Having ended his firſt Prayer, he applies bimfelf to the She. 
riff and Spectators in this following Speech. 


Mr. Sheriff, and Gentlemen, 


was our Lord Jeſus Chriſt upon the Croſs; and the moſt 
glorious fight next to that, is to ſee any poor Creature ſuffer 
for him in his Cauſe, | 5 

I deſire to ſpeak a few words, briefly to let you underſtand 
what a glorious Work the Lord hath been pleafed ro accom. 
pliſh upon my Spirit. I bleſs the Lord, I have ranſacked into 
every corner of my heart, and I have ſearched into all my 


2 * 


C 


known, fo far as the Lord hath diſcovered them to me; and 
I have confeſſed them all with a penitential bleeding heart, 
and contrite ſpirit ; bleſſed be his Name he hath been pleafed 
to come in abundant manner, and hath been pleaſed to ſhew 
me that the only remedy is the blood of Chriſt ; and I have, 
lefſed be the Lord, applied that precious blood to my poor 


Faith; and there is a ſweet calm and ſerenity in my Soul, and 
Conſcience, bleſſed be thy Name. I deſire to glorifie God, 
and to give him the glory of all, and to take ſhame unto my 


F felf for any Sins that I have ever committed, that I know to 


be Sin; and therefore I defire to rejoyce in the God of my 
Salvation, as Jai. 61. 10. 1 will greatly rejoice in the Lord, my 
| | ſoul 


% 


{ 30 } 


Lord might juſtly withdraw from me, and leave me to borrour | 


THE moſt glorious ſight that ever was ſeen in the World 


Sins, actual and original, ſecret and open, known and un- 


Soul, and have laid hold upon a Chriſt, by a true and lively 


_ 
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g 7 ſhall be joyful in my God, for he hath cloathed me with the gar2 


Prov. 23. the Throne is upheld, But I muſt needs ſay, that 


the ſon, and the ſon againſt the father; and brother ſhall 
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of Salvation; be hath covered me with the robe of righteouſe. © 
neſt, as a Bridegroom decketh himſelf with Ornaments: and as 4 
Bride adorneth her ſelf with Tewels : Even ſo the Lord delighteth 
in me. And as the earth bringeth forth her buds, and as the gar- 
den cauſeth the things that are ſown in it to ſpring forth: ſo the 
Lord will cauſe righteouſneſs and praiſe to ſpring forth before all 
Nations. 

And Iſaiab 43. 9, 10. Ye are my witneſſes, ſaith the Lord, I 
do deſire to bear a teſtimony unto God, and to Jeſus Chriſt, 
for juſtice and truth, and righteoufueſs and holineſs. 

The Lord knows I have no malice upon my heart againſt 
any Man or Woman living upon the face of the Earth; nei- 
ther againſt Jury that found me guilty, nor Court that paſſed 
ſentence ; I deſire freely to forgiye every one from the bottom 
of my heart. And as concerning this great diſpenſation you 
may (it may be) defire to hear ſomething of it. Truly, I 
ſay, as to the King's Majeſty, I have not any hard thoughts 
concerning him : my Prayer ſhall be for him that his Throne 
may be upheld by Truth, and by Mercy ; for by mercy, as 


poor we have been bought and fold by our brethren, as Joſeph 
Was. | 
Brother hath betrayed brother todeath ; and that Scripture 

is in a great meaſure fulfilled, Math. 10. 21. The father T 
liver 


up brother to death, I deſire for my own part to kiſs the rod: 
and I do deſire (if it may pleaſe the King's Majeſty) that no 
more blood may be ſhed after mine: it may be the Lord will 
put it into his own brealt. 

Here is a poor brother coming, I am afraid that he is not 
fit to die at this time ; I could wiſh that his Majeſty might ſhew 
ſome mercy. | 

The Sheriff interrupted in words to this effect: let that . 
lone, for the Kings Majeſty hath Clemenc enough for all but bis 
Fathers Murtherers. 

Mr. Cooke replied, Then I ſhall proceed to ſpeak ſome- 
thing concerning my Profeſſion and Faith, which I bleſs the 
Lord, is founded upon the Rock Chriſt Jeſus. I do got — 


JV” 


& Salvation for any thing I have ever done, but only lay 


hold upon Chriſt as a naked Chriſt,and there to bottom my ſoul, | 


I can fay tothe praiſe and glory of God, that I have en- 
deavoured in my placeand to my power, to do that which 
might be to God's Glory, according to the beſt of my Un- 
derſtanding. I have ſtood for a Goſpel Magiſtracy and Mini- 
ry, and that many delays in the Law might be removed, (and 
that thing I have much ſuffered for) I ſay its good both for 


King and People, that many delays in matter of Juſtice ſhould | 


be removed, and that publick Juſtice might be ſpeedily and 
cheaply adminiſtred. | | 
And as for my Profeſſion, I am of the Congregational 
way, I deſire to own it, and am for liberty of Conſcience 
and all that walk humbly and holily before the Lord ; and 
deſire to walk in the fear of the Lord, and I believe it is a 
truth, and there can be nothing ſaid againſt it. I do confeſs I 
am not convinced of any thing I have done amiſs, as to that 


I have been charged with, I am not indeed; neither did I 


underſtand the Plea of the Court, that if the Lords and Com- 
mons had brought the King to the Bar, and had ſer him over 
them again, their bringing him to the Bar had been Treaſon, 
I deſire never to repent of any thing therein I have done 
but I deſire to own the Cauſe of God and Chriſt ; and am here 
to bear witneſs to it, and fo far as I know any thing of my 
ſelf I can freely confeſs it. 

Here the Sheriff interrupted him again, deſiring him to forbear 


any ſuch expreſſions. 
Mr. Cocke replied, It hath not been the manner of Engliſh 


Men to inſult over a dying Man, nor in other Countries a- 
mong Turks or Galliaſſes. 

The Lord bleſsevery one of us, and help us, that we may 
look more to the honour and glory of God than the concern- 
ments of our own lives: for alas, what is a poor miſerable life 
ro us, but that therein we might give honour and glory to 


the God of all our mercies. | | 
And if there be any here of that Congregation to which I 


was related in the time that I lived here, I would commend to 
them that Scripture, Phil. 2. 17, 18. Yea, and if 1 be offered 


* 


up upon the ſacrifice and ſervice of the Faith, I joy and rejoice | 


with 


E 24-4 
with you all, for the ſame canſe alſo do ye Joy and rejoyce with 
me. And Deut. 18. 11. The Lord God of your Fathers make 


you a thouſand times more than you are, and bleſs you as be 


hath promiſed. The Lord be pleaſed to ſpeak comfort to 


them, and to all them that fear the Lord. | 

The Lord keep England from popery, and from ſuperſti- 
tion, and keep it from prophaneneſs, and that there may 
not be an inundation of Antichriſt in the Land. And that 
is all the harm I wiſh unto it. "0 
The Lord hath forgiven me many thouſand talents, and 
therefore I may well torgive thoſe few pence that are owing 
unto me. I bleſs the Lord I have nothing lying upon my 
conſcience, but I can unboſom my ſelf to every one, an 
to the throne of free grace, in the ſimplicity 0 my ſpirit, 
I have endeavoured to do nothing but with a good conſci- 
ence, and through the integrity of my heart though accom- 
panied with many frailties. 

I deſire to bleſs the Lord, my lot was rather in Ireland 
than here, here I have been more known where J have given 
the Offence. | 
h De Sheriff again interrupted him. 


Arr. Cooke replies, Sir, I pray take notice of it, I think I 


am the firſt man that ever was Hanged for demanding of 
Jaſtice, therefore I hope you will not interrupt me. 

[ ſuppoſe you were there, and do bear me witneſs in your 
conſcience, that there was not any thing then, that I did not 
F to the Court, that I now ſpeak upon the Lad- 

er. 

If you will believe the words of a dying man, I ſay as 
I mult give an account, I have nothing lyeth upon my con- 
ſcience. We muſt all meet together at the great day of the 
Lord to give an account of all our Actions, (and then it 
will appear) the Lord grant we may meet with Joy and 
Comfort. 

I have a poor Wife and Child and ſome Friends left, I 
deſire you that came along with me, to commend to them, 
Eſa. 54. 4. 5. and 10. ver. 


I hope the King and Parliament will confider our poor 


Friends as to their Eſtates, you know that thoſe Lords that 


CC former« 
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formerly fuffered under the Parliament, did not loſe all their f 


Eſtates; I hope there will be ſome conſideration as to ju- 
ſtice, (leaſt that our ſmall Eſtates prove a poyſon amongſt 
their great deal) and my poor Wife and Relations ſuffer. 

The Lord grant that mercy may be ſhewed that mercy 
and righteouſneſs may magnifie and exalt it felf above Juſtice. 
I thall not hold you long; I ſhall deſire in the fear of the 
Lord to give my ſelf (as in the 12 Rom. I.) 4 living Sacrifice, 
Foy and Acceptable unto Cod, which is but a reaſmmable ſervice. 

d fo I do intreat that I may have a little time to call up- 
on the Lord, unleſs there be any thing more deſired, or any 
one that would ask me a queſtion. 

Truly I forgive all from my heart, 1 have nothing upon 
my heart to accuſe any of them withal. I bleſs the Lord 
J have a clear Conſcience, I fay it in the integrity and ſim- 
plicity of my heart, (I do now appeal to the great God, to 
whom I mult give an account of what J have done) know- 
Ing that all my Guilt is waſhed away in the blood of Jeſus 
Chriſt, (and before him T hope to appear, ) and have no- 
thing elſe to plead any thing at all for me. 

And ſo I hope that Kane declared my ſelf with ſimplici- 
ty and interigrity, in a few words that you may underſtand 
my mind. LIT 
I ſhall ſpeak a few words to the Lord in Prayer, and ſpall not 
trouble you further. 


Mr. Cookes Prayer. 


Of. Glorious Majeſty, I beſeech thee, ſo to warm my Heart, 
and fill it ſo full of the Love of Feſus Chriſt, that it 
may never be cool any more; Oh that the Lord would now appear 
Gracioufly to ſhew himſelf a wonder working God, in bearing up 
the Heart and Spirit of thy poor creature, it is no matter how 
bitter the Cup is, if the Lord give ſtrength to drink it, and no 
matter how beavy the Burden be, if the Les be at one End, and 
upbold the other, and bear the burden hunſelf, er lay no more 
upon bis poor Children than they are able to bear; the Lord give 
ſtrength to all that are to bear this burden; the Lord be with 
all that are yet to ſuffer in this cauſe, and double and treble Fa 
2 Wee g 
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Den- 


fold of thy Spirit upon us, let us not fland it out againſt our 
\ Reaſons and Judgments and Conſciences. If any did purſue power 
and intereſt, and did not look after the good 
People, and the good of 
The Lord knows the Simplicity of the 
that are gone before, and of thoſe that are to come 
fire that all thine may have hearts willing to ſuffer 
make confeſton of Faith in Chriſt 
know it is not enough on 
ctrinal Evangelical Trut 


of God's | Poor 
Lord forgive them. 
of his poor Servants 
after; I de- 


the Nations, the 


Feſus, I know is nothing, I 
to confeſs in Words, to confeſs in Do- 
, and to confeſs by a holy life and con- 
verſation ; and if the Lord call any of his poor Children to ſeal 
the truth with their blood, yea their precious blood, it is their 
duty alſo ; if the Lord Fejus had come down from the Croſs, and 
had not ſhed bis moſt precious blood, and had not by 
gone to Heaven our Salvation had not been. Lord let it be well 
land, the Lord hear me for my poor Friends and Re- 
or my poor Wife and Child; unto thes Lord I commend 
the cauſe of God, and of Feſus Chrift, And remember poor 
land wherein I bad a lot and intereft, the Lord remember them 
all, and help thy poor Children to continue faithful unto Death, 
that ſo we may receive a Crown of life, for the ſake of our Lord 
Feſus Chriſt and ſo I come Lord Feſus, Oh receive my Soul ! 
Send down a Guard of Angels to convey my ſoul into Abraham's 
Boſom; Receive my ſoul, O Lord, into thy hands I commend my 
Spirit. And I deſire to appeal to thee O Lord, thou art the 
great God of Heaven and Earth before whom all controverſies muſt 


that blood 


I believe there is not a man in the world whatever he be, but 
death; but for any ſmful vitious 
fear, I bleſs the Lord I have not the hundredth part of a dram 
upon my Conſcience ; if it were my wedding day I could not more 
rejoyce in the Lord, becauſ? it is a conſummation of that mar- 
riage that my Lord Feſus bath made up with me. Bleſſed be thy 
name, me-thinks I do ſee with Stephen, even by the eye of faith, 
Heaven open, and the Lord Feſus ready to receive my poor ſoul. 
And ob that I may with Ezekiel ſee the glory of God; and ſee, 
with Iſaiah, the Lord ſitting on his Throne of 
that the love of the Father, and of the Son, and of the Spirit 
may warm my heart, and mw me up from the beginning 


bath ſome reverential fear of 


my. Father hath given me, ſhall I not drink of it? Aud I 


leave all into the hands of the Lord, that if it be the Lords will 
every one that belongs to the election of grace may meet with com- 
fort at the great day, and that we may ſhake hands together, where 
uo office of love ſhall be unrewarded, nor any unkindneſs ſhewed to 
the people of God. * A? 

But within a few hours 1 ſhall: be in the harbour; I am juſt 
nom entring into it, I would not go back again for all the world. 

' | Bleſſed be the Lord I deſpiſe the ſhame, and am willing to en- 
dure the croſs, for Chrift's Sake; becauſe the Lerd Fejus, who 
is the Author and finiſher of my ſalvation, did it for me. The 


Lord pity thoſe that follow, and bear up their hearts. 


e Lord belp his poor people that find any thing upon their 
ſoul}, that they ſhould ſtand faſt unto the truths of Feſws. Alas, 
' we-(hall be but a few days here, and Heaven will make amends 
for all, and we ſhall glorifie God in eternity, where we ſhall en- 
ter into a ſinleſs, timeleſs, and temptationleſs eftate, and never 


meet with ſorrow or troubles any more; but the Lord will receive 


us to himſelf, and then the innocency of thy poor ſervants ſhall be 
vindicated and we ſhall be ever with the Lord, bleſſing and prai- 
Jug his holy name. 2 6 


When Elijah was taken away, the ſpirit of Elijah refed on 


Eliſha, who flood np in his ſtead. And when John the Baptiſt 


was cut ff, the Lord had his Apoſtles to ſupply that office. The 


Lord will have profit in the Death of bis Children, I believe 
that an Army of Aſartyrs would willingiy come from Heaven to 


ſuffer in ſuch a cauſe as this that I come here to ſuffer for. 
I dejire to bewail that I have not had ſo much love to the Glory 
of God therein as I ought. But as to the thing I come to ſuffer 
for, I have not had any thing or act come to my mind with leſs 
regret, and greater comfort than this. | 

And as for thoſe that brought me hither, I do forgive them, 
T have not one hard thought concerning them, the bleſing of the 
Father, Son, and Spirit be with them. 

Oh that the Lord would grant that no more might ſuffer ; and 
Jo Dear and Bleſſed Father I come into the boſom of thy love, 
and defire (to enter into that Glory which is Endleſs and Bound- 


 gefs) through Jeſus Chriſt, _ ALet- 


paſſage to the end and cloſe of it. Lord Teſus come and receive 14 
my ſpirit, and ſweeten this cup, and let me jay, The cup which ö 
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A Letter written from the Tower to a Chriſtian: 
Friend, by Mr. Juſtice Cooke. 


SIR, | 
N OW in anſwer to your loving inquiry how it fares with 
my better part, I bleſs God I never found ſo much in- 
ternal ſpiritual Solace and unmixt Joy and Comfort, as I have 
experimented in theſe five Months indurance, 2 Cor. I. 3, 4, 5. 
Let never any Chriſtian fear a Priſon, it being the only place 
where (wanting other books) a man may beſt ſtudy the book 
of the knowledge of himſelf, having a long vacation from all 
buſineſs; but praying unto, and praiſing God in Chriſt, by 
the Spirit's aſſiſtance. I cannot take Afartha's part, for none 
mult come to me; nor Mary's part to wait upon the ordi- 
nances, whichnmy Soul thirſts after; therefore my Chamber 
is like the ſantum ſanctorum, where wittingly none may en- 
ter but the High- prieſt of our Profeſſion the Lord Jeſus. I 
did not think that there had been ſo much ignorance, impo- 
tence, impatience, ingratitude, pride, inordizate affection to 
creature comforts, revenge, diſfidence of God, ſelf- love, and 
iniquity of all forts in me, as I find there is; who am not on- 
ly a poor ſinner, but ſin it ſelf, a very maſs of ſin. I find it 
very hard to rely nakedly on God's goodneſs, not to feel the 


heat of perſecution not to be careful when all is taken away, 


Fer. J. 17. Lo, fo this darkneſs and filthineſs of ſpirit is on- 
ly diſcovered by the light of Chriſt, by whoſe lowlineſs in 
waſhing the Apoſtle's feet, I ſee my loftineſs and want of 
condeſcention when I had power; by his patience my many 
paſſions and heart-riſings againſt inſtruments; by his obedi- 
ence to the death, my reluctancies; by his faithfulneſs my 
former back-{lidings; by his fruitfulneſs, and cog good, 
A. Io. 38. my barrenneſs and the little good I did when 
I had opportunity; and by his liberality, my penuriouſ- 
neſs; whereby I adore and acknowledge his Juſtice that he 
hath moſt righteouſly deprived me of my liberty and eſtate? 
all which drives me nearer to Chriſt, and makes me take fa- 


ſter hold of his righteouſneſs. I now underſtand (through 
grace) how precious he is; 1 Pet. 2. 7. if it were not for 
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Chriſt what a miſerable condition wereI now in ? that might 
ſuddenly be ſent to contend with the wrath of God in e- 
verlaſting burnings; and this makes me love Chriſt the 
more, having forgiven me more than others : and having had 
ten thouſand Talents forgiven me, I would forgive any wron 

doers; and this keeps me humble and from cenſoriouſneſs. ; 
bleſs God I have ranſack'd into every corner of my Soul, I 
have with David, Fob, Efay, and Paul, bewailed my heredi- 
tary Diſeaſe and Heart-corruption. I feel it is as a rotten 
Tooth that akes, would fain be rid of it, have condemned 
my ſelf for it, cried out againſt it, as the raviſhed damſel, 
Dent. 22.26. The like for fins done in my inclination, which 
by preventing grace are ſecret and only known to God 
and I have mourned over my ſecret ſins, only known to God 
and my ſelf; over the ſins of my youth, which were com- 
mitted faſter than can be named; for thoſe which I did not 
know to be fin, and thoſe that [ have forgotten? and eſpec i- 
ally for my actually known fins, committed againſt love and 
light promiſes and covenants. I have confeſs d them all with 
2 heavy bleeding broken and contrite Spirit, and O that I 
had all fin, as fin, in a greater execration; my grief is for ha- 
ving offended fo gracious a Father, that will not damn me 
for it; if there were no Hel] nor Judge 1 would rather 
die than willingly offend him any more, and I cannot fatis- 
fie divine 2 for one vain thought, therefore I fly to 
Chriſt, and cloſe with him upon a free promiſe as a poor pe- 
nitent Sinner; no merits but the merits of my Saviour; I 
take in whole Chriſt, and not one drop of my pudled Wa- 
ter ſnall be mingled with the Ocean of his pure and perfect 
Righteouſneſs ; and I give up my ſelf wholly to him, as by 
a deed of gift, to be at his diſpoſe ; and I know he hath re- 
ceived me, 1 am my beloveds, and my beloved is mine, and all 
is mine, 1 Cor. 3. 22. death it ſelf; I have a fweet Certifi- 
cate from Heaven of the pardon of ſin, juſtification, recon- 
ciliation, and adoption. I know God's heart and his eyes 
are upon me perpetually, 2 Chron. 2. 15. that no tender Fa- 
ther or Mother can have ſo ſpecial a care of any fick impri- 
| foned Child, as he hath of me. I believe that God who hath 
” glyena property to the needle to keep fixt, though the ſhip 
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overturn, will keep me faithful to the death, and that I ſhall 
receive the crown of life, and ſtand with as much confidence 
at the great day, as if I had never ſinned; and herein Iam 
confirmed by the Teſtimony of the ſpirit, and Scripture 
evidences. | i 

Bleſſed be God I do love the Saints, every one that ſuffers 
in this cauſe is as dear to me as my own Soul, my ſighs 
have been many, and my heart fainr, fince I came hither, 


not for my own condition (for it is happy) but for the affli- 


tions of Joſeph; ſcarce a poor Saint permitted to breath 
in Triſh Air: thoſe that will not ſwear and be drunk, or 
have prayer in their Families, are counted Fanaticks, E/a. 
50. 15. I have a dear reſpect to all God's commandments, 
ſpiritual Joy is no ſtranger to me: I love the Word and Or- 
dinances more than my appointed Food. I defire that all m 

thoughts, words, and actions may pleaſe God, and that all 
that he does may pleaſe me; And I do freely forgive my 
Adverſaries, the Lord herein encreaſe my faith, Luke 17. 5. 
and I bleſs God I have a quiet conſcience as to the World, 
and which is good alſo for being juſtified by Chriſt, appre- 
hended by Faith. I have peace with God, Rom. 5. 1. and fo 
I deſcend to the cauſe for which I am in bonds, which 1s as 
good as ever it was; and I believe there is not a Saint that 
hath engaged with us, but will wiſh at the laſt day that 


he had ſealed to the Truth of it with his blood, if thereun- 


to called: for J am ſatisfied that it is the moſt noble and 
glorious cauſe that has been agitated for God and Chriſt ſince 
the Apoſtolical times; being tor truth, holineſs, and righte- 


ouſneſs, for our liberties as men and as Chriſtians, for remo- 


ving of all yokes and oppreſſions, for a goſpel Magiſtracy 
and Miniſtry, and not only for the Prieſtly and Prophe- 
tical offices of Chriſt Jeſus, but for his Kingly alſo: the pe- 
culiar light and work of this Generation being to diſcover 
and oppoſe the Civil and Eccleſiaſtical Tyrannies intend- 
ed upon the Nations, by the Pope's Leger- de- main, to exalt 


Chriſt as Lord and King over mens conſciences, to magnitie 


and make the Law of God honourable, and authentique eve- 
ry where, and to give juſtice and mercy the upper-hand. As 
I hear nothing what they intend to do with me, fo I am not 
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as any man in the Nations, becauſe litera ſcripta manet, but 
their cauſe requires rather ſilence than eloquence; as for that 
againſt Monarchy unaccountable they will be aſhamed to 
oppoſe it, that which teaches thence, is the ſtating the Caſe, 
for which I had Vouchers, and Warrants for every word, but 
now they plow with our Heffers; yet great is the truth and 
that will prevail, as for Petitioning there is not any. I can- 
not conſeſs any guilt, it is ſuch a Cauſe that the Martyrs 
would gladly come again from Heaven to ſuffer for, if they 


none of you ſuffer as a Murtherer : 1 look upon it as the moſt 
nobleſt and higheſt Act of Juſtice that our Story can paral- 
Tel; and fo far as I had a hand in it never any one action 
In all my life comes to my mind with leſs regret, or trouble 
ot conſcience than that does; for the blood muſt lie upon 
him, or the Parliament; and I am ſure I had no more ma- 
lice in my heart, than when I was in my Cradle: all that 
I can be ſorry for, is, that I had not ſuch pure, and unby- 
aſs d Aims, at the Glory of God and Exaltation of Chriſt there- 
in, as I ſhould have had; I neither did any thing dubitante, 
or reluctante conſcientia, I was fo far from a gain-laying Con- 
ſcience in any thing I acted, that I never ſcrupled in the 
leaſt, and the generality of the People have ſince owned it: 
I was in mercy a poor Advocate for Chriſt, and the People 
of England, and if by my blood their cauſe may be water- 
ed, I fay (as Hhil. 2. 17, 181) to you and the reſt of the 
Church of Chriſt, if I. be offered upon the ſacrifice and ſer- 
vice of your Faith, let us rejoice together : it has been coun- 
ted ſhameful for Soldiers to run from their Colours, or de- 
I fert their Maſters, and Principles, but it is more odious for 
| a Counſellor to prevaricate and betray his Client's Cauſe : I 
am perſuaded that all thoſe that have had a chief hand and 
| are now giving Judgment againſt themſelves, and all good 
People, in all thoſe points which they formerly contended 
l for, againſt the King; as the Jawtulneſs of the War, which 
was granted both here and at Ed-nburgh. The Militia, Ne- 
gative Voice, power to diſſolve Parliaments, — 1 
Offices 


much ſollicitous about it; I do freely truſt God to make what / 
bargain for me he pleaſes. I believe they are as angry with me 


might, though too many object againſt me, 1 Pet. 4. 15. Let 
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they faw with the eyes of Faith, and heard with the ears of 
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Offices (as King James ſaid, ſo long as I make Biſhops and 
Judges, I will have what Religion and Laws I pleaſe ) As they 
are moſt abominable prevaricators of the honeſt intereſt, for 
they will wiſh at the laſt day, that they had been Jews, 
Turks or Indians for the greater light, the greater is their A- 
poſtacy and Ingratitude, 2 Pet. 2. 21. and ſure they will have 
a peculiar Judgment by themſelves; for they do openly pro- 
claim the cauſe'of Barrabas before the Cauſe of Jeſus. Peter 


denied Chriſt, and Judas betrayed him, but it was before 


his Paſſion and Aſſenſion, they never ſaw the wonderful 
Works which our Eyes have beheld ; but what ſhall we fay, 
if the Treachery of Fudas help forward the Work of our 
Salvation, why may we not hope, that God is whetting his 
Tools, and gone back to fetch a greater blow againſt his 
Oppreflors, Iſaac muſt not die though the Knife be at his 
Throat, Gen. 12. 14. our caſe ſeems to be like theirs, under 
proud Haman the Gallows was erected, but the Royal ſeed pre- 
ſerved, Hef. 6. 13. Numb. 23. the ftory of Balaam is much 
upon my heart, the ſhout of King Jeſus to reign in Holi- 
neſs and Righteouſneſs is among his People, I hope as much 
as ever; and there is no inchantment againſt Jacob, there- 
fore he muſt not be afraid; I am perſuaded we ſhall fare the 
better for the thouſand Curſes we had between Cheſter and 
London, 2 Sam. 16. 12. 

Now having endeavoured to ſatisfie you that the great work | 
is over as to my eternal ſalvation, and my opinion of the 
goodneſs of our Cauſe ; I ſhall further entreat your patience 
to tell you that Jam fully convinced, that next to that un- 
ſpeakable gift of Chriſt, the greateſt grace and mercy that 
God can beſtow upon any of us, is to call for and enable us to 
lay down our lives upon this account; ſuffering for Chriſt be. 
ing a ſtrong Argument of his Electing love, Ads 9.1 5, 16. and 
a greater matter of rejoycing, Ads 23. 11. be of good cheer 
Faul; therefore he forbids tears for him upon that ſcore, As 
21.13. and I have charged my poor lamb not to wear any 
black for me (if ſhe have wherewith to buy it;) for I ſhall be 
in bite, Rev. 6 11. the Apoſtle rejoyced to be counted wor- 
thy to ſuffer ſhame for Chriſt, and would not but ſpeak what 


the 
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and took pleature in reproaches, neceſſity and perſecutions for 
Chriſt, 2 Cor. 12. 10. fo Moſes, Heb. 11. 26. for the recom- 
pence of reward which is God himfelf, Gen. 15. 1. and the 
times cannot be ſo full of terrour and ditcouragement as the 
Scriptures are full of comfort and incitations in this particu- 
lar, to us the Lord's priſoners, fat. 5. 10, 12. why are we 
ſorrowful when Chrift bids us to be jayful, Aat. 10. 25, 2). 
there is no ſafety but to be on Chriſt's fide, for the Son of man 
ſhall come in his glory and the Saints alfo, Mark 8. 33, 38. 
they are not the words of a Child but of Chriſt, not ſpoken to 
| affright us, but for our animadverſion; Oh this perfidious 
1 Generation | how will that word be made good to the A- 
mazement of our Timerous profeſſors, John 16. 21. The Ax 
| or a Halter will be leſs pain than the pangs of Child-birth, 
4 John x5. 18,21. we are in nothing to be terrify'd,1 Phil. 28.29. 
1 conſtancy infuftering for good principles is matter of glory 
| in the Churches, and Tribulation will be the portion of our 
|  tronbles, 2Theſ. I. 4. to the end is very precious, 1 The,. 3. 8. 
1 we live if we ſtand faſt in the Lord: I know you, and my 
| dear Brethrenand Siſters are of Paul's mind, if I die in my bed 
being a Church member, you will by the rule of Charity judge 
me happy; I cannotdo you more ſervice than to bear my wit- 
j neſs in this Cauſe of Chriſt wherein you are ſo much concern- 
1 ed, I find our Text appropriate to our Condition, Joh. 2.23. 
1 to 27. Chriſt's death was like ſowing of Corn, which ſeemed 
} Joſt, but was our life; fo he that counts not his life dear for 
I Chriſt, though the World count him miſerable, yet he hath 
| two ſpecial promiſes to be where Chriſt is, and that the Fa- 
ther will honour him, it is a following of Chriſt in Dy- 
l ing for him, Actively or in Affection as appears, John 
| 13.36. 21. 19. by a conformity to his death, Phil. 3. 10. Rev. 
14. 3. ſome read which died for the Lord, as Rev. 20. 4. and 
19. Io. which now is counted as bad as Treaſon, Heb. 1 2. has 
an ineffable ſweetneſs in it, Ch. 11. is the little Book of Mar- 
tyrs, 12. I. the ſpirit ſays follow your leaders, he is a Cow- 
ard that will not follow fuch free Examples; Chriſt and the 
Saints behold you, and ye are warneſles for Chriſt as they * 
: | ut 


the Spirit, 4: 4 20. and the 5.41-and Paul gloried in the tri- 
bulation, xegoyeang in hope of the glory of God, Rom. 5. 23. 
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but muſt forſake all fin, eſpectally your Dallilaes, Herodias 
and Rimmons, and ſtrive againſt it; and ye have need of pa- 
tience,but ye will faint and be weary unlefs ye look unto Jefus 
and fear not, for he is as well the finiſher of your Faith as 
the Father of it, he deſpiſed the ſhame, what need you care if 
they ſay behold the head, or the heart of a traytor, when your 
better part is in heaven, and reproves us for being too parſi- 
monious of our blood; we muſt be prepared for fuftering 
cruore ſanctorum rigatur Eccleſia. Luther was troubled that he 
carried his blood to his grave, he loved the Chriſt's croſs more 
than the 24 Letters, and loved not half Chriſtians, that were 
only for doing and not for ſuffering ; and though our ſin de- 
ſerve death as from the Lord, yet our enemies mind them 
not, they puniſh us for being judges, advocates, and ſouldi- 
ers for our Lord Jeſus, Pfal. 38. 20. 

And as the ſpiritual man overcomes the Animal, foI am 
reaſoning my ſelf againſt ſence into a ro to die, for 
either the times will be better or worſe; is there not in pro- 
bability a great flood of Oppreſſion and Perfecution, coming 
upon the Godly ; will not the righteous ſoul of a juſt Lot, be 
vexed with the horrible prophaneneſs, malignity, and con- 
tempt of Chriſt's pure Ordinances that abounds every where; 
we have heard Juſtice and Tyranny,Truth and F alſchood, the 
form and the power of Godlineſs pleading together, and Judg= 
ment was given for God, and his people, but all ſeems to be 
reverſed, and what was but an izyurze or neſciente before, is now 
a formal and material contempt, and deſpight to God and 
Chriſt, and the ſpirit of grace in whomſoever breathing; and 
what comfort is there in a ſon, if the Ark be taken, 1 93 
20, 21. ſhe regarded it not, the bleſſing 1s to ſee our children 
with peace upon Iſrael, Eſal. 128. 5, 6. it is a mercy to be ta- 
ken away from the evil to come, Eſay 57. 1. beſtowed upon 
Fofiab as a favour, being tender-hearted, 2 Kings 23. 19. tis 2 
rich mercy to get into our heavenly houſe, and harbour be- 
tore the ſtorm come, 2 Cor. 5. how much more bleſſed to give 
our polluted blood for his fake who ſhed his moſt precious 
blood for us; and if the times prove good, for civil or ſacred 
liberties ; Moſes envied not thoſe that were to go into Canaan, 
becauſe he was inyeſted with a better poſſeſſion, a heavenly 


Country, 
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Country, Heb. 11.16. if there be ſuch glorious times to be ex- 
pected upon earth as you and Igave diſcourſed of, Iam ſure 
there is no leſs joy in heaven; and we that are there ſhall have 
no cauſe toenvy our militant brethren ; beſides, as for my ſelf 
I can expect to do little for God, I am three parts dead, 70 be- 
ing divided into four, the ſhadows of the evening are upon 
me, and aches and pains are inſeparable companions, if now 
| Chriſt ſhould graciouſly accept of my poor crazy body, and 
bring me to an honourable and eaſie death for him, bleſſed be 
his name forever, 1 Chr. 29. 10, to 16. The heathen could ſay, 
Dulce eft pro patria mori, pro Chriſto mori dulciſmmum. How did 
the Romans glory to die for their liberties, and after for the 
glory of their Cæſars? and how glad are the poor Spaniards and 
Muſcouites that they have a life, a wife, or a ſon, for their 
King: and how glad are the City that their feaſtings will be 
«+ A Popith Friar told me lately, that if he were of 
my opinion for aſſurance of ſalvation, he would not willingly 
ive an hour longer for all Ireland; yet Saints too much fear 
this grim porter death, though when executed we go from the 
Croſs to the Crown, Jam. 1. 12. indeed it is below the pro- 
feſſion that we have made, to be now troubled; in proſperity 
I would be a worm, but pow the Lord makes us bold as Lions, 
that being called to ſuffer after ſo bleſſed an example, we 
may think it an honour to pledge our maſter in his on cup, 
and commit the keeping of our ſouls to him in well- doing as 
unto a faithful creator, 1 Pet. 2. 21. and 4. 19. for he will ne- 
ver leave nor forſake us, but will give us ſhoulders to bear 
what he lays upon us, 1 Cor. 10. 13. let us therefore who are 
the children of Zion be joy ful in our King, as others (who 
one day will appear to be Fanaticks indeed) rejoyce in them, 
for theſe preſent ſufferings are not worthy to be compared 
with our future glory, Rom. 8. 18. | 

Sir, I bleſs God I have an invincible peace and a ſecret joy 
ſurpaſſing my expreſſion; and I preſs towards the mark, Phil. 3. 
I4. yet divine cordials are not conſtant, but often ſome faint- 
ing fits, and diſpondencies ; the ſpirit bloweth where it liſt- 
eth; where it is not comforting it is ſupporting, Eſay 4c. 29. 
& 41.10. if I were not very feeble, how could God's power 
appear in my weakneſs. I bleſs his name that his arrows are 
5 not 
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not within me, nor do the terrors of death take hold upon me, 
as Fob 6. 4. for I never was better as to the frame and temper 
of mind and body, than ſince my reſtraint; and bleſſed be 
the comforter I am not long without him. My couſin Harri- 


ſon is very full of ſpiritual comfort (as the Gentleman Jaylor 
tells me) and bids me chear up, and indeed it will be a mercy 
if thoſe who are called forth to teſtifie for Chriſt prove coura- 


gious, as Fof. 1.9. but truly as for my part, it does not lie on 
that ſide, I fear leaſt I may be too much exalted with the ho- 
nour of it though I know the Lord can ſoon withdraw; we 
live by faith and not by ſight, our happineſs is in our union 
rather than in communion and ſenſible guſts; and J rather 
fear a lingring death with ſeverity, ſome for baniſhment, E- 


kek. J. 16, &c. but let the Lord do with me as he pleaſeth, as 


Foab ſaid, 1 Chr. 19.13. Omnia co-operantur in bonam, Nom. 8G. 28. 
So having unboſomed my heart unto you, that you and ſuch 
whom you judge faithful and ſecret may the better ſpread my 
condition before the Lord, I would intreat you to beg for me 
more particularly, 1. That God would ſet home upon my 
heart, and fulfil in me with power your ſweet Scripture (for 
which I heartily thank you) 2 Tim. 1. 7, 8, 9, 12. that I may 
not be afraid of their terrors, nor troubled, but may ſancti- 
fie the Lord at that time, and be able to anſwer all oppoſers, 
that they may be aſhamed when we ſuffer for well- doing, 
1 P:t.3.14. to 18. 2. That I and the reſt of our brethren and 
companions in tribulation, and in the kingdom and patience 
of Jefus Chriſt, for the word of God and his teſtimony may 
be ſtrengthned with all might according to Chriſt's glorious 
power, unto all patience and long ſuffering with joytulneſs, 
as Paul prayed for the Collaſians, Col. 1. 9. to 14. being filled 
with knowledge, wiſdom, and ſpiritual underſtanding, and 
feeling thoſe grounds of joy as an inheritance of light, and 


_ deliverance from the power of darkneſs: that we may be te- 


ftes and conteſtes to agree in our teſtimonies, and not diſparage 
ſo good a cauſe. 3. That we may be ready not only to be 
bound but to die for Chriſt, and the vindication and juſtifi- 
cation of his Evangelical Doctrine; we have made high pro- 
feſſion and confeſſion of the everlaſting Goſpel, and it is a 
bleſſed thing to believe with the heart, and confeſs with our 

| mouths, 
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mouths, and in our lives and by active martyrdom, as Brooke, 
:reton, Hampden, Pickering, and others have worthily done, 
who are ſafely arrived, expecting us, and we are yet upon the 
waves; but the moſt excellent, honourable, rich and fruitful 
confeſhon of Chriſt, whereby we can make the moſt efficaci- 
ous demonſtration of our election and faith in Chriſt, and 
love in his glorious perſon with moſt ſupream illuſtration of 
God's glory is to lay downour lives as the martyrs did to ſeal 
and confirm the truth of our profeſſions with our blood, for 
the cauſe of Chriſt, and ſafety of our brethren, Rom. 16. 4. 
1 Fohx 3. 16. as our bleſſed maſter, after he had confeſſed and 
preached the glory of God, and our ſalvation, confirmed and 
approved all by miracles, and his moft holy lite made a good 
confeſſion under Punt ius Plat, i Tim. 6. 13. without which all 
had been ineffectual: So I have often thought for the diſco- 
very of hypocrites, cementing of the Saints in more concor- 
ding affections, trial of faith, exercifing of patience, and love 
to Chriſt, and for many other glorious ends God would call 

tor ſome of his childrens blood, which will be the greater fa- 

vour to them whom he ſhall count worthy of it, becauſe J 

think this will rather be a Julian than a Neronan perſecution, 

always provided that we be found in the doctrine of the cove- 

nant of grace, that God doesnot love us becauſe we live ſober- 


ty, righteouſly, and godly in this preſent world, and are wil- 


Ing to forſake all, and loſe our lives for him. 

But becauſe he loves us, and has ſingled us out from the 
world, therefore he enables us ſo to live, and to do ſingular 
things for his honour and glory, and willingly to follow the 
Lamb whitherſoever he goeth, Rev. 14. 4. for the love of Chriſſ 
conftrameth us,2 Cor. 5.14. O that we had more enlarged hearts 
for our King Jeſus. 4. (That you may fully hit my condition) 
T have ſome trouble upon me concerning the loſs of my tem- 
poral eſtate, eſpecially for my poor, tender loving wite and 
child: I was a purchaſer, and had a ſtock of cattel, and being 
wrongfully made priſoner two months before any ſpeech of a 
King 1 was ſurprized and could fave nothing, nor get 20. of 
my eftate ſince Michaelmas laſt. They promiſed to bear my 
charges to London, but at Cheſter I was forced to borrow mo- 


ney, or muſt have come a-foot: therefore pray be earneſt with 
the 


10 


| the Lord that we may take the ſpoiling of our eo * 


for us; he being infinite, Wifdom, Love, Power and 
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joy fully, knowing that we have in heaven bettet and an en- 
during ſubſtance, Heb. 10. 34. and that we may not faint at 
theſe momentany afffictions, which work ſo well for us 
(wherein riches and honours are not fo) according to that 
paſſage, 2 Cor. 4. 3 laſt verſes, and be affected with eternal 
joys. It is ſaid that I ſhall be pit down into the hole for non- 
payment of great Fees: my comfort is that God will be with 
me, there they cannot ſhut out God's ſpirit from me, which 
is an everlaſting fpring and Jubile; nor will that be ſo bad as 
Jeremiab's Dungeon, nor as 777614 Irons bree a into 
his foul, though indeed we are fold by our brethren as Fo 
was, chat the Scripture may be fulfiled, The Brother Pall de- 
Rver up the brother to Death, Matth. 10. 17. 1 
I know not how to conclude, not knowing when I ma 

have another opportunity to converſe with you, I am over- 
joyed to think they cannot reach my Soul, and that our 
caufe is invincible, and it will be a happineſs if God ſee it 
good that none might ſuffer death, but fuch whoſe Souls are 
our of danger but being upon the account of civil liberties as 
well as ſpiritual, dur only wiſe Father will order all for his 
own Glory, and this only ſilences all murmurings, and ma- 
ſter ſave thy ſelf, that what he pleaſes muſt needs be beſt 
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Goodneſs. Had the King made his way by the Sword, we 
might expect his foreſt ſtrokes; but for the men of Keilab 
to deliver us up for the Parliament to ſacrifice us, theſe men 
that fir by a Common- wealth Writ, for whoſe Privileges we 
adventur'd our all, and who cannot condemn us but muſt give 
up the Cauſe, and give Judgment againſt themſelves, and all 
the good People in the Nation; let the Þ:d4ians judge of it, if 
any of the Elect think hardly of us, that we do not cry 
peccavi, and make our recantation, it will not laſt long, and 
it is no matter what others ſay, for they muſt receive their 
Judgment at the Bar of Chrift, and we ſhall judge our 
Judges; therefore ler us not entertain damps of Diſponden- 
cies. My rejoycing is in a good God, a good Cauſe, a good 
Conſcience, I have the Juſtice of Heaven on my fide, and 
God's loving-kindneſs which is better than life, if we find 
in juſtice 
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injuſtice and cruelty here, men's Law at Veſiminſter will be 
adjudged Treaſon in Heaven, it wall not be long before all 
Tears ſhall be wiped from our Eyes, and if our innocencies 
be not vindicated, and cleared up in this life, as Jobs, Mor- 
decas, Foſephs, and Daniels and Suſannas were, yet at the Re- 
velat ion of the righteous Judgment of God, it will appear 
before Men and Angels, that we are not Traitors, nor Mur- 
therers, nor Phanatiques, but true Chriſtians, and good Com- 
monwealths-men, fixt and conſtant to the Principles of San- 
ctity, Truth, Juſtice, and Mercy, which the Parliament and 

Amy declared and engaged for; and to that Noble princi- 


Ple of preferring the Univerſality, before a Particularity, 


chat we ſought the publick good, and would have infranchi- 


ſed the People, and ſecured the Welfare of the whole groan- 
Ang Creation, if the Nation had not more delighted in ſer- 
Vvitucdle, than in freedom. And if we now ſuffer a Marty: 
tar 


. dom of body, we ſhall be ſome of the Souls under the A 


Frying, How long, O Lord, boly and true, and though we can 


_ patiently di 


ligeſt their Tortures, and leave all vengeance to 
whom it belongs, yet who. knows but that our blood may 


be their poyſon; buf then after all unjuſt Sentences of men 


* Fee the relation of his p-ſſaze by Sea from Wexford to Kingſale. 


how ſweet and honoffgable will the Judgment of Chriſt be, 
Matth. 25. (En be) of entring into our maſters 
joy, when hg ing of the Earth and the chief Captains 
and Dukes f Edoin ſhall wifn the Mountains and Rocks 
to fall upon them, Rev. 5. 16. I bleſs God my poor Wife 


does much encourage me, to be faithful to the Death, and 


the is a meet helper indeed who helps her Husband ſo to 
Heaven, as in a Fiery Chariot; ſhe is one who bears an un- 
feigned love to Chriſt and all the Saints; I intreat your ten- 
«der care of her and my Child, providebit Deus, Jer. 49.11. 
I ſhall leave her that Scripture, and Eſa. 54. 5. to 8. while 
they cannot take away by confiſcation ; when we were in 
the ſtorm we took our leaves each of the other, * and tho 
we have not paid our Vows at Bethel, yet I truſt (as was 
then promiſed) we ſhall be willing to go to Chriſt if he call 
through a Sea of blood. But, O the infinite Wiſdom and 


Love 
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Love of God, and the unſearchable Riches of his Grace» 


that if I had been drowned the Malignants would have ſaid» 
though he eſcaped by Land, yet Divine Vengeance over- 
took him at Sea; that now he ſhould vouchſate me ( poor 
me as Gideon ſaid, Judges 6.15. one of the meaneſt Lawyers 
in Veſtminſter-Hall) the honour of bonds and an effectual 
it not effectual Martyrdom for being an Advocate for my 
bleſſed Advocate and the good People of England. 

TI have been the larger not knowing what uſe this may be 
of, if my mouth ſhould be ſtop'd; if you hear any report 
of me contrary hereunto believe it nor, ſo you have my 
heart ; and a had rather be buried alive, than my Tongue 
or Hand ſhould differ from it. O pray much for me, and 
pray again and mend your prayers, as J have great need to 
do, if you know what pitiful poor ſhort and confuſed 
prayers I make in a day; yet Father into thy hands I com- 
mend my ſpirit is a prayer, no period better than prayer, 
therefore now unto him that 1s able to keep you ( and me) 
from falling, and to preſent you (and me] faultleſs before 
the preſence of his glory with exceeding joy: To the only 


wiſe God our Saviour be Glory and Majeſty, Dominion and 


Power now and for ever, Amen. | 
Tours for ever in our Dear Redeemer, 
John Cooke. 


A Letter written by Mr. Juſtice Coole from rhe T owet 


to his Wife. 
M T dear lamb, bleſſed be God for Feſus Chrift, and for a 


priſon, where I find much of his comforting preſence , tell 
fiſter Jones that ſhe keeps but two or three: Sabbaths in a week, - 


but in priſon every day is a Chriſtian Sabbath, not only to ceaſe 


from ſm, but to praiſe God, ſinging Hoſarnas and Hallelujahs. I 


ran but ſmile to think that they cannot binder me from preach- 
ing, for I preach twice every day to my ſelf, and yefterday, bleſs 


ſed be the Comforter, my heart was brimful of joy and conſolati- 


on, from Pſal. 73. 25, 26, wherein J obſsrued three points, or 
doctrinal concluſions. | 
D d 1. Tbat 
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1. That a Saint ſhould love and eſteem nothing but God, 
and for God ; all difcourſe is vain but what aims and tends to 
God's glory, 1 Cor. 10. 31. a husband, wife, child, friends, and 
all creature comforts are to be loved ſo far as we ſee God in them; 
as the creatures do not ſerve us hut God ſuſtains us in them, 
and, by them, ſo our aſſtections and deſwes muſt not be fixed upon 
them, but terminate in God; as the waters in the river never 
reſt till they return to the Sea, ſo our loves muſt only paſs by the 
creatures, and ſettle in God; and the more we ſee the Image of 
God in any one, there our love is to be moſt in the Lord, and for 
his ſale this love is the greateſt weight of our ſouls, and tranſ- 
forms into the nature of the thing beloved, let us endeavour to 
put out more acts of love to God in Chriſt, Cant. 1. 16. 

2. From thoſe words, my fleſh and my heart faileth me, 
but God is the ſtrength of my heart, the chief reſidence of the 
ſoul being in the heart, I obſerve, That there is ſomething 
more dear to a Saint than his own Soul, which is the Soul 
of his Soul, and the Life of his Life, and that is Jeſus 
Chriſt, who dwelleth in our Souls by his Spirit, Rom 8.10, 11. 
for as the body is dead when the ſoul leaves it, ſo the ſoul is 
dead without Chriſt, which may teach us two leſſons. 1. To love 
Chriſt more than our own lives or relations, becanſe he is the ſoul 
of our ſouls ;, this did Moſes, Exod. 3 2. 32. and Paul, Rom. 
9. 3. they preferred the glory of God in the ſalvation of their 
brethren before their own ſouls, if it could have been, which is a 
Chriſtian duty; though very hard; and if divine juſtice thould 
fay to us at the great day, the Soul that fins muſt die: we may 


ſay, why then did God puniſh our Lord Jeſus who is the ſoul of 


our ſouls, more dear to us than our ſouls, and if God had ſeen 
it good we had rather have ſuffered in our own perſons to have 
ſaued him; but we not being able to undergo the Wrath of God, 
that innocent and immaculate Lamb mas put to death, who is the 
heart of our hearts, the ſoul of our ſouls, aud the ſpirit of our 
ppirits; for juſtice is more than abundantly ſatisfied, much more 

than if our wills, ſouls, and hodies had ſuffered, and the debt was 
all paid together which had always been paying if we had gone to 
Hell, for as to Chriſt our ſalvation is all peace, ſir ict juſtice, who 
felt nothing but extremity, the Father would not ſpare bim, 
Rom. 8. 32. but as to w it is all mercy that his jatisfaftion 
| | ſhould 


Ioodooo millions of years, and enjoy his hearts deſire, and all 


ſhould be accepted for us, and that thee and me, and dear Daugb- 
ter too; and ſweet love I truſt ſhould be veſſels of that merey and 
free grace, O bleſſed be his glorious name for ever. 

3. My meditations were principally carried out from the joys 
of heaven and from thoſe words, Whom have I in heaven } 
but thee ? and thou art my portion for ever, I was raviſhed „ 
with this conſideration, that the joys of Heaven are eter- * 
nal: or thus, The Saints pleaſures have a beginning, but | 0 
no ending. No doubt but this is infinite matter of joy to Abra- | 
ham, and all the Saints in Heaven, to think that they ſhall con- 
tinue in their joy and glory, not 100 or 10000 millions of years 
only, but for ever, that when they have been there 100000 milli- 
ons of millions of years, as to what remains it will not be a mi- 
nuit, but then we begin our felicity, therefore Chriſt calls it a 
life eternal, Matt. 25. 46. Therefore if a man could live here 


the variety of pleaſures which this world can afford, and after- 
wards be deprived of Paradiſe, or be damned, what a ſad bar- 
gain would that he; for the Saints are all that while in heaven, 
and ſhall be there for ever; and if a man might be always youn- 
ger and live here for ever, if ſuch a thing were poſſible, yet could 
not that content him, becauſe he is capable of good; and if it 
were put to the choice of an illuminate Chriſtian whether to live 
here 1000 years in health, wealth, and all that ſoul and body 
can deſire, or to be in heaven but one day, he ought to chooſe the 
latter: Pf. 48. ſo one minuits being in heaven is to be preferred 
before a perpetuity of all worldly pleaſures, for to be abſent from 
the Lord is more grievous than all humane delights can be com- 
fortable, if it were but a pretty good condition, if men were ſure 
always ſo to continue it would be comfortable : therefore to 
think of an everlaſting crown of Glory, is a ſoul-melting confide- 
ration. | 

If then this life be not a minuit in compariſom of the perpetual 
life of the bleſſed ſouls in heaven , how greatly are they to be 
blamed that for a little vain honour, flattering pleaſure, or the 
momentary ſinful delights of this evil world, ſquander away their 
precious ſouls. 2 As the yoys of Heaven are eternal, ſo they are 
exceeding great : if the men of the world which have their portion 


here, Pſ. 17, 14. have ſuch ſtately bonſes and pl-aſant palaces 
D d 2 and 
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and delights, ſhall we not think that God hath provided ineſtimable 
treaſures and pleaſures in the world to come for his children: for | 
whom do earthly parents treaſure up, but for their children; but 
if we could but apprehend what they are, they are not the joys of 
Heaven, for no heart can conceive what God has prepared 
for them that love him, 1 Cor. 2. 9. the eye hath ſeen much, 
and the ear heard more, and the heart may conceive much more, 
but eternal pleaſures are inconcetvable, yet the ſpiritual eye bath 
ſome glimps of it: a poor Saint finds more ſolid zeal and joy in 
a crucified Chriſt, poor and naked and deſpiſed in the world, than 
all the Dukes of Edom; their rich and glorious pomp and 
magnificence ; but all the Saints living here have _ much joy 
and ſplendour as the leaſt Saint bath in heaven. The Scripture 
mentions three heavens, where the Fowls are, the ſtarry Hea- 
ven, and the Heaven of Heavens, I Kings 8. 27. the ſun is 
conceived to be 300 times bigger than the earth, and every ſtar 
bigger than this lower world, and that all the earth is but as a mote 
and not ſo big as a fly in compariſon of the Emperial celeſtial 
Heavens, where the ſouls of the Saints are with God and Chriſt 
and by the largeneſs of the place we may gueſs at the greatneſs 
of the joys and pleaſures, that the Elect are hut few in compa- 
riſon of thoſe who 14 be turned into Hell, Pf. 9. 17. as it were 
thruſt into a hole together, Matth. 25. 23. our Lords joy can 
be no little joy, and it is too big to enter into it. Next I con- 

ſider wherein the ſubſtance and eſſence of heavenly joys does pro- 
perly confift by 1 Cor. 13. 12. it ſeems much to be in fight and 
knowledge. 

1 For ſbt to ſee God face to face, to ſee the beautiful perſon 

of our dear Lord Jeſus, to fee all the bleſſed Saints and Angels, 

and to be one of them, bow joyful is the thought of it ; for if 
the damned ( between whom and the ſaints there is a great gulpb 

fixed. Luk. 16. 26.) Hall fee Abraham and the prophers in 
the Kingdom of God, Luke 13. 28. when them ſe lves are thruſt 

out (poor ſaint-haters that now perſecute the heirs of glory, & 

ſeorn their companies, would then feign crowd into heaven with 
them) much more the Eled themſelves ; but the difficulty is, how 

we can ſee ſpirits with bodily eyes, and bodtes with ſpiritual eyes. 

T rather think that Job 19. 25, 27. is to be underſtood of Fe- 

ſus Chriſt, whom Job Hall ſee with the eyes of his body, and f 
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the Eyes of our ſouls we ſhall ſez God the Father and the bleſ- 
ſed ſpirits ; and our comfort is that we ſhall for ever be with the 
Lord. But here the Scripture has no Tongue ta ſpeak, we muſl 
not too curiouſly inquire for knowledge, it is a wonderful expreſ- 
fron, we ſhall know even as we are known, God knows us perfetly and 
what ſhall be our laſt thoughts, Pſal. 139. 1, 2. All the ſamts 
upon Earth do not know ſo much as oue faint in Heaven, where 
faith is turned into Viſion, and hope into Fruition; then ſhall 
we know the love of Chriſt which paſſeth all knowledge here 
below, Epheſ. 3. 19. how all the love that ever God vouchjafed 
to the world, is but as a ſpark to the Oven, red-hot in compari- 
ſon of giving Chrift , but I believe we Hall never know God com- 
prehenſively | but apprehenſively] that is ſo much of his glory 
as we fhall never know more, for there will be new ſprings and 
freſh diſcoveries of his infinite Grace, Glory, Goodneſs and Per- 
Fections ſtreamiug forth continually to us, that will be as ever- 
laſting fountains of joy and glorions rejoycing to our ſouls and 
bodies; as one at ſea ſees a great way, but not to the end or bot- 
tom of the ſea, for we ſhall know as much of God as our heads 
can hold, and love God as much as our hearts can contain ; and 
1o deubt but there are different degrees of glory in Heaven, as 
the Saints know more or leſs of God, whereas when Veſſels of ſe- 
veral frzes are caſt into the ſea, they are all full, but ſome hold 
more than others, 2 Cor. 5. 4. God works upon our Hearts as 
ingravers upon Gold or Marble, and the more of bis image he 
ſtamps upon us in this life, the liker ſhall we be to bim in Glory, 
but every ſaint ſhall have his own fulneſs of knowledge. 
3. . I think that heavenly joy does much conſiſt in the will, in 
the transformation of our wills into the will of God; for as we 
heard an excellent ſermon from 1 Cor. 6. 17. at Northampton, 
he that is joyned unto the Lord is one ſpirit ; for I believe 
that 1 8 oneneſs which our dear Lord ſo ſweetly prayed for, 
Joh. 17. 11, 21, 22. is meant of oneneſs in will and affect ions, 
when the ſoul ſhall have all that it can defire and nothing but 
what it docs defire, and ſhall will nothing but what God wills, 
and not only to be ſatisfied with the will of God, but to taſte a 
Joe complacency and delight in it, that it is infinitely beſt. to 
e there. 
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4. This transforming of the will proceeds from the apprehenſion 
of divine love, where the ſoul finds that God has loved it from all 
Eternity, that his eye and his heart are perpetually upon it for good, 
and knows that it 1s a free, pure, unchangeable, and eternal love, 
this cauſes an eternity of joy ; and a love is the ſweeteſt grace in the 
heart (the very ſugar of the foul) that makes a Heaven upon Earth, 
where it is without diſimulation and ſpiritual, ſo beavenly joy will 
conſiſt much in love, which muſt needs flow from fight and know- 
ledge, for as Paul ſays, 1 Cor. 2. 8. it is only ignorance of God 
that makes ſo many to oppoſe the way of truth and holineſs ; ſo 
the fight of divine glorious beauty, and the knowledge of infinite 
wiſdom, power, love, and goodneſs in Chriſt, cauſes the ſoul to love 
God, and Chriſt, and the Spirit, much better than it ſelf : for if 
the Spouſe be fick of love here, Cant. 5. 8. and if the fire of love 
conftrain militant Saints not to live to themſelves, 2 Cor. 5. 14. 
ingenuity being the great principle of the Goſpel not to work for 
life, but from life, and to do all from a ſpirit of love, much more 
the Saints triumphant : but the more I think of this bleſſed fate 
of glorification, the more I am at a loſs in it, Pal. 16. 11. in 
God's preſence there is fulneſs of joy, and at his right hand 
there are pleaſures for evermore : and David ſays, Pal, 123. 
that they that be wiſe ſhall ſhine as the brightneſs of the Fir- 
mament, and as the Stars for ever and ever: but one Star 
differeth from another in glory; and Matth. 13. 43. the righ- 
teous ſhall ſhine as the Son in the Kingdom of their Father. 
And our Lord ſays, in my Father's Houſe are many manſions, 
and Paul calls it, a far more exceeding and eternal weight of 
glory, 2 Cor. 4. 17. and a building of God, a Houſe not made 
with hands eternal in the Heavens, where we ſhall be 6 
ſoon as the ſoul parts from the body, 2 Cor. 5. 1, 8. and that 
it is an inheritance in light, all light and no darkneſs, 1 Co- 
loſſ. 72. and that the Saints ſhall judge the world, and when 
Chrift ſhall appear, we ſhall be like bim; for we ſhall ſee him as be 
i, 1 John 3. 2. in the New Jeruſalem there [hall be no ſorrow, 
20 crying, uo pain, Rev. 21. 4. and the gates of the City are pearls, 
and the ſtreet is pure gold, ver. 21. the glory of God lightens 
i, and the Lamb is the light thereof, v. 22. in it there is a pure 
river of water of life, and a tree of life, which bears fruit e- 
bk every month, Rey. 22. 1, 2. and there Hall be uo Curſes apr 
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and there ſhall be no night, and ws ſhall reign for ever and ever, 
ver. 5. All theſe are ſoul- raviſbing conſiderations, and I have 


fſuckt much comfort from Pfal. 17. 15. I hall be ſatisfied when F 


awake with thy likeneſs; and 1 Theſſ. 5. 10. who died for 18, 
that whether we wake or ſleep we ſhould live together with him; 
therefore let us comfort our _—_ and edifie one another with theſe 
words, and Mr. Burton's Text, Heb. 12: 22, 23. it is ſweet alſo 
to confider of. the glory of the body, 1 Cor. 15. 42, 43. it ſhall be 
an incorruptible, gloriow, powerful, ſpiritual body, there will be 
charity, agility, penetrability, impaſſibility, no hunger, no cold, it 
ſhall be faſhioned like unto Chriſt's glorious Body, Phil. 3. 20. What 
a comfort is it to thee and me that bave ſuch crazy bodies ! ulce- 
rous Lazarus ſhall be as ſound as a Fiſh, and we ſhall have an ever- 
laſting ſpring of bealth and ſtrength which ſhall never decay. | 
Uſe. Let this teach us more to mind eternity, to ſtudy the joys of 
Heaven, that we may receive a full reward, 2 Epheſ. to 8. as 
Ar. Whitfield once exhorted Oliver in every thing to mind and 
eye eternity; for they are the brave men and women that will be 
fo at that day. the pleaſures of this world are ſo far from ſatisfy- 
ing the underſtanding and will, which are capable of God, that 
they cannot ſatisfie any one ſence ; never any Muſick ſo ſweet, but 
a man will defire to hear better, no object fo beautiful, no meat 
ſo pleaſant, but a man will covet to fee that which is more lovel 
and taſts ſweeter, Eccleſ. I. 8. fiudy that Book and Canticles well 
that the ſpirit may convince us of the vanity and vexation of all 
creature-delights aud of the fulneſs and excellency that is Jeſus 
Chriſt, the beſt condition in this life is but a bitter-ſweeting, all 
our comforts are impure mixt with Wormwood, no Roſe without 
Thorn, and the bitter is more than the ſweet, but in Heaven all 
our delights are pure and unmixed, there is perfect joy without a- 
ny grief, ſolid comforts and no afflictive miſery, no Envy, no E- 
mulation which abounds here ; for every Saint has what his heart 
can deſtre, it is a Sinleſs, Sorrowleſs, Temptationleſs, Oppreſſion- 
leſs, Sickleſs, Timeleſs and Endleſs eftate, where being once arri- 
ved we ſhall never fear parting any more, therefore | my dear 
ſweeting) let us wait patiently and chearfully for that bleſſed tran- 


flation from Earth to Heaven; we muſt begin our Heaven here, 


the more prepared to die, the fitter we are to live, ſo let us live, 


ſo let us die, that we may live Eternally, If thee likeſt ſuch poor 
ä breathing: 
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them, I leave thee aud me and my dear child and our Chriſtian 


Relations with thee in bis Arms who is in Heaven at the right- 


band of the Father, therefore we need not fear what man can do 
wnto ws, Eſa 51, 12. To him I am, thine for ever, 


b HIOES Thy loving Husband during this Life, 
r John Cooke. 


** Another Letter frow Mr. Cooke to 4 Friend after 


Condemnation. 


| Ear Brother, beloved in the Lord, condemnatus ſum ad 


vitan, and this is my Cordial Farewel to you and all 
Saints, from my Jeremiah's priſon; to morrow ] ſhall be in 
eternal glory, in the boſom of Chriſt, where our father 4- 
braham is, and a guard of Angels will convey my ſoul thither. 
Never let God's people fear a priſon any more, for the Lord's 
ſupporting or comforting ſpirit hath not been abſent from 
me fince my indictment. pa a Letter to you formerly, 
acquainting you with my ſpiritual condition, to which I re- 
fer you; and fearing leſt wrong may be done to the cauſe 
when I am in heaven, I think fit to leave a few words with 
my deareſt love to all Chriſtian friends. | 
I. Upon my trial it came to this, that the Judges ſaid, 
that all have been treaſon ſince 1642, ſo that the . Lords and 
Commons are not to meddle with the King. I ſaid, that I 
acted obedientially by order from the houſe of Commons, and the 


| Commons being the repreſentatives of the people cannot. commit 


treaſon, for there can be no trial of all the people. And as for 
any force upon the Houſe in 1648. they were the only judges of it 
and uo inferiour Court can judge of the lawfulneſs or unlawfulneſs 
of. their acts or orders. But they ſaid, all our Acts and Or- 


In 1642. 


2. I. intend by God's aſſiſtance upon the Ladder to bear 
my: teſtymony for Jeſus Chriſt to all his Offices, and for a 


breathings and broken Meditations, thee may} command more of | 


ders are treaſon. So that now it is brought to that it was 


Goſpel Magiſtracy and Miniſtry, and to {peak * 
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ponding, 


( $9 1 
ſo far as God ſhall enable, and will be permitted, for the 
good Old Canſe, or righteouſneſs and holineſs. I can at pre- 


ſent = leave my dear love and reſpects for you and my 


dear Siſter, beſeeching God, and nor doubting but that we 
ſhall ſhortly meet in eternal glory. Company ſo ſpends 
me that I can write no more: 1 ſhall ſuddenly enter into the 
joy of the Lord, O bleſſed be his name, bleſſed be the Com- 
forter, my ſoul is full of conſolation. Farewel, farewel, 


Renede in Paradiſo. Yours for ever, 
| Fobn Cooke. 
For my dear brother F. 


—_—— 


Some Notes taken of a Sermon Preached by Mr. Hugh 


Peters, the 14 of OFober, 1660. (after his Con- 
demnation) in the Priſon of Newgate, wherein he 
was much interrupted, by the coming in, and. go- 
ing forth, of Strangers that came to ſee him, and 
the other priſoners, in the Room with him, and 
ſo was conſtrained to break off the ſooner ; And 
though they are but brief Heads, yet it's thought 
convenient here to inſert them, for the better ſa- 
tisfaction of any, touching the frame of Mr. Hugh 
Peters at that time. This Diſcourſe was from, 


PS A L. 42. ver. IT. 

Why art thou caſt down, O my ſoul ? and why art thou 
diſquieted within me 8 Hope thou in God, for I ſhall 
get praiſe him, who is the health of my Countenance 
and my God. 


A Fer Analyſing the Palm, he Obſerved this Do- 
Erine. | | 
Doctrine, That the beſt of God's people are apt to be deſ- 


4 - 


* 


This 97 


[ 58 ] 


This was the Man's caſe in the whole 88 P/al. 
Alſo David's caſe, when he complained of the breaking 
of his Bones, &c. 

This was Chriſt's caſe himſelf, when he cried out Ah 
God, my God, why haſt thou forſaken me. 

The Reaſons why the beſt of God's people, are apt to 
deſpondencies, are, 

Firſt, I hen ſomething falls out from God more than ordina- 
ry, when God puts weight in Sorrow and Afliction, that makes it 
fi inking z Although that Asllictions are beavy of them eee many 
=" yet it's the weight that God puts in Sorrow, t at makes it 

uk us. 
_ Secondly, Over-valuing our Comforts, putting too much upon 
Wife, Children, Eflate, or Life it ſelf, a man is apt to be caſt 
down when. be thinks of = with them. 1 00 

Thirdly, Our urpreparedneſs for ſufferings, and affictiont 
that — us deſpond. Alas J Ie it ſay n it's 
come unexpetedly upon me 

Fourthly, We are apt to deſpond when our Afjiactions are ma- 

, when t 6 are multitudes, when all is ſtruck at bogother, 

Vame, Eftate, Relations, and life it a 

Fifthly, hen Aſickions are of long continuance, a man can 
bear that Burthen a while, that he cannot Hand under long. 

Sixthly, when 4 i@ions fall upon the nobleſt part 7 man, 


; which is is Soul; then are deſpondencies apt to come in. 


Seventhly, I ben we have more Senſe than Faith. | 
JO. Now it ſhould not be fo, God's people . not to 
deſpond. 

I. „ it diſcovers impatien 
2. Becauſe it diſcovers _ want of . Faith, ty lean not * the 
Rock that will not fail them. | 

3. It diſcovers want of Wiſdom, &c. | 

4. Ve ſhould not be t 175 "baranſe i it FRY the Eren, 250 
in ſuch a caſe is ready to upbraid us, and ſay where is nom their 
God ? what is become of their God: ? 

Now what cure and remedies are there for def youe- 
in 

58 This Eleventh verſs gives you two. 

F ut e in God, Hope thou in God. 


Secondly, ; 


75 
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Secondly, Faith is ſet on work, I Hall yet praiſe bim, 

&c. | 
But more particularly take theſe directions. 

1. Be careful of exerciſing Faith, for no condition of man ſu 

perſedes his Faith, do all in Faith, pray in Faith, and hear in 

Faith, &c. Now what is the exerciſe of Faith but rouling up- 


on Chrift, and ſtaying on him, bere I'll flick, if I periſh I pe- 


riſh, 
The miſcarriages of Chriſtians, is either becauſe they 
have no Faith, or elſe, becauſe, if they have Faith, they 
give it not food to live upon; Faith muſt go to Chriſt, ag 
the Liver Vein, and fetch blood and life thence. We quar- 
rel that we have not Love, and Patience, and Meekneſs, &c, 
but the defect lies in our Faith, if we had more Faith, we 
{hould have more of all other Graces. | 
Now what is the Food of Faith? : | 

Anſw. Faith will not feed upon every Diſh, not on a ſtal- 
led Ox or fatted Calf; Proſperity is not Faith's food. But 
it will eat a Word, live upon Promiſes, theſe nouriſh Faith, 
I will never leave thee, nor forſake thee, all things ſhall work to- 


. gether for good, and the like promiſes. 


2. Be marvellouſly careful of things below, meaſure things not 
by ſence, or by * L * A Perth, and Eternity; by are 
troubled at the loſs of this and t other Creature, and Comfort, 
but what's the value of them, the over-valuing things is our 
mſchief. 


3. Go and tell the Lord Chrift I have a defiled Conſcience, 


and if thou doſt not waſh me I am undone for ever. See the ne- 
ceſity and worth of Chriſt , there muſt be ſomething better to look 
at than what we loſe for the preſent, ſomething above Eſtate, 
and Life, and Relations, and Name. See the worth of Chriff's 


blood, it's worth all the world, becauſe what the blood of Bulls 4 > 


and Goats could not doe, his blood doth cleanſe from all ſm. 

4. Keep cloſe to the uſe of Ordinances much of our miſchief 
bath come from neglecti of this kind ; the ſafety of a Chriſtian 
ges in the enjoyment of Church-Communion, Pſal. 27. 4, 5, and 
6 Verſes. One thing I have deſired of the Lord, and that 


will I ſeek after, that I a" dwell in the houſe of the Lord 
Co 


all the days of my life, for in the time of trouble he 


- 
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about me, &c. The greateſ/i 


L 60 
ſhall hide me in his Pavillion, in the ſecret of his Taber- 
nacle, ſhall he hide me, he ſhall ſet me upon a Rock; and 
now {hall my head be lifted up above mine Enemies round 
7-8 are diſpelled there — you 
Hall find before troubles paſs over (for you expect ſome ) it will 
be a hard matter to break Churches, they are ſo faſt chained to- 
gether, and yet there hath been marvellous miſcarriages amongſt 
Saints in their Church Relations. | 


FINIS. 


He alſo during his impriſonment in the Tower, wrote 
ſome ſheets of Paper to his Daughter, leaving them with 
her as his laſt Legacy, containing in it very much ſound 
and wholeſome advice as to her ſouls health. It carries 
with it ſuch a favour as denotes it proceeds from a ſpirit 
that hath learned experience in Chriſt's School, and hath 
been acquainted ſometimes with ſun-ſhine as well as toul 
weather, it's too long here to be inſerted, but if it be made 
publick by it ſelf, doubtleſs rhe Experienced Reader will be 
no loſer by peruſing this Legacy. 


Some Memorable paſſages of My. Hugh Peters, in his 
Impriſonment at Newgate, and at the time of his Ex- 
_ ecution at Charing-croſs, October 16. 1660. 


R. Peters, as is well known, was exerciſed under a 
great conflict in his own ſpirit, during the time of 


EY his Impriſonment, fearing (as he would often fay ) that 
be ſhould not go through his ſufferings with courage and 


comfort, and ſaid to friends, that he was ſomewhat unpre- 
red for death, and therefore unwilling to die; ſomething 
be ſaid he had committed, and other things omitted, whic 
troubled him, but though it was a cloudy and dark day 
with him for a ſeaſon; yet the light of God's grace and 
favour would break forth at laſt. | 
And farely' the favour, of God did at the laſt appear, for 


a little before he went forth to Execution (as many can te- 


fifie) he was well compoſed in his Spirit, and c rue | 


% 


4 
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_ Clergy, who as ſome report were the Kings Chaplains, came 


{aid, I thank God now I can die, I can look death in the 
face and not be afraid. *% 
As for that ſlanderous report which was took much r 
ceived by good people as well as bad, to wit, that he was 
guilty ot Uncleanneſs. A Friend coming to him in priſon, 
put that queſtion ſeriouſly and ſoberly to his foul, to which 
he replyed, that he blefled the Lord, he was wholly clear in 
that matter, and that he never knew any woman but his 
own Waite. | 

A night or two before'he ſuffered, two of the Epiſcopal 


to give him a viſit ; they endeavoured to make advantage 
of the preſent temptations wherewith he was then aſſault- 
ed, and to perſwade him to a Repentance and Recantation 
of his former Activity in the Parliament cauſe, which they 


endeavoured to enforce upon him by a promiſe of pardon. 


from the King, in caſe he would therein hearken to them. 
But though he was then much afflicted in his ſpirit, yet the 
Lord did help him to bear up with much courage againſt 
the inſinuations of that ſort of men, and told them he had 
no cauſe in the leaſt to repent of his adhering to that inte- 


reſt; but rather, that he had in the proſecution thereof 


done no more for God and his people, in theſe Nations, 
and with civility diſmiſſing thoſe Viſitants, he applied him- 
ſelf ro ſome other Miniſters then preſent, whom he judged 
more able to ſpeak a word in ſeaſon ta him under theſe great 
2 wherewith the Lord was then pleaſed to exerciſe 
Im. | | | 

Being carried upon the ſledge to Execution, and made to 
ſit therein within the Rails at Charang-croſs, to behold the 
Execution of Mr. Cooke. One comes to him, and upbraid- 
ed him with the Death of the King, bidding him (with 
opprobrious language) to repent : he replyed, Friend, you 
do not well to trample upon a dying Man, you are greatly 
miſtaken, I had nothing to do in the death of the King. 

When Mr. Cooke was cut down, and brought to be quar- 
tered, one they called Coll. Turner, called to the Sheriffs 


men, to bring Mr. Peters near, that he might ſee it, and by and 
by the Hangman came to him, all beſmeared in blood, 
er and 


a 


and rubbing his bloody hands together, he (tauntingly) 
asked, come, how do you like this Mr. Peters, how ay 
d) 


like this work? to whom he replyed, Iam not (I thank 
terrifyed at it, you may do your worſt. 

When he was going to his execution, he lookt about and 
eſpied a man, to whom he gave a piece of gold (having 
bowed it firſt) and deſired him to go to the place where 
his daughter lodged, and to carry that to her as a token 
from him, and to let her known that his heart was as full of 
comfort as it could be; and that before that piece ſhould come to 
ber hands, he ſhould be with God in glory. 

Being upon the Ladder he ſpake to the Sheriff, ſaying, 
Sir, you have here ſlain one of the ſervants of God before mine 
eyes. and have made me to behold it, on purpoſe to terrifie and 
diſcourage me, but God hath made it an Ordinance to me for my 
 ffrengthning and encouragement. _ LOH. 71 
When he was going to die, he ſaid, hat, fleſh, art thou 
unwilling to go to God througb the fire and jaws of death? Oh 
(c aid he) this is a good Day, be is come that I haue long looked 
or, and I ſhall be with him in glory, and ſo ſmiled when he 
went away: Wh | 1 HS 
What Mr. Peters ſaid further at his Execution, either in 

” his Speech or Prayer, it could not be taken, in regard his 

voice was low at that time, and the people uncivil. 
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Some paſſages and occaſional Speeches of Mr. Scot's before 


he came to Execution, 


Hen he was in the Tower, a Relation ſent to know 
| how he did ; To which he returned this anſwer, 
That he had been very ill all night, and had ſome Appre- 
henſions that it might be unto death. But, ſaid he, I was 
not at all diſpleaſed; for if it be the Will of God, that J 
may not live his Servant, I would die his Sacrifice. 
The firſt day that he came to Newgate, ſome friends came 
to ſee him, and asked him how it was with him; he —_ 
ao | them, 


we fed 
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them, he was well; but he waited and much longed for a2 
| word of Peace from God: But ( faid he) I Bleſs God 


(though it is ſomewhat dark with me at preſent, and I know 
I have a very naughty heart ) yet I have not one Tempta- 
tion to deſert that good Cauſe, which God hath ſo ſignally 
(many a time) owned.  _- e | 
The next day, which was the day May. Gen. Harriſon was 
Condemned, ſome of his Relations came to him, and told 
him, They ſuppoſed he had heard what diſmal Sentence was 
paſſed on him; And, O Sir, ſaid one of them, my heart 
tails me to think how you will bear it. Why, ſaid he, fleſh 
and blood will recoil; But, bleſſed be God, I am not trou- 
bled at that; a fit of an Ague would coſt a man more, I 


believe. 


The day after he was Condemned himſelf, his Wife and 
other Relations and Friends came to him: O Sir, ſaid ſome, 
how is it now? Why, ſaid he, Bleſſed, O bleſſed Chains ! 
I would not be without theſe Chains. Indeed, it was a ve- 
ry dark, diſmal, cloudy morning, I was brought to be con- 
tent to periſh. Truly, I thought I could not plead at all, m 
ſoul was ſo ſad, becauſe God hid his Face: But I was refol- 
ved, ſaid he, if I could have ſaid no more, to tell the Court, 


| That the Cauſe was the Lords; and the fault was not in the 


Lord, but my great perſonal unworthineſs, that I could 
not aſſert it; And that though I did ſink into the Bottom- 
leſs Pit immediately, yet I durſt not, no not for a World, 
but 6wn that Cauſe, which God had often honoured. Bur, 
{aid he, the Lord for your ſakes did help me to ſay ſome- 
what; but, truly it was but pitiful. I thought i i might 
have been ſuffer d, (although I have not ſlept, to ſpeak. of, 
theſe two night) I could have ſpoken. three or four hours 
longer. And now, ſaid he, as dark as it was in the morn- 
ing, tis ſo bright, ſo quiet and calm, that truly I thank, 
if J were to be executed to morrow, J could ſleep all night 
as well as ever. But (lifting up his eyes) Lord, ſaid he, I 
would not be too confident : O pardon thy ſervant. But, 
being in a very chearful frame, his Friends and Relations 
left him at that time, and, becauſe of illneſs, could not viſit 
him next day. | : 
ut 
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he told them he found an increaſed ſtrength. That day 
about noon, the Warrant for Execution was ſigned ; ar 
which time, he was deſirous to have a Repreave gained, 
if poſſible: not (ſaid he) that I expect Life; but methinks 
my Wedding Garment 1s not quite ready : a little more 
time, that I may, as a Bride, be ready trummed. That e- 
vening it was told him, that Sir O. B. would ſpeak with 


him the next morning; and ſome told him, it may be that 
would prove an hour of Temptation. Truly (ſaid he) 
J bleſs God, I am at a point, J cannot, no, 1 cannot de- 


ſert the Cauſe. 
The next morning they two were together, the matter of 


their diſcourſe I know not, but I remember when his Wife 
defired to go to O. B. that evening, to ſee if he would be 
her dear Huſbands (or rather her) Mediator to his Majeſty 
for his Life, It may be (ſaid he) Sir O. B. may ſay, 
That I ſhould waſels guilt, and do the King ſome ſervice. 
Prethee tell him, I would engage to live quietly ; but for 
owning Guzlt, that I cannot do: For to this day I am not 
convinced of any, as to the Death of the King, and that I 
went but too far, in asking the benefit of the Proclamati- 
on; and I cannot go any further, no not to fave a Thou- 
fand Lives. 
That evening came in two Miniſters : one, or both of 
them, (after they had talked with him a good while) I heard 
them ask, Whether he did acknowledge his Guilt © for they be- 
Heved his owning of that, would be the moſt likely (if not 
a moſt certain) means, to prolong his Lite. To which he 
anſwered, that although he had often, and that with ma- 
ny tears (and he thought with ſome brokenneſs of heart ) 
ſought the Lord to convince him of it, if he had any Gmlt 
in him, as to that particular Action, (for which he was 
then in Chains, and under Condemnation) for, ſaid he, I 
would not for a World die with one Sin unreprer ted of: 
But, ſaid he, Really, to this day I have no ſuch Convicti- 


on. But, ſaid the Doctor, Sir, If any ſuch do come in, will 


Pao tell us? Yes, ſaid he, I profeſs I will, if it come in at 
the laſt moment, even at the Gibbet, I will tell the World 


But on the next firſt· day of the Week, being with him, 


of 
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Fof it. And it is obſervable, that ſome of his laſt words were: 
' That God bad engaged him in a Cauſe, not to be repented of, 1 


ſay, Not to be Repented of — 

The night before Execution, when he was in the Dungeon, 
he was (as he had been that day) ſome what ſadder than at 
other times; And one asked him, if any particular thing lay 
on him? he ſaid, no, But the Lord was pleaſed to ſuſpend 
his Comforting preſence : but, ſaid he (with an humble bold- 
neſs I would ſpeak it) The Lord ſhall not put mie off with 
any thing beſides himſelf. After, having ſpent ſome hours 
in Prayer, as at other times, about midnight we left him, 
and his Fellows, that they might get a little reſt, for the 
ſupport of their natural ſpirits; and in three or four hours 
his Wife, Children, and many other friends returned: 
When we came, we found them praying: Aſſoon as Col. 
Scroop had ended, Mr. Scot turned about, and opening his 
arms, he imbraced his Wiſe, and one of his Daughters : 
Ah, ſaid he, my dear ones, God is good, be is come, be 7s 
come! I am full, I am full. O bleſs the Lord for me, and with. 
me ; O my ſoul, and all that is withm me, magnifie the Lord, 
By and by he went to prayer himſelf; and one would have 
thought he had been (as it were) in Heaven, his ſoul was 
ſo enlarged in bleſſing, praiſing and magnitying the God of 
his Salvation. O! fad he to his Wife, I would not change - 
this dark Room for the beſt Star- Chamber under Heaven. He 
defired his Friends and Relations would not be ſolicitous 
for his Body; but let them do what they pleaſed, and ex- 
erciſe what Cruelty they would; ſaying, it was meet it 


ſhould be ſo: And that the dead Bodies of the Witneſſes 


muſt be unburied, that the Scriptures might be fulfilled. 

Some part of his prayer was, to bleſs the Lord, That (as 
the Pſalmiſt ſaid) though he came in there weeping, and 
fearing that he had not yet been bearing Fe ſeed, yet 
now they were returning, rejoycing and triumphing, and 
carrying their ſneaves with them. Call us not (ſaid he) 
Aarabs (as ſhe once ſaid) but call us Naomies - for we 


came in hither ( ſome of us) empty; but we are going out. 


full: The Lord hath not writ bitter things, but good of us; 


for this is glorious Grace, That we are connted worthy to 1 2 
of ED For 


for GOD and His CAUSE. Oh! What ſhall We render- 
to the Lord? We will take the Cup of Salvation and call upon 
the Name of the Lord. Oh our Souls, bleſs the Lord! And 
we do with our Souls bleſs Thee. That we have an Erer- 
nity to bleſs Thee in; for no leſs will ſatisfie our Souls. 
And now, O bleſſed and glorious God, ſhall we be among 
thy * Worthies ? If poſlible, let us attain to the firſt Three; 
but if we attain not to ſo glorious a Teſtimony as | 
that, yet, O Lord, let us be among thy Worthies. We 
deſire to glorifie thy great and bleſſed Name, that Thou 
haſt in any meaſure enabled us to encourage our hearts in 
the Lord our God, at ſuch a time as this, when Eighty is 
(45 it were) in the Flames; and the People ſpeak of worſe 
han ſtoning us. When ſome ſpake of the Reproaches of 
the People, he ſaid, he accounted that his honour. 


* Meaning M. G. H. Mr. Carew and Mr. Cooke. 


Mr. Scot's Speech upon the Lala. 


ENTLEMEN, I ſtand here a Spectacle to G OD, 

to Angels, and Men: To GOD and Angels to whom 
1 hope I am thortly a going. And now to you | owe it; to 
God, and the Nation, and my ſelf, to ſay ſomething con- 
cerning each. For my ſelf, I think it may become me to 
tell you how and why I came hither :. and ſomething in the 
general, concerning my Capacity. In the beginning of 
theſe Troubles I was ( as many others were ) unſatisfied. I 
faw Liberties and Religion in the Nation, in great dan- 
ger, to my beſt apprehenſion ; I fa the approaches of Po- 
pery in a great meaſure; coming in upon us: I ſaw —- 


Upon which the Sherif interrupted him in theſe words: 
If you will betake your ſelf to prayer, you may, 
Mr. Scot replied, I ſhall not ſpeak to reproach any —— 


T he 


* 
> 
1,5. 


my ſelf, becauſe 


” 
The Sheriff interrupted him again, ſaying, Ion have by 


* 


| a little time, Ar. Scot, Therefore betake that little time to 


ayer. | 
. Mr. Scot replied, I ſhall ſpeak— f 
The Sheriff interrupted him again, ſaying, I beſeech you 
Sir, betake your ſelf to prayer. ; | 

Mr. Scot ſaid, it may become me to give an account of 


The Sheriff interrupted him again, ſay ing, It doth not be- 
come yon to ſpeak any ſuch thing here, Therefore I beſeech you be- 
take your ſelf to prayer; it is but a little time you have to live 2 
you know, Mr. Scot, that is the moſt needful thing. 

Mr. Scot replied, Tis fo 

The 1 again, ſaying, Sir, But when you 
came upon the Stage, you deprived your ſelf very much. 

g Then ſaid Mr. Scot, I thought to tell you how I came 

ither 4 

Here the oy interrupted again ( or elſe ſome one 
) 


beſides the Sheri 

knows, that 
Mr. Scot ſaid, Sir, *tis hard that an Engliſhman hath not 

liberty to ſpeak —— FF ws 
The Sheriff interrupted again, ſaying, J cannot ſuffer you 


to ſpeak any ſuch thing, 


Mr. Scot faid, I ſhall ſay no more but this, That it is a 


very mean and bad Cauſe that will not bear the words of © 
a dying Man: it is not ordinarily denied to People in this 


condition — 
The Sheriff interrupted again, ſaying, Sir, you bad a fair 

Trial, and you were found guilty. - 
Mr. Scot replied, "Tis according to my mind to ſpeak 

what may be ſaid 


Here the Under-Sheriff interrupted, ſaying, It hath; been 


denied unto your Predeceſſors, and will be denied unto you. 
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and ſpake to this effect. Every body 


Then he prayed as followeth. 


Ih Lord God, the great and glorious God of Heaven and 
Earth; King of Nations, and King of Saints : in both 
which capacities, thy poor and unworthy Creature comes now to 
bear his Witneſs in this great ſpectacle, before Thee, Angels and 
Alen, O Lord, were it not for Sin, none of theſe things had be- 
Fallen this Nation, nor my unworthy ſelf : Me have all tranſgreſ- 
greſſed and gone aſtray from thee by a perpetual back-ſliding ; even 
all, of all ſorts, conditions, ranks and orders of men : And a- 
mong them none, none more than thy poor unworthy Creature, who 
acknowledgeth the ſame here before Thee, in the face of Heaven, 
and in thy Preſence, to which he is very ſhortly à going. That 
glorious Grace, which thou haſt been pleaſed to afford unto his 
ſoul in it. Thou art gone to the higheſt extent of mercy that ever 
was ſhewed to any of the ſons of men. Thy poor ſervant doth ac- 
Knowledge himſelf to be the greateſt of Tranſgreſſors. And thy 
glorious Grace is magnified above all thy Name, in what Thou 
Haſt done for thy poor Creature. But Lord, ſo it is, becauſe ſuch 
ic thy good pleaſure, ſuch was thy deſign from Eternity; through 
or in the great Tranſ- ions that was between Thee, and Chriſt 
thy bleſſed Son, and our bleſſed Saviour; that Thou ſhouldeft in 
thy diſpenſation, in the governing of thy Church in the World. 
That thou ſhouldeſt glorifie thy Free-grace in pardoning of the 
Sms, and in the Salvation of ſome of loſt Mankind which was 
the great Maſter-piece of thy Love, that thou ſhouldeſt chuſe out 
of poor loſt Mankind one or other, it is of admirable and incom- 
prebenſible mercy : And that thou ſhouldeſt chuſe thy poor Crea- 
ture as one in the number, is matter of Adoration, Admiration, 
is matter of Eternal Extaſie, and is matter of Thankſgiving for 
ever : And this is the Comfort of his poor Soul, that be ſhall 
have an Eternity with thy ſelf ; Thou haſt ſo aſſured him, that 
he ſhall be bleſing, bonouring and magnifying of Thee among a 
Company of Saints and Angels, and the Souls of juſt Men made 
perfect. O bleſſed Lord, Thou baſt called him forth as a pub- 


til Spectacle to ſome, in a condition of Shame and Reproach , 


0 


( \ to others, of Comfort; and to thy bleſſed Self, as one that is a "| 


[ 69 ] WV 
Witneſs for Thee, that hath ſerved Thee with all faithfulneſs 
in his truſt and publick Capacity and Imployment. O Lord, thy 
Diſpenſation to thy poor Creature hath been wonderful gracious, 
and merciful ; and he muſt ſay, to the praiſe of thy Free 
grace | | 


Here the Hangman ſtooping down to take Drink, which 
was . reached up to him upon the Ladder, interrupted 
him: Upon which Mr. Scot ſaid, prethee let me alone, 


1 have not done; then proceeded in Prayer as fol- 
loweth. 


——— That this very Condition to which he is now brought, be 
acknowledgeth, is the Anſwer of his Prayer before his going 
out of England. Thou knoweſt Lord, he did many times in pray- 
ers and tears ſeek thy bleſſed Majeſty, for Counſel and for Ad- 
Vice : whether it were his duty to ſtay and ſuffer, or to ſhelter him- 
ſelf abroad And if it were thy will to take more honour to thy 
ſelf, by bis Suffering than his Living; thou wouldeſt be pleaſed 
to remand him back again, and bring him hither. And he batb 
obſerved thy Providence checking of his way, and in preſerving 
him all along until he came to this. O bleſſed Lord, thy 
Creature doth acknowledge, that thy ways to his poor Soul, have 
been of wonderful grace and mercy. It was a great mercy to 
him, that having had (by reaſon of many ſinful temptations, 
and many incumbrances : and many inceſſant Buſmeſſes in the 
World, whereof he hath been a perpetual drudge ) many years 
paſt, and he hath not had the conveniency, though his duty: 
The Lord knows he had not the conveniency, nor the beart, ſo 
to improve aud keep his own Vineyard, while be had been look- 
ing after, or keeping others Vineyards : Thou didft therefore all 
along ( while he was abroad) give ſweet opportunities, and pre- 
cious ſeaſons, (while he was abroad) of ſeeſing thy face, and ſtu- 
dying his Souls good concerning Eternity, and the Eternal pleaſure 
by thy holy will: and be bleſſeth thy name, that thou haſt bzen 


pleaſed to open to him, both the Scripture and his underſtandings © 
| ard ſo to anſwer the one by the other, as that be is ( through ius 
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forts to his poor Soul doubtful alſo; ſometimes Fear, and ſome- 


times Hope, have been mixed : Again, and again wanting thoſe 


Conſolations that might ſupport his Soul to ſuch an iſſus. But 
bleſſed be thy glorious Name, the great God of Heaven and 


Eartb, be hath been pleaſed to bear him witneſs to himſelf, to 


Angels, and to all that hear me this day, this very day, thy 
poor Servant that now ſtands to ſuffer, had Foy and much Con- 
olation from God, and from his Cauſe, more than ever be 
had before : I ſay again, to the praiſe of the Free-Grace of 
God, I bleſs his Name, he hath engaged me in a Cauſe 


not to be repented of; I ſay, in a Cauſe not to be repent- 


ed of —— | l 
Here the Sherift interrupted him, ſaying, Is this your 
Prayers, Mr. Scot © deſiring him to forbear thoſe kind of 
Expreſſions. Others alſo told him, that he contradicted 
himſelf, and ſpoke Blaſphemy. 
Then Mr. Scot ſaid, I hall ſay no more but this; The Lord 


| bi ' Jads acknowledge, that this very Morning in the Dark Cham- 


ber, I had very much of the preſence of God; and from 
thence I take Conſolation to my ſeif, that his Spirit is with me, 
and that be bath ſealed unto my Soul the Decrees of Heaven, 
at leaſt perſwaded my Soul, that it will be well with me, and 
that I am out of all danger as to my Eternal Condition; and 
that I ſhall live and reign with him there, where all Sin ſhall 
be done away, which is the growing glory of my Soul, and all 
tears wipt away alſo; In the mean time I pray thee, O Lord, 
that thou wouldeff remember England, and remember thy 
Cauſe in England; and remember me with the Joys of toy 
Salvation in the inſtant of my departure; O Lord, it is a nar- 
rom entrance, it is a ftrait paſſage, it is an entrance into E- 
ternity, O Lord thou haſt once to day ſhewed me ſomething 
beyend it, ſomething of the glory of God; I pray thee forſake 
me not while I am here and ſenſible, or afterwards in the paſ- 
ſage of my Soul; to thee I leave it, and to thy Providence, 
a do acknowledge thy goodneſs to my Soul, in fitting me to 


TECEUZ 


* grace of God) comfortably per ſwaded, that his eternal eftate is | [ þ 
ont of hazard. But, O Lord, thou haſl been pleaſed, all the 
while that bis Condition bath been doubtful, to make his Com- 


Dn V7. woe kok,. .c.. Ea 


q receive that good which thou in thy infmite pleaſure, doſ thinks 8 


fit for me; And therefore, O Lord, into thy hands I com- % Mi 
: mend my Spirit. Lord, I defire to have ſome more teſtimony of * Þ 
” | thy Live, if it be thy liel vill. Ii is enough that I live 


upon what I had to day; but if it he agreeable to thy holy 
ſe will, I would honour and eternally bleſs thee, if thou wouldſt 
1 be pleaſed to ſhine upon me, with ſome more particular imme- 
] 4 diate diſcoveries of thy preſence ; but not my will but thy will 
| be done. The Lord be pleaſed to ſettle the Nation in Peace, 
'J and in the power and pnrity of Keligion, and thy Ordinances 
55 in Purity : And, Lord, for thy Son, that is the darling of thy 
f Soul; Be thou pleaſed to give bim a glorious entertainment in 
i the World ; and let the Kingdoms of the World, become the 
1 Kingdoms of Feſus Chriſt, Lord, thou haſt a Cauſe in the 
World, dear unto thee, I pray thee own it; though it may 
not be owned in all places, and by all perſons, yet Religion is 
f the Intereſt of them all. O Lord Remember the Price of Blood, 
4 that hath been ſhed for the purchaſing of the Civil and Chri- 
, ftian Liberties. And remember thy Enemies, that are not in- 
a | corrigible Enemies to thy Truth and Holineſs ; and give them 
underſtanding to ſee their Error, and to turn to thee; a heart 


- broken, and with Humiliation, that they may ſeek God with 
wo” | their whole heart; that they may be a Holy or Immanuel 
„ | Nation, A Choſen Generation, A peculiar People, zea- 


„ | lous of good Works, careful to ſhew forth the virtue of 
„ bim that hath Called them from Death to Life. The 
211 | £ord call in all that belong to the Election of Grace ſpeedi- 
all ly, into that Number ; Let no Weapon formed againſt thy Church 
& proſper ; But Lord Remember Zion, 1 it be thy good plea- 
* | ſure, and repair the Walls of thy Feruſalem, O Lord, thy 
CAUSE lies near the hearts of thy People; And ] bear thee 
Witneſs, that I have this Income from thee, as the Return of | 

E. | their Prayers; And that we are Supported to bear Witneſs for 
* thee very chearfully and with ſatisfaction. I deſre to be 
1 found of thee in Feſus Chriſt : I de nom abhor all my Sins, and 


renounce my Services; and do account them all as Dung. Lord 


9” | - thou knoweft, I have deſired-to live, that I might ſerve thite © 
ce, x 4 
better, and love thee more; but that I may be with thy fel, 
to 7 | 92 
ive Ee 4 0 


— 5 it is infimtely better: and to confirm that teſtimony that ts 
=, concerning thy glorious Will; And thy Will be done in Earth 
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as it is in Heaven, by me and all thine; from benceforth, and 
for ever more, Amen. 
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Some Memorable Paſſages of Col. Adrian Scroope, 4 
ter bis Condemnation, and in his Impriſonment at 
Newgate, which (though they are but few) may diſ- 
cover the excellent Chriſtian Frame of his Heart, aud 
how he was born up under ſo great Sufferings. 


Fter his Condemnation, one of his Children hang- 
ing upon him, and weeping over him, he ſaid 
Peace, Child, peace, be ſtill, not a word; thou haſt a bleſ: 
ſed Portion: Who would be troubled to die? for can a- 
ny-one have greater honour, than to have his Soul carried 
up to Heaven, upon the Wings of the Prayers of ſo many 


Saints? 


When the Jaylor called him, and Mr. Scot, Mr. Jones, 


and Mr. Clement, to go to the Dungeon, ſaying, Gentle- 
men, you muſt go to the Room where Mr. Harriſon was. 
Says Colonel Scroop, Muſt we all go? He replied, Yes. At 
which, laying his Hand on his Breaſt, and elevating his 
Eyes, with a ſerions Countenance, ſaid, Bleſſed be God that 
we are not parted. | | | 
As he fate at Dinner he ſpoke to a Miniſter that was 
with them, ſaying, I would ſpeak it for the glory of God's 
ee, and the comfort of you all, That my ſins are 
all pardoned; not one unpardoned: And God hath loved 


me with an everlaſting love; and in the ſtrength of this, 
Will I go to Heaven. 


Speaking to ſome Friends that came to viſit him, ſaid, I 


ö 2 : alle 4 MN, lait 
WW  4zfire all the People of God, to look at the Lord's hand 
this Diſpenſation, and own his Sovereignty ; ſpeak well 
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ban, whatever he doth; lis at his Feet with your 
9 8 anne 
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NN \ Mouths in the Duſt ; and live more in love and unity ohe 


ſorry to ſee you in this condition, and would deſire you to 


effect. Whereupon Col. Scroop put forth his Hand, and + - 


and Mr. Clement were firſt carried away 1n the Sleds, and 


: Croſs, the place of Execution, Col. Scroop was firſt brought 


ob ſee an Object here, that hath been in a bettey. 
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with another. | "ESA, | 

A tall Gentleman coming into the Dungeon to ſee Col. 


Scroop, the Night before he died, faid to him, Uncle, | am 


repent of the Fact, for which you are brought hither, and 
ſtand to the King's Mercy; and more words to the ſame 


thruſt him from him, uſing theſe words, AVOID SA ? 
TAN. - i 
When the time approached for his Execution, Mr. Sr 


the ſame Sleds was afterwards to come and carry Col. 
Scroop, and Col. Jones; during that time, ſays Col. Scroop, 
Well Brother Foxes, do you ſpend your time as the Lord 
ſhall direct you, I intend to take a little Sleep, for ſlept 
not well the laſt Night; and my Countenance is not ſo ' 
freſh as I would have it. Thereupon he laid him down, 
and ſlept ſo ſoundly, that he ſnored very loud, and fo con- 
tinued until the Sled came for him: whereupon, being a- 
wakened, he riſeth up; and a Friend taking him in his 
Arms asked him how he did? he anſwers, Very well, I thank 
God, never better in all my life. | — 
And now, faith he, will I waſh mine hands in Innocency, 
So will I compaſs thine Altar, O Lord: And fo with great 
chearfulneſs went to Execution. Why 
Colonel Adrian Scroop, and Colonel John Fones (two 
comely ancient Gentlemen) were, both drawn upon that 
Sled which carried Mr. Scot; and being come to Charing- 


* 


up to the Ladder, where he ſpake as followeth. 


Col. Scroop's Speech at Aena Octob. 17. 1660. L 
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place; but howſoever the Lord Jeſus Chriſt hath ſent } 
me to this place, that in this place I ſhould die. 1havega © 
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